Rikors Guramentat 838/2024DC
Sentenza Finali

Fil-Qorti Civili, Prim’Awla (Malta)
Onor. Imhallef Dr. Doreen Clarke LL.D

Rikors Gurament Numru 838/2024DC
Wara is-sentenza mghotija fil-kawza fl-ismijiet
Realty Endevio Limited (C61519)
VS
Convera Malta Financial Limited
Ilum, 14 ta’ April, 2025
11-Qorti,

Rat ir-Rikors Guramentat tas-so¢jeta’ attrié¢i pprezentat fit-30 ta’ Lulju 2024
permezz ta’ liema ppremettiet:-

1. Is-socjeta’ rikorrenti ghandha s-somma ta' mija sebgha u erbghin elf, disa' mija
u tliet Euro (EUR147,903.00) depozitata mas-socjeta' intimata, liema somma 1-
intimata, minkejja li giet debitament mitluba qieghda tirrifjuta li tirrilaxxja a
favur ir-rikorrenti.

2. Ingieb a konjizzjoni tar-rikorrenti, illi I-intimata gieghda tirrifjuta li tirrilaxxa I-
ammont ta' mija sebgha u erbghin elf, disa' mija u tliet Euro (EUR147,903.00)
favur ir-rikorrenti minhabba li persuna pretedentement involuta fl-istuttura tar-
rikorrenti hija milquta minn sanzjoni li giet mahruga kontra taghha mill-OFAC
(Office of Foreign Assets Control) tal-Istat Amerikan.

3. Dawn is-sanzjonijiet mahruga mill-OFAC ma humiex enforzabbli fl-ebda mod
f'Malta, stante li Malta hija stat sovran u indipendenti, u langas ma huma
enforzabbli fl-Unjoni Ewropea, ghalhekk ma tezisti ebda bazi legittima u legali
ghaliex ir-rikorrenti ghandha tkun mcahhda minn hwejjigha u mid-drittijiet
taghha.

4. Fi kwalunkwe kaz ukoll ma tezisti, kontra r-rikorrenti, ebda ordni ta' frizzar ta'
assi jew xorta ohra mahruga minn xi awtorita’ kompetenti f'Malta u lanqgas flI-
ebda stat membru tal-Unjoni Ewropea.
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5. Galadarba Il-intimata ghazlet it-triq li tissospendi jew b'mod jew iehor thassar
ir-relazzjoni mar-rikorrenti minhabba I-imsemmija sanzjonijiet, hija ghandha
b'mod immedjat tillikwida w tirrilaxxa a favur ir-rikorrenti s-somma hawn fuq
indikata, flimkien mal-imghax mid-data tal-prezentata ta' din il-kawza sad-data
tar-rilaxx effettiv fammont ta' tmienja fil-mija (8%).

6. L-intimata giet diversi drabi interpellata sabiex tirrilaxxa [-assi tar-rikorrenti,
izda baqghet inadempjenti.

1. Cheryl Grech (K.I. nru. 00038886M) direttrici tas-socjeta’ rikorrenti Realty
Endevio Limited (C61S19) taf b'dawn il-fatti personalment.

Raguni ghat-Talbiet
ll-prezenti proceduri gudizzjarji qeghdin isiru sabiex I-intimata tigi ordnata
tirrilaxxa s- somma ta' mija sebgha u erbghin elf, disa' mija u tliet Euro

(EUR147,903.00) flimkien ma’ I-imghax legali dekorribbli mid-data tal-prezentata
tal-kawza odjerna fuq citata favur ir-rikorrenti.

U wara li hekk ippremettiet, is-socjeta attrici talbet lil din il-Qorti:-

1. Tiddikjara li s-soc¢jeta’ intimata ma giandha ebda dritt legali li b'mod
uniterarju tichad li tirrilaxxja I-flejjes tas-socjeta’ rikorrenti favur I-istess
rikorrenti.

2. Konsegwentament tiddikjara li s-soc¢jeta’ intimata gizandha tirrilaxxja I-flejjes
kollha tas-socjeta’ rikorrenti a favur l-istess socjeta’ rikorrenti, flimkien mal-
imghax legali skont il-/igi.

3. Tordna lis-socjeta’ intimata tirrilaxxja a favur is-socjeta’ rikorrenti I-flejjes
tar-rikorrenti a favur l-istess socjeta’ rikorrenti fl-intier tagzhom, flimkien mal-
img/ax legali skont il-ligi immedjatament fi zmien /i jigi prefiss minn din |-
Onorabbli Qorti.

Bl-ispejjez, inkluzi dawk relattivi ghall-mandati kawtelatorji pprezentati
kontestwalment ma' dan ir-rikors guramentat u bl-imgzax legali dekorribbli mid-
data tal-prezentata tal-kawza odjerna kontra s-socjeta’ intimata li tibga' minn issa
ngunta gias-subizzjoni, u b'rizerva ghal kull azzjoni ulterjuri gAall-likwidazzjoni u
nhlas ta' danni spettanti lis-socjeta’ rikorrenti skond il-ligi.

Rat ir-Risposta Guramentata tas-so¢jeta’ konvenuta pprezentata fil-11 ta
Marzu 2025 permezz ta’ liema eccepiet:-

1. Wi s-socjeta intimata hija entita’ licenzjata mill-Awtorita’ Finanzjarja ta’
Malta, u tifforma parti minn grupp kbir ta’ kumpaniji " diversi gurisdizzjonijiet,
liema gurisdizzjonijiet huma marbuta bis-Sanzjonijiet tal-OFAC. Barra minn
hekk, kontra ghal dak allegat mis-socjeta attrici li ma tezisti ebda bazi legittima
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u legali ghar-raguni ghalfejn is-socjeta intimata ma ghaddietx il-flus a favur is-
socjeta attrici (paragrafu 3 tar-rikors guramentat), ai termini tal-gwida
mahruga mill-Bord tas-Sanzjonijiet (Sanctions Monitoring Board) data 27 ta’
Frar 2023, “the SMB recommends that Maltese economic operators undertake
the necessary due diligence when dealing with persons, entities and bodies listed
by national sanctions of other countries, particularly paying close attention to
the reasons why such sanctions have been imposed and to consider any
transaction or dealings considering due diligence and KYC obligations,
including AML/CFT obligations where applicable. The SMB is therefore calling
for special attention regarding the decisions taken by the OFAC, considering
that Maltese national and legal persons, entities and bodies feature on the list.
The SMB strongly recommends that all Maltese economic operators and
financial institutions in the Republic of Malta exercise enhanced due diligence
when dealing with the persons, entities and bodies listed by the OFAC and with
assets belonging to these persons, entities and bodies”. Illi ghalhekk, in segwitu
tal-gwida mahruga mill-Bord tas-Sanzjonijiet, is-soc¢jeta intimata aggixiet bid-
dilgenza mistennija minnha bhala entita’ licenzjata.

2. Wlit-talbiet attrici huma nfondati fil-fatt u fid-dritt u ghandhom jigu michuda bl-
ispejjez kontra l-istess socjeta rikorrenti in kwantu is-socjeta’ intimata dejjem
mxiet kif mistenni minnha bhala entita licenzjata skont ir-regolamenti u I-/igi
applikabbli lilha, kif ser jigi ppruvat matul dawn il-proceduri;

3. i in oltre, it-tielet talba attrici ghandha tigi michuda bl-ispejjez kontra s-
socjeta attrici stante tikkontradixxi t-talba attrici ghall-imghax legali
“dekoribbli mid-data tal-prezentata tal-kawza odjerna”;

Salv eccezzjonijiet ulterjuri skont il-ligi u b’riserva ta’ kull dritt fil-ligi kontra s-
socjeta attrici;
Rat in-nota tas-so¢jeta attrici prezentata fl-10 ta’ April 2025 permezz ta’ liema
prezentat prospett tal-ammont pretiz u ¢ioe mija seba’ u hamsin elf u tnejn u

hamsin euro u hamsa u tmenin ¢entezmu (€157,052.85).

Rat in-nota tas-socjeta konvenuta prezentata fl1-10 ta’April 2025 permezz ta’
liema ammettiet it-talbiet attri¢i kif kwantifikati fin-nota hawn appena msemmija.

Rat in-nota perezentata miz-zewg partijiet, ukoll fI-10 ta” April 2025, peremzz ta’
liema gablu li I-ispejjez tal-kawza ghandhom jibgghu bla taxxa bejn il-partijiet.

Rat I-atti processwali.

Ikkunsidrat
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I1li permezz tal-proc¢eduri odjerni s-socjeta attri¢i tghid li hija ghandha somma
flus depozitata ghand is-soc¢jeta konvenuta u li din ged tirrifjuta li tirrilaxxja |-
imsemmija flus.

I1li permezz tal-proceduri odjerni S-socjeta attrici qed titlob ir-rilaxx ta’ dawk il-
flus favuriha.

[li fil-mori tal-proc¢eduri ntlahaq ftehiem bejn il-partijiet dwar liema huwa |-
ammont li ghandha thallas is-so¢jeta konvenuta, u ¢ioe mija seba’ u hamsin elf u
tnejn u hamsin euro u hamsa u tmenin ¢entezmu (€157,052.85). Aktar minn hekk
s-socjeta konvenuta ammettiet it-talbiet attri¢i f°”dan I-ammont. Il-partijiet ftehmu
ukoll li I-kawza ghandha tibga bla taxxa bejn il-partijiet.

Ghal dawn il-motivi I-Qorti taqta u tiddecidi billi, fuq ammissjoni tas-socjeta
konvenuta, tilga t-talbiet attri¢i kif dedotti b’dan li I-ammont li ghandu jithallas
mis-so¢jeta konvenuta huwa mija seba’ u hamsin elf u tnejn u hamsin euro u
hamsa u tmenin ¢entezmu (€157,052.85). Skond kif miftiehem bejn il-partijiet il-
Qorti ged tordna li I-ispejjez jibgghu bla taxxa bejn il-partijiet.

DR. DOREEN CLARKE
IMHALLEF

MARVIC PSAILA
DEPUTAT REGISTRATUR
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