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Sentenza Finali

Fil-Qorti Civili, Prim’Awla (Malta)
Sede Kostituzzjonali

Onor. Imhallef Dr. Doreen Clarke LL.D
Rikors Numru 609/2023DC
Mario Said
VS

L-Avukat tal-Istat; u
Martin Micallef

Ilum 27 ta’> Marzu, 2025
I-Qorti

Rat ir-rikors tal-attur ipprezentat fis-6 ta’ Dicembru, 2023 permezz ta’ liema
ppremetta:-

i1 r-rikorrenti Mario Said huwa proprjetarju tal-fond 49, Flat 5, Trig San
Tumas, Floriana liema proprjeta’ huwa akkwista per via di succesione mill-
antekawza tiegzu ossia missieru Albert William Said, illum mejjet.

ii.1li I-istess Albert William Said miet fil-04 ta’ Marzu 1977 u miet ab intestato.
i l-wirt tal-imsemmi Albert William Said gie debitament denunzjat lil
Kummisarju tat-Taxxi Interni, u dan kif jirrizulta minn kopja tad-denunzja

4821/77 hawn anness u mmarkat bsala ‘Dokument A°.

iv.Ii I-fond in kwistjoni mhux fond dekontrollat kif jirrizulta mi¢-certifikat hawn
anness u mmarkat bzala ‘Dokument B’.

v.1li dan il-fond gie mikri lill-inkwilin Micallef b ’kera mizera fis-sena ta’ LM

34, pagabbli kull tlett xhur bil-quddiem. Illi fis-sena 2008, l-ammont gie
konvertit gial €79.20c pagabbli kull sena, kull sitt xhur bil-quddiem. Illi dan I-
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ammont baga’ jithallas sal-lum u dan kif jirrizulta minn estratt tal-ledger
privat tar-rikorrenti kif ukoll minn estratt tal-ktieb tal-kera siiz hawn annessi
u mmarkati bzala ‘Dokument C’ u ‘Dokument D’ rispettivament.

vi.llli I-Gvern arbitrarjament iffissa I-kera pagabbli fis-sena lir-rikorrenti liema
somma hija naturalment wazda minima %afna u zgur ma kenitx tirrifletti |-
valur tas-suq tal-istess fond.

vii.llli l-intimati jew min minnhom ghandhom jhallsu d-danni sofferti mir-
rikorrenti miniabba dak impost fughom b’din ir-rekwizizzjoni li kisret id-
drittijiet tagzhom kostituzzjonali tagzhom kif protetti mill-Artikolu 37 tal-
Kostituzzjoni u |-Ewwel Artikolu ta’ I-Ewwel Protokol tal-Konvenzjoni
Ewropea.

viii.llli ghalhekk gzad li huwa minnu li r-rikorrenti baqg/at titolarji u proprjetarji
tal-fond de quo, gie impost fughom ‘landlord / tenant relationship’ u fil-verita’
I-air huwa esporprjazzjoni de facto u dan ikkrea pregudizzju sproporzjonat u
eccessiv fuq I-esponenti bi ksur tal-Ewwel Protokol tal-Artikolu Wiezied tal-
Konvenzjoni Ewropea kif gia gie stabbilit fil-kawza “Fleri Soler & Camilleri
vs MALTA” deciza fis-26 ta’ Dicembru 2006 u “Gerald Montanaro Gauci vs
MALTA” deciza fit-30 ta’ Awissu 2016.

ix.Illi ghad illi I-istat ghandu margini ta’ diskrezzjoni wiesgha biex jassikura
abitazzjoni decenti lil min ma jistax ikollu dan bil-mezzi tiegiu stess, huwa
ghandu pero” jassigura wkoll li bejn il-mezzi adoperati u I-iskop li jrid jilzaq,
ikun hemm proporzjon bejn il-piz li jrid ibati s-sid u I-interess g/ias-socjeta” in
generali u li b’din I-ingerenza sid ma jkunx assoggettat g#al disproportionate
burden.

x.Ili 1-Qorti Ewropea tad-Drittijiet tal-Bniedem diga kellha okkazzjoni
tikkummenta f’kazi li rrigwardjaw lil Malta li gialkemm m’hemmx dubju li I-
Istat ghandu dover u allura d-dritt li jintervjeni biex jassikura abitazzjoni
decenti lil min ma jistax ikollu dan bil-mezzi tieghu stess, li ndividwu jigi privat
mill-uzu liberu tal-proprjeta’ ghal hafna snin u fil-frattemp jircievi kera
mizera, jammonta g/all-ksur tad-dritt in kwistjoni. Fil-kawza “Ghigo vs Malta,
deciza fis-26 ta’ Settembru 2006, il-Qorti sabet li jezisti |-ksur tad-dritt in
kwistjoni ghaliex
ir-rikorrenti gie privat mill-proprjeta’ tieghu tnejn u ghoxrin (22) sena gabel
u Kkien jircievi hamsa u #Aamsin (55) Euro fis-sena bhala kera.
Fil-sentenza “Fleri Soler et vs Malta”, moghtija fl-istess data, I-istess Qorti
ukoll sabet li d-dritt fundamentali tar-rikorrenti gie lez u allura galbet sentenza
tal-Qorti Kostituzzjonali ta’ Malta.

Xi.Illi b’sentenza ohra deciza mill-Qorti Ewropea ghad-Drittijiet Fundamentali
tal-Bniedem fis-27 ta’ Awwissu 2019, (Application no. 55747/16) fl-ismijiet
Portanier vs Malta, |-imsemmija Qorti ammoniet lill-Qorti Kostituzzjonali
Maltija talli qiegida b’mod kontinwu u sistematika tabdika mir-
responsabbilta’ taghha illi tordna I-izgumbrament tal-inkwilini f kazijiet simili
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ghal dak odjern, meta fl-istess nifs ssib illi hemm lezjoni tad-drittijiet
fundamentali tal-bniedem.

xii.llli sussegwentement, il-Prim’ Awla tal-Qorti Civili (Sede Kostituzzjonali),
f’kaz simili ghal dak odjern Rikors Nru. 77/2015 fl-ismijiet Joseph Camilleri
vs L-Avukat Generali u Sylvia u Dennis konjugi Fenech deciza fit-3 ta’ Ottubru
2019 mhux talli iddikjarat li kien hemm lezjoni tal-artikolu 37 ta’ Kostituzzjoni
u I-Ewwel Artikolu tal-Ewwel Protokoll tal-Konvenzjoni Ewropea u b’hekk
ordnat illi r-rikorrent jithallas s-somma ta’ imistax-il elf euro (€15,000) bhala
kumpens pekunjarju u non-pekunjarju minzabba I-ksur imgarrab minnu talli
laggzat it-talba tal-istess rikorrenti biex jigu zgumbrati I-intimati u kwindi
jinghata pussess liberu tal-fond lir-rikorrenti u dan entro sena mid-data tas-
sentenza bl-obbligu fuq I-intimati li jhallsu lir-rikorrenti kera ta’ €300 fix-
xahar mis-sentenza sal-eventwali ritorn tal-fond lir-rikorrenti.

xiii.Illi fil-kaz de quo certament li ma kienx hemm dan il- “fair balance” jew “a
reasonable relation of proportionality .

xiv.Illi ormai l-gurisprudenza nostrana hija ben stabbilita f’kirjiet simili bhal
dawn u ghaldagstant din 1-Onorabbli Qorti gzandha ssib ksur tad-drittijiet
fundamentali tal-bniedem tar-rikorrenti.

xv.1li in vista tal-kazistika surreferita, sahansitra dik tal-Qorti Ewropea tad-
Drittijiet tal-Bniedem, c¢ertament li ma hemm ebda dubju li din I-Onorabbli
Qorti ghandha tiddeciedi I-kawza odjerna billi ssib illi r-rikorrenti nkissirlu id-
dritt fundamentali tiegau sancit bl-imsemmi Artikolu 1 ta’ I-Ewwel Protokol
tal-Konvenzjoni Ewropea u tal-Artikolu 37 tal-Kostituzzjoni ta’ Malta.

xvi.llli r-rikorrenti jippretendi illi huwa gAandu jircievi d-danni kemm pekunjarji
u kemm non-pekunjarji ai termini tal-Ligi li huwa sofra tul iz-zmien u dan mis-
sena 1987 sas-sena 2021, b 'riserva ghal kull azzjoni o#ra biex jigu ddikjarati
wkoll ligijiet ozra li jilledu d-drittijiet kostituzzjonali kif protetti mill-
Kostituzzjoni ta’ Malta u mill-Konvenzjoni Ewropea.

U wara li hekk ippremetta, I-attur talab lil din il-Qorti:-

I.Tiddikjara u Tiddeciedi illi fil-konfront tar-rikorrenti il-fatti suesposti u I-
operazzjonijiet tal-Ordinanza li Tirregola I-Tizdid tal-Kiri tal-Bini ossija I-
Kapitolu 69 tal-Ligijiet ta’ Malta u I-Att X tal-2009, bl-operazzjonijiet tal-
Ligijiet vigenti taw dritt ta’ rilokazzjoni indefinita lill-inkwilin Micallef g#all-
fond 49, Flat 5, Trig San Tumas, Floriana, dan bi vjolazzjoni tad-drittijiet
fundamentali tar-rikorrenti kif sanciti inter alia fl-Ewwel Artikolu ta’ [-Ewwel
Protocol tal-Konvenzjoni Ewropeja (I-Ewwel Skeda tal-Kapitolu 319 tal-
Ligijiet ta’ Malta), u b’ hekk ghar-ragunijiet fuq esposti u dawk li ser jirrizultaw
waqt it-trattazzjoni ta’ dan ir-rikors, ir-rikorrenti gzandu jing#sata r-rimedji
kollha li din I-Onorabbli Qorti jidhrulha xierga fi¢-c¢irkostanzi.
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I1.Tiddikjara u Tiddeciedi illi I-intimat Avukat tal-Istat huwa responsabbli gzal
kumpens u danni sofferti mir-rikorrenti b’konsegwenza ta’ [-operazzjonijiet
tal-Kapitolu 69 u I-Att X tal-2009 tal-Ligijiet ta’ Malta u dan talli ma nzammx
bilan¢ u proporzjon bejn id-drittijiet tas-sid u dawk tal-inkwilini peress illi I-
kera pagabbli a tenur tal-ligijiet vigenti ma tirriflettix is-suqg u I-anqas il-valur
lokatizzju tal-proprjeta’ in kwistjoni wkoll ai termini tal-Ligi.

1. Tillikwida I-istess kumpens u danni kif sofferti mir-rikorrenti, wkoll ai termini
tal-Ligi.

IV.Tikkundanna lill-intimat Avukat tal-lIstat jzallas I-istess kumpens u danni
likwidati ai termini tal-Ligi, u dan bl-img/ax legali mid-data tal-prezentata
tar-rikors odjern sad-data tal-effettiv pagament.

Bl-ispejjez u bl-ingunzjoni ta’ l-intimati minn issa g#as-subizzjoni.

Rat ir-risposta tal-konvenut I-Avukat tal-Istat ipprezentata f1-20 ta’ Frar, 2024
permezz ta’ liema e¢¢epixxa:-

1. 1lli, preliminarjament, filwaqt illi huwa nnutat li I-awzur ta’ I-esponenti
miet ab intestato, ir-rikorrenti jrid jipprova li huwa l-uniku wild ta’ I-istess, u
jekk ommu gfiadhiex hajja o meno;

2. Il preliminarjament, u minghajr pregudizzju ghall-premess, ir-rikorrenti
jrid jipprova li I-fond de quo huwa milqut b’kirja protetta mill-Kap. 69 tal-
Ligijiet ta’ Malta,

3. lli preliminarjament, u minghajr pregudizzju ghall-premess, ir-rikorrenti
Jjrid jindika bi precizjoni liema huma I-Artikoli tal-Kap. 69 li jallega ledewlu d-
drittijiet fundamentali taghhom. L-esponenti ma jistax jithalla jobsor liema
huma, u r-rikorrenti suppost jafu ben tajjeb liema huma dawn id-disposti. Ma
jistax ikun li I-Kap. 69 kollu kemm hu huwa leziv. Fin-nuggas, I-esponenti jkun
kostrett, permezz ta’ din l-eccezzjoni, li jeccepixxi n-neboloZita ta’ I-azzjoni,
stante li ma huwiex f"qaghda bhalissa li formalment iressaq eccezzjonijiet kif
suppost u din ir-risposta se tibqa’ wahda generika.

4. Wi fil-mertu, jigi eccepit li m’ghandhux jirrizulta vjolazzjoni tad-drittijiet
fundamentali tar-rikorrenti sanciti bl-Ewwel Artikolu ta’ [-Ewwel Protokoll tal-
Konvenzjoni Ewropeja;

5. Il jsegwi li ma hemmx kumpens x jithallas favur ir-rikorrenti;

6. Wi fl-aghar ipotesi ghar-rikorrenti, jekk tassew tintlaga’ s-sitt talba,
kwalunkwe imghax jista’ jibda jiddekorri minn meta kwalunkwe kumpens jigi

likwidat, u c¢ioe mas-sentenza.

Salv ec¢cezzjonijiet ulterjuri.
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Rat ir-risposta tal-konvenut Martin Micallef ipprezentata fis-6 ta’ Marzu,
2024 permezz ta’ liema ec¢cepixxa:-

1. Ui fl-ewwel lok, ghandu jinghad, illi qabel wiehed jistitwixxi proceduri
kostituzzjonali, ghandu qabel xejn, jezawrixxi kwalunkwe rimedju ordinarju, liema
rimedju, jezisti ai termini ta’ [-emendi introdotti permezz ta’ [-Att XXVII tal-2018 u
XXV tal-2021.

2. i fit-tieni lok ghandu jinghad, illi fil-kas odjern, il-fond ilu mikri sahansitra lill-
missier I-esponenti Sydney Micallef sa mis-sena 1953, u I-kera illum hija fir-rata
ta’ disgha u sebghin Ewro u ghoxrin centezmi (€79.20) fis-sena, mikri illum lill-
esponenti.

3. i fit-tielet lok, l-esponenti dejjem mexa skont id-dispozizzjonijiet tal-ligi, tejjeb
u sahansitra zamm il-fond fi stat tajjeb, anzi ghamel fih diversi benefikati, huwa
rikonoxxut ukoll mir-rikorrenti, gatt ma kiser il-kundizzjonijiet tal-kera, jew il-/igi,
dejjem hallas fil-hin il-kera, u ghalhekk ma ghandu jsofru l-ebda konsegwenzi ta’
dan, u ma ghandux jigi ikkundannat la responsabbli ghad-danni, u
konsegwentement lanqas responsabbli sabiex ihallas xi kumpens bhala danni.

4. Wi fir-raba’ lok, I-esponenti igawdi mill-protezzjoni tal-ligi, u ghalhekk ma
ghandu lanqas isofri I-ebda konsegwenza, u ghalhekk ma ghandu bl-ebda mod jigi
kkundannat responsabbli ta’ xi ksur tad-drittijiet fundamentali tar-rikorrenti, jew
responsabbli ghal xi danni, jew responsabbli illi jhallas xi kumpens in linea ta’
danni.

5. Wi fil-hames lok, dan il-fond huwa ir-residenza ta’ l-esponenti, u jogghod fih
wahdu.

6. i fis-sitt lok, kif inhu ben saput, l-esponenti ma ghamel [-ebda ligijiet u per
konsegwenza ma ghandux jinstab hati ta’ ebda ksur tad-drittijiet fundamentali tar-
rikorrenti u lanqas konsegwentement ma ghandu ibati ebda konsegwenzi, jew jigi
dikjarat responsabbli ghal xi danni, u lanqas ikkundannat ihallas ebda kumpens, u
langas ma ghandu isofri ebda spejjez.

7. Wi fis-seba’ lok, jirrizulta permezz ta’ I-emendi introdotti permezz ta’ I-Att XXIV
tal-2021, illi inholog bilan¢ gust bejn id-drittijiet tas-sid u dak tal-inkwilin, u
ghalhekk il-lamentazzjoni tar-rikorrenti, giet newtralizzata bl-introduzzjoni ta’ I-
imsemmija emendi.

8. 1lli ghalhekk [-esponenti m’ghandu jsofri ebda spejjez.

9. Salv, risposti ulterjuri.

Rat id-digriet tal-hatra tal-perit gudizzjarju biex jistabilixxi valur lokatizju tal-
fond in kwistjoni bejn 1-1987 u 1-2021, b’intervalli ta’ hames snin®.

1 Fol 58
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Semghet il-provi tal-partijiet.
Rat I-atti processwali.
Ikkunsidrat
IL-PROVI

i din il-kawza tittratta 1-kirja ta’ fond numru 49, Flat 5, Trig San Tumas
Floriana. L-attur wiret dan il-fond minghand missieru, Albert William Said li miet
fl-4 ta> Marzu 1977 minghajr testment. Mal-mewt il-fond kien denunzjat? bhala
fond parafernali ta’ Albert William Said. Il-fond kien suggett ghal ¢ens perpetwu
li pero’ ma jissemmiex. II-fond mhux dekontrollat.?

i I-fond hu mikri lill-konvenut Martin Micallef bil-kera ta’ disgha u sebghin
euro u ghoxrin ¢entezmu (€79.20) [l-ekwivalenti ta’ erbgha u tletin lira Maltin
(Lm34)] fis-sena. Dan jirrizulta minn ledger privat* li kienu jzommu I-familja tal-
attur, kif ukoll minn ktieb tal-kera ossija ir¢evuti tal-kera, liema r¢evuti jkopru 1-
perjodu bejn 1-1954 u 1-2024. Bejn 1-1987 u 1-2019 il-kera dejjem kien erbgha u
tletin lira Maltin (Lm34) jew disgha u sebghin euro u ghoxrin ¢entezmu (€79.20).
Fix-xhieda tieghu, Andrew Said, iben l-attur,® ikkonferma l-kontenut tar-rikors
promutur u gal li Albert Said li jissemma fl-ircevuti hu nannuh waqt li l-attur jigi
missieru. Qal li I-ircevuti kienu johorgu f’isem Albert Said u baqghu johorgu
hekk. Ikkonferma li Albert W. Said Estate mhix kumpanija. Qal li l-proprjeta’
kienet fil-familja, kienet ta’ nannuh u issa hi ta’ missieru.

Fix-xhieda tieghu 1-konvenut Martin Micallef® gal li ricentement nbidel in-numru
tal-bieb ghax sar renumbering; kien 14 Flat 5 Triq San Tumas Furjana. Qal li ilu
jghix f’dan il-fond minn madwar 1-1953 u kien ighix hemm mal-genituri tieghu u
hutu u mbaghad baqga’ hu wahdu jghix hemm. Ikkonferma li hu jhallas il-kera lill-
familja Said u din tammonta ghal disgha u sebghin euro u ghoxrin ¢entezmu
(€79.20) fis-sena. Qal li fil-bidu, I-kera kienet ftit iktar u mbaghad kien gie Bord
id-dar u baxxewha xi ftit.

lli kien esebit ir-registru elettorali ghall-20217, li juri li fil-fond in kwistjoni
joqghod Martin Micallef,

2Fol 7

3Fol 13

4 Fol 14. ll-ledger jibda mill-1965 sal-2019.
5Fol 177

6 Fol 179

" Fol 47

Pagna 6 minn 17



Rikors Kost. 609/2023DC
Sentenza Finali

i fir-rapport tieghu l-perit gudizzjarju® galet li dan hu appartament fi blokk ta’
tmien appartamenti fuq erba’ sulari, mibnija fil-bidu tas-seklu ghoxrin. Il-binja
fiha lift. II-fond in kwistjoni gieghed fit-tielet sular u ghandu firxa ta’ madwar 98
metri kwadri. Is-sogfa huma tax-xorok tal-gebla u travi tal-hadid. Is-servizzi ta’
dawl u ilma jahdmu pero’ I-finituri jehtiegu refurbishment. Biex ghamlet il-
valutazzjoni |-perit qieset li din hi dar t’abitazzjoni. Biex stabbiliet il-valur
lokatizju, I-perit uzat zewg sistemi — rental index (bejn 2003 u 2021) u retail price
index (bejn 1987 u 2003). Qalet li kkalkulat rata li tfisser li l-post jista’ jagbad u
jinkera kif inhu, minghajr bzonn ta’ ebda nfig.® Qalet ukoll li ghamlet riceka
f>gazzetta lokali u fittxet proprjeta’ simili f’lokalitajiet simili u minnha harget
valuri wkoll. 1l-perit tistma I-fond ghal mitejn u ghoxrin elf euro (€220,000) fI-
2021. Qalet li I-valuri tat-tieni metodu huma iktar reali u I-perit imxiet fuq tat-
tieni metodu.

KUNSIDERAZZJONIJIET

[1li permezz tal-proc¢eduri odjerni l-attur jilmenta li tul dawn is-snin kollha, sa ma
dahlu fis-sehh 1-emendi tal-2021 fil-Kap 69, hu u l-aventi causa tieghu ma
setghux jiehdu 1-fond lura u lanqas setghu jghollu l-kera, u dan minhabba I-
provedimenti tal-Kap 69. Huma jallegaw ksur tal-artikolu 1 tal-Ewwel Protokol
tal-Konvenzjoni Ewropea, u dan minhabba l-applikazzjoni tal-Ordinanza li
Tirregola I-Tigdid tal-Kiri tal-Bini ossija 1-Kap. 69 tal-Ligijiet ta’ Malta u 1-Att X
tal-2009 fir-rigward tal-fond proprjeta’ tal-attur. Hu ged jitlob wkoll ir-rimedji
opportuni inkluz likwidazzjoni u kundanna ghall-hlas ta’ kumpens adegwat.

Ikkunsidrat

Artiklu 1 tal-Ewwel Protokol tal-Konvenzjoni

[l 1-attur ged jallega ksur tad-dritt tal-proprjeta’ tieghu kif protett bl-artikolu 1
tal-Ewwel Protokol tal-Konvenzjoni. B’mod spec¢ifiku I-attur ighid li 1-Kap 69
geghelhom, lilu u lill-aventi causa tieghu, jirrikonoxxu lill-familja Micallef bhala
inkwilini, sena wara sena, minghajr il-possibilita 11 I-kera toghla biex tigi daqs dik
fuq is-suq hieles u minghajr il-possibilita li jiehdu 1-post lura.

[11i 1-artiklu 1 tal-Ewwel Protokol tal-Konvenzjoni jipprovdi li:

8 Fol 61
9Fol 70
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Kull persuna naturali jew persuna morali ghandha dritt ghat-tgawdija
pacifika tal-possedimenti taghha. Hadd ma ghandu jigi ipprivat mill-
possedimenti tieghu hlief fl-interess pubbliku u bla hsara tal-
kundizzjonijiet  provduti  bil-ligi u  bil-principji  genetal-ligi
internazzjonali.

IZda d-disposizzjonijiet ta’ qabel ma ghandhom b’ebda mod inaqqsu d-
dritt ta’ Stat li jwettaq dawk il-ligijiet li jidhrulu xierga biex jikkontrolla
[-uzu ta’ proprjeta skont [-interess generali jew biex jizgura [-hlas ta’
taxxi jew kontribuzzjonijiet ohra jew pieni.

[111 I-attur isostni li 1-fatt li kellu bilfors jibqga’ jirrikonoxxi lill-istess kerrejja tul
is-snin u geddu l-kirja minghajr il-possibilta’ li 1-kera toghla, huwa kontroll
qawwi tal-uzu tal-proprjeta’ mill-Istat. Hu jghid li dan il-kontroll tant hu e¢cessiv
11 jmur lil hinn mill-interess generali 1i 1-Istat hu obbligat ihares.

[111 huma tlieta 1-elementi li jridu jittiehdu in konsiderazzjoni biex jigi determinat
jekk kienx hemm ksur tad-dritt ta’ tgawdija tal-proprjeta’ u jekk il-kontroll da
parti tal-Istat fuq 1-uzu tal-proprjeta’ skont it-tieni paragrafu tal-artikolu 1 kienx
eccessivi®. Dawn huma il-legalita’ tal-azzjoni, l-interess pubbliku fl-azzjoni u 1-
proporzjonalita’.

[11i ma jidhirx li 1-attur ged jattakka l-legalita’ tal-azzjoni, peress li l-agir tal-Istat
hu ben regolat b’ligi. Langas ma jidher li ged jattakka l-interess pubbliku, peress
li f’kull Zmien hemm lok li l-istat jaghti protezzjoni biex jassigura li kulhadd
ikollu post fejn jghix. Dan l-interess pubbliku ghadu jissussisti sallum fil-Kap 69
u bl-emendi kollha 1i saru fih. L-attur izda jidher li qed jattakka 1-mod kif
thaddem dan l-interess pubbliku u ¢ioe™ in-nuqgas ta’ proporzjonalita’ bejn id-
dritt ta’ proprjeta’ tas-sidien u l-protezzjoni tal-kerrej. F’dan ir-rigward l-attur
jghid 11 din il-proporzjonalita’ ntilfet fil-ligi kif kienet, peress li I-interessi tas-sid
twarrbu u I-mizien miel ghal kollox favur il-kerre;j. Il-konsegwenza ta’ dan kienet
11 1-kera pagabbli kienet baxxa wisq biex taghmel sens ekonomiku ghas-sidien.

[1li f*dan ir-rigward ghandu jinghad li I-Kap 69 sa minn meta kien promulgat kien
mahsub biex jipprotegi lill-inkwilini fi Zmien meta 1-qaghda ekonomika ta’hafna
kienet tirrikjedi 1i jkun hemm kontroll fuq 1-ammont tal-kera pagabbli. Kien
mehtieg ukoll 1i I-kera tiggedded awtomatikament favur l-istess inkwilini u dawk
li jirtuhom. L-ghan socjali tal-ligi kien gawwi u kien jiggustifika l-intervent tal-
Istat fuq it-tgawdija tal-proprjeta’ mis-sid. Fil-fatt il-proviso tal-artikolu 1 tal-

OHutten-Czapska v Poland Application no. 35014/97, de¢iz mill-QEDB fid-19 ta’ Gunju 2006.
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Ewwel Protokol jaghraf din il-prerogattiva tal-Istat li jiechu dawk il-mizuri li jkun
hemm bzonn meta jkun mehtieg li jipprotegi xi faxxa jew ohra tas-so¢jeta’.

[1l1 pero’ maz-zmien il-bzonnijiet so¢jali i qabel iggustifikaw I-intervent tal-Istat
naqsu peress li 1-pajjiz sar aktar affluwenti. Ghalkemm hadd ma jista’ jichad li
ghad hawn persuni li ghandhom bzonn ghajnuna, din tista’ u qieghda tinghata
b’modi differenti. Minkejja dawn l-izviluppi I-ligi ma mxietx maz-zmien, b’mod
li s-sid dan l-ahhar snin baga’ jerfa’ I-istess piz ghax l-ammont ta’ kera baqa’ baxx
meta mqabbel mal-prezz tal-proprjeta’ u l-valur lokatizzju fis-suq hieles. Is-sid
baqa’ marbut ukoll 1i jirrikonoxxi lill-istess inkwilin jew is-suc¢¢essuri tieghu u
ma kienx liberu li jiehu l-proprjeta’ lura. Hu bir-ragun li s-sidien jilmentaw u
jghidu li 1-ghajnuna 11 hi so¢jalment mehtiega llum lill-inkwilini, ged jaghtuha
huma, ¢ittadini privati ohra, minflok il-Gvern. Kien biss f1-2009 u iktar tard fl-
2021, 1i bdew jinbidlu l-affarijiet, b’mod li 1-kera setghet toghla, ghalkemm
b’mod kontrollat; fl-istess perjodu inghatat il-possibilita’ lis-sid 1i jiehu 1-fond
lura. Pero’ anke meta s-sid jutilizza dan ir-rimedju moghtija lilu permezz tal-
emendi tal-2021, dan mhux se jsolvi I-kwistjoni ta’ kera baxx tul tant snin gabel
u l-konsegwenti zbilan¢ kbir bejn id-dritt tas-sid u tal-kerrej fuq din il-proprjeta’
ghal dawk 1s-snin minhabba dan il-fatt.

Il fil-kaz in ezami kemm il-kerrej kif ukoll l-attur kienu marbuta bil-
kundizzjonijiet imposti mill-Kap 69 qabel 1-emendi fuq imsemmija, kemm fl-
ammont ta’ kera 11 kienu jippercepixxu kif ukoll f’dak 11 jirrigwarda it-tigdid
awtomatiku tal-kirja. U ma kienx hemm possibilita’ li dan I-ammont jizdied biex
jirrifletti 1-valur tal-proprjeta’. Lanqas kien hemm il-possibilta’ 1i 1-kera taghlaq u
1-fond jirritorna fil-pussess tal-attur.

[Mi 1-Qrati taghna u 1-Qorti Ewropea tad-Drittijiet tal-Bniedem stabbilew
x’jikkostitwixxi agir ‘fl-interess pubbliku’ u ‘fl-interess generali’ u f’liema livelli
jridu jkunu biex id-dritt tal-proprjeta’ jibqa’ protett. Fil-kawza Amato Gauci vs
Malta®!, il-Qorti Ewropea tad-Drittijiet tal-Bniedem qalet:

1. The Court will consider the impact that the application of the 1979
Act had on the applicant s property. It notes that the applicant could not
exercise his right of use in terms of physical possession as the house
was occupied by the tenants and he could not terminate the lease. Thus,
while the applicant remained the owmer of the property he was
subjected to a forced landlord-tenant relationship for an indefinite
period of time. It has already been established that the applicant did not
have an effective remedy enabling him to evict the tenants (see, a
contrario, Velosa Barreto, cited above), either on the basis of his own

11 Application no. 47045/06 deciza fil-15 ta’ Settembru 2009.
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need or that of his relatives or on the basis that Mr and Mrs P. were not
deserving of such protection, as they owned alternative
accommodation. Consequently, the application of the law itself lacked
adequate procedural safeguards aimed at achieving a balance between
the interests of the tenants and those of the owners. The Court further
considers that the possibility of the tenant leaving the premises
voluntarily was remote, especially since the tenancy could be inherited.
The Government s contention that transfer of the tenancy by inheritance
was improbable was not substantiated and remains to be considered as
pure speculation. It follows that these circumstances inevitably left the
applicant in uncertainty as to whether he would ever be able to recover
his property.

2. Moreover, both the amount of rent received by the applicant, namely
EUR 210 per year and the maximum amount of rent the applicant could
obtain, namely EUR 420, were, as confirmed by the Constitutional
Court, “certainly low”. Indeed, the amount of rent contrasts starkly
with the market value of the premises as submitted by the applicant. The
Court considers that State control over levels of rent falls into a sphere
subject to a wide margin of appreciation by the State and its application
may often cause significant reductions in the amount of rent chargeable
(see, in particular, Mellacher and Others, cited above, § 45).
Nevertheless, this may not lead to results which are manifestly
unreasonable, such as amounts of rent allowing only a minimal profit.

3. Inthe present case, having regard to the low rental value which could
be fixed by the Rent Regulation Board, the applicant’s state of
uncertainty as to whether he would ever recover his property, which has
already been subject to this regime for nine years, the lack of procedural
safeguards in the application of the law and the rise in the standard of
living in Malta over the past decades, the Court finds that a
disproportionate and excessive burden was imposed on the applicant.
The latter was requested to bear most of the social and financial costs
of supplying housing accommodation to Mr and Mrs P. (see, mutatis
mutandis, Hutten-Czapska, cited above, § 225). It follows that the
Maltese State failed to strike the requisite fair balance between the
general interests of the community and the protection of the applicant §

right of property.

4. There has accordingly been a violation of Article I of Protocol No.1
to the Convention.
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I11i aktar ri¢enti, 1-Qorti Ewropea tad-Drittijiet tal-Bniedem'? galet ukoll li:

Having regard to the meagre amount of rent received by the applicant,
which persists to date despite the relevant amendments, the Court finds
that a disproportionate and excessive burden continues to be imposed
on the applicant, who has been ordered to bear most of the social and
financial costs of supplying housing accommodation to C.C. It follows
that the Maltese State has failed to strike the requisite fair balance
between the general interests of the community and the protection of the
applicant’s right of property (ibid; see also, mutatis mutandis, in
connection with the above-mentioned amendments, Anthony Aquilina
v. Malta, §§ 63 and 67, no. 3851/12, 11 December 2014).

58. There has accordingly been a breach of Article 1 of Protocol No. 1
to the Convention.

I1li b’serje twila u kostanti ta’ gurisprudenza simili ghal dawn, il-Qrati taghna u
I-Qorti Ewropea tad-Drittijiet tal-Bniedem stabbilew li tul is-snin fejn il-prezz tal-
proprieta’ fis-suq zdied b’mod sostanzjali waqt li I-kera baqghet I-istess,
f’ammonti marbuta ma’ snin fejn il-qaghda socjali tal-poplu Kienet totalment
differenti, dan ¢ertament impona piz kbir fuq is-sid. Is-sid langas ma kellu |-
possibilta’ reali i xi darba 1-fond jerga’ lura ghandu. Hekk intilef ghal kollox il-
bilan¢ mehtieg bejn l-interess pubbliku li jkunu mharsa dawk li kellhom bzonn
ghajnuna u l-interess privat tas-sid li jgawdi hwejgu u juzahom kif jidhirlu
minghajr indhil mill-Istat.*?

[11i anke f’dawk il-kazijiet fejn kerrej verament ma jkollux mezzi tieghu u jkollu
bzonn l-intervent tal-Istat minhabba li 1-kera skond is-suq hieles tkun gholja, dan
xorta ma jiggustifikax ligi li zzomm il-kera baxxa hafna. Lanqas ma jiggustifika
ligi li taghmilha obbligatorja 1i I-kirja tintiret, b’incertezza kbira jekk is-sid
jirnexxilux xi darba jehodha lura. L-Istat ghandu diversi mezzi ohra kifjista’ jghin
lill-kerrejja li jkollhom bzonn 1-ghajnuna minghajr ma jimponi 1-piz kollu fuq sid
il-proprjeta’. Id-dritt fundamentali ta’ protezzjoni tat-tgawdija tal-proprjeta’ ma
jipprovdix li jrid isir profitt bil-kera mhallsa, imma jipprovdi li ghandu jkun
hemm proporzjonalita™ bejn id-drittijiet u I-pizijiet imposti fuq il-partijiet.

I1li anke meta kienu introdotti emendi fI-2009 ghall-Kap 69, xorta wahda z-zieda
fil-kera ma kinitx bizzejjed biex il-kera mhallsa tqarreb lejn dik fis-suq,

12 Application no. 46931/12, deciza fit-30 t’ Awwissu 2016.
13 Dan ir-ragunament kien ikkonfermat anke ricentement - ara Zammit and Busuttil vs Malta App no 55102/20
u Vassallo vs Malta App no 52795/20 decizi mill-QEDB fit-12 ta’ Settembru 2023.
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b’konsegwenza li s-sidien baqghu igorru 1-piz ta’ kera baxxa ghal iktar snin. U I-
possibilita’ li s-sidien jichdu I-fond lura baqghet remota wkoll.

I1li mbaghad bl-emendi tal-2021 il-pozizzjoni nbidlet sew fis-sens li |-kera
setghet issa tkun stabbilita skont il-valur fis-suq tal-proprjeta’, ghalkemm setghet
tasal sa percentwal stabbilit. Barra minn hekk, is-sid seta’ jichu I-fond lura jekk
jirrizulta 1i 1-kerrej m’ghandux dritt ghall-protezzjoni skont il-ligi u 1-mezzi li
ghandu. Dawn l-emendi jipprovdu ghall-possibilta’ 1i s-sid jibda proc¢eduri fil-
Bord li Jirregola I-Kera biex il-Bord jistabbilixxi kera skont il-valur tal-proprjeta’
fis-sug. Din il-kera, ghalkemm limitata xi ftit bir-rata ta’ massimu ta’ 2% tal-valur
tal-fond, tqarreb sew lejn il-kera fis-suq. Barra minn dan, jista’ jsir test tal-mezzi
tal-kerrej u jekk jirrizulta li ghandu mezzi ohra, allura 1-fond jista’ jerga’ lura
ghand is-sid. Barra minn hekk , din il-pro¢edura tista’ ssir iktar minn darba,
spe¢jalment jekk ikun hemm tibdil fi¢-¢irkustanzi. Dan kollu ga kien stabbilit
mill-gurisprudenza:

Ir-rata ta’ kera ta’ bhalissa hija generalment megjusa bir-rata ta’ 3.5%
tal-valur kummercjali tal-proprjeta’. L-At XXTV.2021 jaghti d-dritt sa
massimu ta’ 2%. Tenut kont tal-gurisprudenza tal-Qorti ta’ Strasburgu,
li I-kera li s-sid huwa intitolat ghalih huwa ingas minn dik kummercjali
minhabba [-kunsiderazzjoni socjali tal-fiarsien tal-akkomodazzjoni
residenzjali, din ir-rata hija wahda gusta u ghalhekk mid-data tal-
promulgazzjoni ta’ dan [-Att id-disposizzjonijiet tal-ligijiet tal-kera de
quo agitur m’ghadhomx jiksru d-dritt fundamentali tat-tgawdija tal-
proprjeta’.t

I11i ghalhekk bl-emendi tal-2021, il-ligi lahget bilan¢ bejn id-drittijiet tas-sidien u
I-protezzjoni tal-kerrejja u ghalhekk m’hemmx ksur tad-drittijiet fundamentali
tas-sidien wara din id-data.

Ili 1-kera 11 Micallef hallas fis-sena 2021 kienet ta’ disgha u sebghin euro u
ghoxrin ¢entezmu (€79.20) fis-sena. I1-perit gudizzjarju stabbilixxa I-kera fis-suq
hieles ghall-istess sena fl-ammont ta’ tmint elef mija u sittin euro (€8160) ghall-
2021. Huwa car li hemm diskrepanza kbira hafna bejn dak li jhallas il-kerrej u
dak li seta’ jippercepixxi l-attur.

Il ghalhekk il-Qorti ged tilga’ 1-ewwel talba tal-attur u ssib 1li hemm ksur tad-
dritt fundamentali tieghu ghat-tgawdija tal-fond in kwistjoni, bl-applikazzjoni tal-

14 Ref Monica Magro et vs John Schembri et: Prim Awla 16 ta’ Jannar 2023. Il-punt imsemmi konfermat fis-
sentenza tal-Qorti Kostituzzjonali fid-29 t’ April 2024: ‘Din |-ec¢cezzjoni ghalhekk hija bla bazi sad-data tad-dhul
fis-sehih tal-Att XXIV tal-2021.°
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Kap 69, liema dritt hu sancit fl-artikolu 1 tal-Ewwel Protokol tal-Konvenzjoni
Ewropea dwar id-Drittijiet tal-Bniedem u dan sa qabel 1-emendi tas-sena 2021.

Ikkunsidrat
Kumpens

Illi ladarba I-attur sofra ksur tad-dritt fundamentali tieghu, hu ghandu jircievi
kumpens. Fin-nota ta’ sottomissjonijiet tieghu, I-attur qed jitlob kumpens ta’ tlieta
u sittin elf mija sebgha u sebghin euro (€63,177) danni pekunjarji. Skont il-provi
pprezentati in atti, din il-kirja ilha ghaddejja sa mis-snin hamsin, pero’ proc¢edura
bhal din 1i taghmilha possibbli 1i persuna tir¢ievi kumpens ghall-ksur ta’ dritt
fundamentali saret possibbli f’Malta fis-sena 1987 meta dahal fis-sehh il-Kap
319 tal-Ligijiet, u permezz tieghu I-Konvenzjoni Ewropea tad-Drittijiet tal-
Bniedem saret applikabbli f’Malta. Mill-1987 sallum, huwa l-attur li jir¢ievi 1-
kera.

Il f°dan l-istadju jkun opportun li ssir referenza ghall-ewwel eccezzjoni tal-
Avukat tal-Istat li I-attur ma gabx prova jekk ommu hix hajja jew le. L-attur wiret
lil missieru Albert William Said illi miet ab intestato fl-1977. L-Avukat tal-Istat
ighid i in vista tal-eccezzjoni tieghu, ladarba ma ngabitx prova li omm l-attur
kienet mejta fil-mument li wiret, allura wiehed irid jikkunsidra li din ghadha
hajja. Dan hu relevanti, skont 1-Avukat tal-Istat, peress li fil-kaz ta’ wirt ab
intestato, illum dan jingasam bejn is-superstiti u t-tfal hajjin. Pero’ missier l-attur
miet f1-1977, u allura dan il-wirt tqassam dak iz-zmien. FI-1977 il-wirt ab
intestato kien imur ghand l-ulied biss, anke meta 1-omm tkun hajja. Ghalhekk
f’dan il-kaz, hu l-attur li ghandu jir¢ievi kumpens, stante 1i hu l-eredi.

[111 1-kriterji kif ghandu jsir il-kalkolu ta’ danni pekunjarji fil-kuntest partikolari
tal-ligi tal-kera Maltija gew stabbiliti mill-Qorti Ewropea fis-sentenza fl-ismijiet
Cauchi v Malta®®:

103. It has also considered the legitimate purpose of the restriction
suffered, bearing in mind that legitimate objectives in the “public
interest”, such as those pursued in measures of economic reform or
measures designed to achieve greater social justice, may call for less
than reimbursement of the full market value (ibid.; see also Ghigo v.
Malta (just satisfaction), no. 31122/05, § 18 and 20, 17 July 2008). In
this connection, the Court notes that, to date, it has accepted that in most
cases of this type, the impugned measure pursued a legitimate social
policy aim, namely the social protection of tenants. It has also found,

15 Application number 14013/19, de¢iza fil-25 ta’ Marzu 2021.
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however, that the needs and general interest which may have existed in
Malta in 1979 (when the law in question was put in place by Act XXIII)
must have decreased over the three decades that followed (see, for
example, Anthony Aquilina v. Malta, no. 3851/12, § 65, 11 December
2014). With that in mind, the Court considers that for the purposes of
awarding compensation, such estimates may be reduced by around 30%
on the grounds of that legitimate aim. It notes, however, that other public
interest grounds may not justify such a reduction (see, for example,
Marshall and Others, cited above, § 95, and the case-law cited therein).

104. Furthermore, the Court is ready to accept, particularly in view of
the recent boom in property prices, that if the property had not been
subject to the impugned regime it would not necessarily have been rented
out throughout the entire period. Therefore, it is acceptable to consider
that the actual losses were less than those claimed, by at least 20%.

I1li skont linja twila ta’ gurisprudenza, pero’ dejjem skont xi jkun il-kaz, mill-
ammont ta’ kera li suppost ir¢ieva s-sid tul is-snin tal-kirja, kalkulata bir-rata tas-
suq hieles, ghandu jitnagqas 30% peress li 1-Kap 69 certament kellu u ghad
ghandu I-ghan legittimu tal-protezzjoni so¢jali. Barra minn hekk, hu stabbilit li
ghandu jitnaqqas ukoll ta’ lanqas 20% ohra biex jaghmel tajjeb ghal dawk il-
perjodi fejn 1l-fond, kieku nkera fis-suq hieles, ma kienx ikun mikri. Naturalment
minbarra dan it-tnaqqis ghandu jitnaqqas ukoll l-ammont ta’ kera li fil-fatt
thallset. Dan il-metodu ta’ kalkolu ta’ danni pekunjarji rega’ kien konfermat anke
ricentement mill-Qorti Kostituzzjonali fil-kawza fl-ismijiet Tabone et vs Avukat
tal-Istat et.™

[111 ghaldagstant bl-applikazzjoni tal-kriterji kif stabbiliti mill-Qorti Ewropea tad-
Drittijiet tal-Bniedem kif ukoll mill-Qorti Kostituzzjonali, il-kontegg tad-danni
pekunjarji fil-kaz in ezami huwa kif gej:

SENA KERA STMATAY | KERA IMHALLSA
01.05.87'% - 31.12.87 €644 €52.80%°

1988 €966 €79.20

1989 €966 €79.20

16 De¢iza f1-10 ta” Gunju 2024.

7 Ara fol 129

18 |d-data minn meta skont l-artiklu 7 tal-Kap 319 jista’ jigi kkunsidrat ksur.
19€966 +12x 8

20€79.20+ 12 x8
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1990 €966 €79.20
1991 €966 €79.20
1992 €1449 €79.20
1993 €1449 €79.20
1994 €1449 €79.20
1995 €1449 €79.20
1996 €1449 €79.20
1997 €2173 €79.20
1998 €2173 €79.20
1999 €2173 €79.20
2000 €2173 €79.20
2001 €2173 €79.20
2002 €2897 €79.20
2003 €2897 €79.20
2004 €2897 €79.20
2005 €2897 €79.20
2006 €2897 €79.20
2007 €3497 €79.20
2008 €3497 €79.20
2009 €3497 €79.20
2010 €3497 €79.20
2011 €3497 €79.20
2012 €4274 €79.20
2013 €4274 €79.20
2014 €4274 €79.20
2015 €4274 €79.20
2016 €4274 €79.20
2017 €6606 €79.20
2018 €6606 €79.20
2019 €6606 €79.20
2020 €6606 €79.20
01.01.2021 - 8.05.2021%* | €3400% €335
Total €105,782 €2699.40

21 |d-data minn meta dahlu fis-sehh 1-emendi tal-2021 fil-Kap 69.

2€8160 +12x5
2€79.20+12x5
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Kera stmata ghal perjodu in ezami ~ €105,782.00

Tnaqqis ta’ 30% € 31.734.60
Bilan¢ € 74,047.40
Tnaqqis ta’ 20% € 14.809.48
Bilan¢ € 59,237.92
Tnaqqis ta’ kera mhallsa € 2.699.40
Kumpens pekunjarju € 56,538.52

Ghalhekk il-kumpens dovut ghal dan il-ksur ta’ drittijiet fundamentali hu ta’ sitta
u hamsin elf hames mija disgha u tletin euro (€56,539).

Ikkunsidrat

[1li rigward il-kumpens non pekunjarju, l-attur ged jitlob kumpens kalkulat bir-
rata ta’ hames mitt euro (500) ghal kull sena ta’ ksur ta’ drittijiet. Hu stabbilit fil-
gurisprudenza li d-danni non pekunjarji huma personali ghal dik il-persuna u ma
jintirtux. Dawn jinghataw biex jaghmlu tajjeb ghall-inkwiet u ingustizzja li
jikkawza ksur tad-dritt fundamentali.

Illi fil-kawza Josephine Mifsud Saydon vs l-Avukat tal-Istat ?* il-Qorti
Kostituzzjonali qalet:

L-ghan [tad-danni morali] huwa [i jikkumpensa lis-sid ghat-tbatija
morali i jkun sofra matul iz-zmien relevanti. F’dan ir-rigward il-
passivita’ tas-sid issir ghalhekk relevanti. L-ewwel nett ghaliex il-
passivita’tindika [i t-tbatija morali tas-sid kienet limitata tant li ghazel
li ma jaghmel xejn dwar is-sitwazzjoni ghal snin twal. Inoltre [-
individwu ghandu obbligu legali li kemm jista’ jkun inaqqas id-dannu
soffert minnu, haga li s-sid certament m’ghamilx.

U fil-kaz Deguara Caruana Gatto vs Farrugia,?® il-Qorti qalet ukoll:

Ghalkemm huwa minnu li [-kumpens pekunarju huwa dovut anke ghaz-
zmien meta s-sid tal-proprjeta in kwistjoni kienet ghadha omm [-atturi,
mhux l-istess jista’ jinghad ghall-kumpens non-pekunarju. Kif diga
nghad il-kumpens non-pekunarju huwa ntiz sabiex jaghmel tajjeb ghat-
thatija morali li jkun sofra l-individwu, u ghalhekk huwa ta’natura ferm
personali u suggettiva u ma jistax jghaddi ghand [-eredi ladarba
m’ghandu xejn x jagsam mal-patrimonju tal-mejjet. Inoltre, ghalkemm
huwa minnu [i d-dewmien biex jigu istitwiti proceduri gudizzjarji

2 Deciza fit-30 ta” Marzu 2022.
% Deciza mill-Qorti Kostituzzjonali nhar it-30 ta’ Novembru 2022, Rikors numru 142/21.
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m’ghandu l-ebda mpatt fuq il-likwidazzjoni tal-kumpens pekunarju,
mhux l-istess jista’ jinghad fir-rigward tal-kumpens nonpekunarju fejn
il-passivita tindika li t-tbatija morali tas-sid kienet limitata tant li
ghazel li ma jaghmel xejn dwar is-sitwazzjoni ghal snin twal.

Ili I-attur akkwista I-fond fl-1977 u beda dawn il-pro¢eduri f1-2023 u ¢ioe’
madwar sitta u ghoxrin sena wara li seta’ jibda din il-pro¢edura. Ghalhekk fit-
termini tal-gurisprudenza hawn c¢itata jista’ jinghad li #-tbatija morali tal-attur
kienet limitata. F’dawn i¢-¢irkostanzi u in linja ma’ ammonti likwidati f’kawzi
simili 1-Qorti hija tal-fehma li kumpens non pekunjarju ta’ hamest elef euro
(€5,000) huwa adegwat, u hu dovut lill-attur.

Ghal dawn il-motivi 1-Qorti tiddec¢iedi billi:

Tilga’ 1-ewwel talba tal-attur u ssib ksur tad-dritt fundamentali tal-attur
ghall-protezzjoni moghtija mill-ewwel artikolu tal-ewwel Protokol tal-
Konvenzjoni Ewropea bejn is-snin 1987 u [-2021 fit-tgawdija tal-
appartament numru 49, Flat 5 Triq San Tumas Floriana u dan minhabba 1-
applikazzjoni tal-Kap 69 u I-emendi li saru fih sal-2021 rigward il-kirja ta’
dan il-fond.

Tilga’ t-tieni talba tal-attur u ssib li I-Avukat tal-Istat hu responsabbli
ghal dan il-ksur ta’ dritt fundamentali u ghandu jhallas kumpens pekunjarju
u nonpekunjarju.

Tillikwida I-kumpens pekunjarju fis-somma ta’ sitta u hamsin elf hames
mija disgha u tletin euro (€56,539), u tillikwida I-kumpens nonpekunjarju
lill-attur fis-somma ta’ hamest elef euro (€5000).

Tordna lill-Avukat tal-Istat ihallas dawn I-ammonti ta’ danni pekunjarji u
nonpekunjarji lill-attur kif inghad, bl-imghax mid-data tas-sentenza sal-
hlas effettiv, u bl-ispejjez kollha kontra 1-Avukat tal-Istat.

DR. DOREEN CLARKE
IMHALLEF

MARVIC PSAILA
DEPUTAT REGISTRATUR

Pagna 17 minn 17



