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L-Agenzija Ewropea ghas-Sustanzi Kimi¢i (ECHA) kif rapprezentata
mill-mandatarju specjali taghha |-Avukat Clement Mifsud Bonnic¢i (ID
371689M)

VS
United Equipment Company (UNEC) Ltd (C10827)

[I-Qorti:

[I-Qorti rat ir-rikors guramentat tal-Agenzija Ewropea Ghas-Sustanzi Kimici
(I-Agenzija Attrici tal-14 ta’ April 2023 li permezz tieghu ppremettew u talbet
is-segwenti:

1. llli, din hija pretensjoni ghall-hlas ta’ dejn ai termini tas-segwenti:

a. Regulation (EC) No 1907/2006 of 18 December 2006
concerning the Registration, Evaluation, Authorisation and
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Restriction of Chemicals (REACH), establishing a European
Chemicals Agency, as amended (the “REACH Regulation”);

b. Commission Regulation (EC) No 340/2008 of 16 April 2008 on
the fees and charges payable to the European Chemicals
Agency pursuant to Regulation (EC) No 1907/2006 of the
European Parliament and of the Council on the Registration,
Evaluation, Authorisation and Restriction of Chemicals
(REACH) (the “Fee Regulation”);

c. Decision of the Classification of Services for which Charges are
Levied issued by ECHA’s Management Board on 12 November
2010 bearing reference MB/D/29/2010 final, revised by
Decision MB/21/2012/D final issued on 12 February 2013 and
then, revised by Decision MB/43/2014 issued on 4 June 2015
(the “Management Board Decisions”);

d. Regulation (EU, Euratom) 2018/1046 of 18 July 2018 on the
financial rules applicable to the general budget of the Union (the
‘Financial Regulation”);

e. Commission Delegated Regulation (EU) 2019/715 of 18
December 2018 on the framework financial regulation for the
bodies set up under the TFEU and Euratom Treaty and referred
to in Article 70 of Regulation (EU, Euratom) 2018/1046 (the
‘Commission Delegated Regulation”);

u intavolata ai termini tal-Artikolu 167 tal-Kodi¢i ta’ Organizazzjoni u
Procedura Civili (Kapitlu 12 tal-Ligijiet ta’ Malta). Kopiji tal-ahhar
verzjonijiet konsolidati ta’ dawn il-ligijiet huma esebiti u mmarkati
bhala Dokumenti A9 — A13.

A. Dikjarazzjoni tal-Fatti

2. i, ir-rikorrenti hija agenzija tal-Unjoni Ewropea stabbilita mir-REACH
Regulation. L-agenzija rikorrenti hija “korp tal-Unjoni” (“Union body”)
ghall-fini tal-Financial Regulation.

3. i, u fil-gosor, is-socjeta konvenuta ssotomettiet applikazzjoni ghar-
registrazzjoni tas-sustanza Urea (numru EC: 200-315-5) direttament
mal-agenzija rikorrenti. Is-socjeta konvenuta iddikjarat, permezz ta’
din l-applikazzjoni, li hija SME, u ghalhekk hija intitolata tibbenefika
minn tnaqqis ta’ hlas minhabba li hija konformi mal-kriterji tal-
intraprizi zghar u medji (SME) kif deskritti fir-Rakkomandazzjoni tal-
Kummissjoni tas-6 ta’ Mejju 2003 dwar id-definizzjoni ta’ intraprizi
micro, zghar u medji (2003/361/EC).

4. |lli, sussegwentament fil-5 ta’ Jannar 2017, l-agenzija rikorrenti
ezercitat id-dritt taghha ai termini tar-Regolament (13)(3) tal-Fee
Regulation u nediet pro¢edura ta’ verifikazzjoni sabiex tiddetermina
jekk is-socjeta konvenuta kinitx intitolata tibbenefika mit-tnaqqis ta’
hlas u rrizulta li din ma kinitx tikkonforma mal-kriterji relevanti tal-
SME. Kopja ta’ din I-ittra hija esebita u mmarkata bhala Dokument
Al
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5. i, nhar it-13  Awwissu 2018, |-agenzija rikorrenti baghtet ittra ta’
tfakkira lis-socjeta konvenuta. Kopja ta’ din I-ittra hija esebita u
mmarkata bhala Dokument A2.

6. lli, is-soc¢jeta konvenuta nghatat bizzejjed hin sabiex tipprovdi
dokumenti ohra u sabiex tirrifjuta I-konkluzjonijiet preliminarji tal-
agenzija rikorrenti. Minkejja dan, is-soc¢jeta konvenuta gatt ma rrifjutat
dawn il-konkluzjonijet b’mod sodisfacenti minhabba li, kif I-agenzija
rikorrenti umilment issostni, is-socjeta konvenuta mhijiex, bhala stat
ta’ fatt, SME. Kopja tal-korrispondenza rilevanti hija esebita u
mmarkata bhala Dokument A3.

7. i, nhar il-21 ta’ Novembru 2019, I-agenzija rikorrenti baghtet
decizjoni indirizzata lis-soc¢jeta konvenuta li tramite taghha ddecidiet
(“id-Decizjoni tal-ECHA?”) illi:

a. Is-socjeta konvenuta mhijiex eligibbli ghat-tnaqqis fil-hlas ghal
intraprizi zghar kif talbet meta applikat.

b. Konsegwentement, is-socjeta konvenuta ghandha thallas lill-
agenzija rikorrenti I-ammont ta’ €19,900 (dsatax-il elf u disa’ mitt
Ewro) li jirrapprezenta spiza amministrattiva, ai termini tar-
Regolament 13(4) tal-Fee Regulation u I-Management Board
Decision.!

L-agenzjia rikorrenti pprovdiet ragunijiet ghad-decizjoni taghha.
Id-Decizjoni tal-ECHA hija esebita u mmarkata bhala Dokument A4.

8.  Illi, id-Decizjoni tal-ECHA intimat lis-soc¢jeta konvenuta li kellha dritt
tissottometti azzjoni ghall-istharrig gudizzjarju ta’ din id-decizjoni
quddiem il-Qorti Generali tal-Unjoni Ewropea gewwa I-Lussemburgu
ai termini tal-Arikolu 94(1) tar-REACH Regulation u I-Artikolu 263 tat-
Trattat dwar I-Iffunjzonar tal-Unjoni Ewropea (“TFEU”) fi Zzmien 2
(xahrejn) xhur tad-decizjoni:

In accordance with Article 94(1) of the REACH Regulation
and Article 263 of the Treaty on the Functioning of the
European Union, an action for the review of the legality of
this decision may be brought to the General Court of the
European Union within two months of receiving notification
of this Decision. For links to the legal texts governing the
procedure and an aide-mémoire for applications, please
see http://curia.europa.eu/jcms/jcms/Jo2_7040/.

! Ghall-intenzjonijiet u l-finijiet kollha, l-agenzija rikorrenti tirriserva kwalunkwe u kull dritt in
konnessjoni mad-differenza bejn il-hlas/ijiet gia mhallsa mis-so¢jeta konvenuta u I-livell applikabbli ta’
hlasijiet ghal intraprizi kbar skont kull applikazzjoni li kellha tigi mhallsa mis-socjeta konvenuta. L-
ammont huwa madwar €16,186.
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10.

11.

12.

13.

14.

15.

16.

lli, id-Decizjoni tal-ECHA kienet debitament notifikata lis-socjeta
konvenuta. Is-socjeta konvenuta gatt ma kkontestat id-Decizjoni tal-
ECHA quddiem il-Qorti Generali tal-Unjoni Ewropea, u ghalhekk, din
id-decizjoni saret finali u definittiva.

lli, skont id-Decizjoni tal-ECHA, u fl-istess gurnata tal-21 ta’
Novembru 2019, l-agenzija rikorrenti harget fattura n° 10107191
indirizzata lis-socjeta konvenuta titlob il-hlas tal-imsemmi ammont ta
€19,900 (dsatax-il elf u disa’ mitt Ewro). Din il-fattura hija esebita u
mmarkata bhala Dokument A5.

llli, nhar il-21 ta’ Dicembru 2019, I-agenzija rikorrenti baghtet tfakkira
ghal din il-fattura. It-tfakkira dwar il-fattura hija esebita u mmarkata
bhala Dokument A6.

llli, nhar I-20 ta’ Settembru 2021, I-agenzija rikorrenti, permezz ta’
ittra legali, talbet lis-so¢jeta konvenuta sabiex thallas I-ammont dovut.
Din l-ittra hija esebita ma’ dan ir-rikors guramentat bhala Dokument
AT.

[lli, id-dejn ta’ dsatax-il elf u disa’ mitt Ewro (€19,900) huwa ¢ert,
likwidu u dovut, u sal-lum, ghadu pendenti.

lli, sa fejn huwa maghruf mill-agenzija rikorrenti, is-socjeta
konvenuta ma ghandha I-ebda difiza fil-ligi kontra it-talbiet tal-
agenzija rikorrenti.

Kawza ta’ Azzjoni

lli, I-agenzija rikorrenti fethet din il-kawza sabiex tirkupra I-ammont
dovut lilha mis-socjeta konvenuta skont id-Decizjoni tal-ECHA, li gatt
ma giet ikkontestata u ghalhekk saret finali u definittiva, u dan ai
termini ta’:

REACH Regulation;

Fee Regulation;

Management Board Decisions;
Financial Regulation;

Commission Delegated Regulation.

®©ooop

lli, I-agenzija rikorrenti harget id-Decizjoni tal-ECHA u |-fattura
korrispondenti ai termini tal-Artikolu 13(4) tal-Fee Regulation. Dan I-
Artikolu jagra hekk:

Article 13 — Reductions and fee waiver

4. Where a natural or legal person that claims to be
entitled to a reduction or a fee waiver cannot demonstrate
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17.

18.

that it is entitled to such a reduction or waiver, the Agency
shall levy the full fee or charge as well as an administrative
charge.

Where a natural or legal person that has claimed to be
entitled to a reduction has already paid a reduced fee or
charge, but cannot demonstrate that it is entitled to such a
reduction, the Agency shall levy the balance of the full fee
or charge as well as an administrative charge.

i, i-Management Board Decisions specifikament tipprovdi li “I-ispiza
amministrattiva” (“administrative charge”) ghall-fini ta’ intraprizi kbar,
fliema kategorija taga’ s-so¢jeta konvenuta, ghandha tkun €19,900.

lli, id-Decizjoni tal-ECHA tikkostitwixxi “atti tal-istituzzjonijiet, korpi
Jew agenziji tal-Unjoni mahsuba li joholqu effetti legali ghar-rigward
ta’ terzi’u ghalhekk is-soc¢jeta konvenuta setghet tibda azzjoni ta’
stharrig gudizzjarju quddiem il-Qrati Generali tal-Unjoni Ewropea “fi
zmien xahrejn mill-pubblikazzjoni tal-mizura, jew minn meta dan jigi
nnotifikat lir-rikorrent, jew, fin-nuqqas ta’ dan, mill-gurnata li r-
rikorrent ikun sar jaf bih, skont il-kaz”.

Dan huwa skont I-Artikolu 263 tat-TFEU:

The Court of Justice of the European Union shall review
the legality of legislative acts, of acts of the Council, of the
Commission and of the European Central Bank, other than
recommendations and opinions, and of acts of the
European Parliament and of the European Council
intended to produce legal effects vis-a-vis third parties. It
shall also review the legality of acts of bodies, offices or
agencies of the Union intended to produce legal effects
vis-a-vis third parties.
[...]
Any natural or legal person may, under the conditions laid
down in the first and second paragraphs, institute
proceedings against an act addressed to that person or
which is of direct and individual concern to them, and
against a regulatory act which is of direct concern to them
and does not entail implementing measures.
Acts setting up bodies, offices and agencies of the Union
may lay down specific conditions and arrangements
concerning actions brought by natural or legal persons
against acts of these bodies, offices or agencies intended
to produce legal effects in relation to them.
The proceedings provided for in this Article shall be
instituted within two months of the publication of the
measure, or of its notification to the plaintiff, or, in the
absence thereof, of the day on which it came to the
knowledge of the latter, as the case may be.

U anke skont I-Artikolu 94(1) tar-REACH Regulation.
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19.

20.

21.

22.

Ghalhekk, u wara d-dekadenza tal-perjodu li fih seta’ jsir stharrig
gudizzjarju, id-Decizjoni tal-ECHA saret finali u definittiva. Dan ifisser
illi s-socjeta konvenuta rrinunzjat ghad-dritt li tikkontesta d-Decizjoni
tal-ECHA u li I-ispiza amministrattiva hija ¢erta, likwida u dovuta.

lli, peress li s-socjeta konvenuta hija inadempjenti ghax bagghet ma
hallsitx l-ispiza amministrattiva ai termini tad-Decizjoni tal-ECHA, I-
imghax moratorju (default interest) skont t-Artikolu 64 tal-Commission
Delegated Regulation u |-Artikolu 99 tal-Financial Regulation
japplikaw.

lli, skont I-Artikolu 9(3) tal-Financial Regulation, I-imghax dovut jibda
mill-gurnata tal-kalendarju wara I-iskadenza tal-perjodu ghall-
pagament, cioé t-22 ta’ Dicembru 2019 sal-gurnata tal-kalendarju li
fiha d-dejn jithallas in toto.

i, skont I-Artikolu 99(2) tal-Financial Regulation, ir-rata ta’ imghax
applikabbli hija 3.5%.

Privilegg u Immunita tal-ECHA

[Ili, sabiex jigi evitat kull dubju, I-ECHA tissottometti lilha nnifisha
ghall-gurisdizzjoni ta’ din [-Onorabbli Qorti biss ghall-iskopijiet tar-
rikors guramentat prezenti u tirriserva kwalunkwe u kull privilegg u
immunita moghti lilha permezz tal-Artikolu 102 tar-REACH
Regulation u permezz ta’ kwalunkwe ligi ohra.

GHALHEKK, I-agenzija rikorrenti titlob li din I-Onorabbli Qorti, salv
kwalunkwe ordni, digriet jew dikjarazzjoni li jidhrilha meqjus u opportun:

1. tipprocedi biex tilga t-talba taghha f'procediment sommarju speéjali w
minghajr ma jkun hemm is-smiegh tal-kawza ai termini tal-Artikolu
167 et sequitur tal-Kapitolu 12 tal-Ligijiet ta’ Malta;

2. tordna lis-socjeta konvenuta thallas lill-agenzija rikorrenti I-ammont
globali ta’ dsatax-il elf u disa’ mitt Ewro (€19,900) bl-imghax skont il-
ligi.

Bl-ispejjez.

Rat ir-risposta guramentata ta’ United Equipment Company (UNEC) Ltd
(is-Socjeta’ konvenuta) tal-24 ta’ Mejju 2023 li permezz taghha wiegbet u
eccepiet is-segwenti:

llli l-infondatezza tat-talbiet attrici stante li |-esponenti gatt ma

bbenifikat mil-licenzja li taghha ged jintalab il-hlas;

llli kwalunwke decizjoni li seta’ kien hemm dwar il-kobor o0 meno tas-

soc¢jeta’ esponenti ma ffissirx li s-socjeta’ esponenti attwalment
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ibbenifikat mil-licenzja li fi kliem I-Agenzija rikorrenti ma kinitx ser

tinghata jekk ma jsirx il-hlas;

3. llli addirittura kienet I-Agenzija attri¢i li infurmat lis-socjeta’ esponenti li
jekk hija ma thallasx I-ammont extra pretiz minnha, tali licenzja kienet

se tigi mhassra u registrata;

4. i dan kollu ghandu jirrizulta mill-korrispondenza shiha in materja u
ghalhekk is-so¢jeta’ attrici ghandha tesebixxi kwalsiasi korrispondenza

li kien hemm fl-interita’ taghha u mhux b’dettalji mhassra (redacted);

5. Illi ghalhekk mhux talli I-ammont mitlub mhuwiex dovut talli I-esponenti

tirriserva d-dritt li titlob rimbors ta’ kwalsiasi flejjes imhallsa inutilment.

Bl-ispejjez kontra I-Agenzija attrici.

Rat l-atti u dokumeti kollha fil-Kawza.

Semghet u grat ix-xhieda mressqa fil-perkors ta’ din il-Kawza.

Rat li I-Kawza thalliet ghal-lum ghas-Sentenza.

Punti ta’ fatti

L-Agenzija Attric¢i hija I-Awtorita’ kompetenti sabiex twettaq il-kompiti ta' |-
Artikolu 46(3) u I-Artikolu 48 ta' dan ir-Regolament. Dawn jinkludi fost
ohrajn li titlob kull hlas bhal dak ta’ din il-Kawza.

Fil-gosor, is-Soc¢jeta’ konvenuta applikat ghar-registrazzjoni ta’ kimika
(Urea). Din l-applikazzjoni saret mal-Agenzija Attrici li hija l-awtorita
kompetenti li titratta |-materja inkwistjoni. Dan ghamlitu biex tibbenefika

minn tnaqqis tal-hlas ghaliex iddikjarat li hija intrapriza u medja (SME) u
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dan konformament mar-Rakomandazzjoni tal-Kummissjoni tas-6 ta’ Mejju
2003 dwar id-definizzjoni ta’ intrapriza micro, zghar u medji (2003/361/EC).
Wara din l-applikazzjoni I-Adenzija Attri¢i bdiet tivverfika jekk is-Socjeta’
konvenuta tagax fid-definizzjoni msemmija sabiex din tkun tista’ tahsad il-
benefi¢cju. Mill-investigazzjonijiet preliminari li saru rrizulta li dan ma kienx
minnu. Tajjeb ukoll li jinghad li skond |-Agenzija Attri¢i intbghatu diversi ittri
lis-Socjeta’ konvenuta sabiex tirrifjuta ossia tikkontradixxi din il-konkluzjoni
izda ma rnexxiliex taghmel dan b’'mod konvincenti (ara a’ fol 8 u 16).

Fil-21 ta’ Novembru 2019, I-Agenzija Attrici hadet decizjoni (id-decizjoni) li
waslet ghal din il-Kawza fejn I-istess Agenzija Attri¢i ged titlob il-hlas mertu
tal-Kawza.

Punti ta’ ligi

[I-Qorti ezaminat sewwa I-atti u jirrizultalha li bir-risposta guramentata
taghha s-Socjeta’ konvenuta ged tikkontesta I-mertu ta’ dik id-decizjoni. Fil-
fehma ta’ din il-Qorti, I-ewwel ma ghandu jkun deciz, gabel ma jkun trattat
il-mertu jekk dejjem ikun il-kaz, jekk dan illum jistax isir.
Konsiderazzjonijiet

Mir-risposta guramentata tas-Socjeta’ konvenuta u anke mill-provi prodotti
minn imkien ma jirrizulta li din ma kinitx taf bid-decizjoni inkwistjoni. Li jidher
car, li fil-fatt ged tikkontesta din id-decizjoni.

Issa artikolu 263 tat-Trattat tal-Funzjonament tal-Unjoni Ewropeja

jipprovdi s-segwenti:
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“1-Qorti tal-Gustizzja ta' I-Unjoni Ewropea ghandha tezamina I-legalita ta’
atti legislattivi, ta’ I-atti tal-Kunsill, tal-Kummissjoni u tal-Bank Centrali
Ewropew, minbarra ir-rakkomandazzjonijiet u l-opinjonijiet, u ta’ atti tal-
Parlament Ewropew u tal-Kunsill Ewropew mahsuba li joholqu effetti legali
fir-rigward ta' terzi.

Din ghandha tikkontrolla wkoll il-leqgalita ta' |-atti ta' korpi jew organi ta' I-

Unjoni mahsuba sabiex jipproducu effetti leqali fil-konfront ta' partijiet terzi.

Ghal dan il-ghan, il-Qorti tal-Gustizzja hija kompetenti sabiex tiddeciedi fuq
rikorsi maghmula minn Stat Membru, mill-Parlament Ewropew, mill-Kunsill
jew mill-Kummissjoni, dwar in-nuggas ta' kompetenza, dwar ksur tal-forom
procedurali sostanzjali, dwar ksur tat-Trattati jew ta' xi regola tad-dritt
relattiva ghall-applikazzjoni tieghu, jew dwar |-uzu skorrett tas-setghat
taghhom.

I-Qorti tal-Gustizzja hija kompetenti taht Il-istess kondizzjonijiet sabiex
tiddeciedi rikorsi mill-Qorti ta' I-Awdituri, mill-Bank Centrali Ewropew u mill-
Kumitat tar-Regjuni bil-ghan li jipprotegu I-prero-gattivi taghhom.
Kwalunkwe persuna fizika jew quridika tista’, taht il-kondizzjonijiet previsti
fl-ewwel u t-tieni sub-paragrafi, tressaq appell kontra att indirizzat lilha jew
li jirrigwardha direttament u individwalment, kif ukoll kontra att regolatorju li
jirrigwardha direttament u Ii ma jinvolvix mizuri ta' implimentazzjoni.

Atti | jistabbilixxu korpi u organi ta' I|-Unjoni jistghu jistabbilixxu
kondizzjonijiet u arrangamenti partikolari dwar rikorsi mressqa minn

persuni fizi¢i jew guridi¢i kontra atti ta' dawn il-korpi jew organi mahsuba
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sabiex jipproducu effetti legali fir-rigward taghhom. IlI-proc¢eduri msemmija
fdan I-Artikolu ghandhom jinbdew fi Zzmien xahrejn mill-pubblikazzjoni tal-
mizura, jew minn meta dan jigi notifikat lir-rikorrent, jew, fin-nuggas ta' dan,
mill-gurnata minn meta ir-rikorrent ikun sar jaf bih, skond il-kaz.” Fil-kaz
numru T-18/10 Inuit Tapiriit Kanatami u ohrajn -vs- European
Parliament and Council of the European Union, insibu esposizzjoni
kopjuza dwar xi jfisser dan I-artikolu.

Issa |-Qorti hija konvinta li s-Socjeta’ konvenuta kienet ilha konsapevoli li
nghatat din id-decizjoni. Li kieku ma kienx hekk hemm dubbju li kienet
tissolleva l-intempestivita’ tal-azzjoni.

Ghalhekk il-Qorti tasal ghall-konkluzjoni li dan I-artikolu partikolari joffri
rimedju ta’ revizjoni u annullament minn terzi li jnossuhom aggravati minn
decizjonijiet bhal dik li ged tkun trattata. Issa artikolu 3 tal-Kap 460
jiddisponi li “Mill-Ewwel ta’ Mejju 2004, it-Trattat u atti ezistenti u futuri
adottati mill-Unjoni Ewropea ghandhom jorbtu lil Malta u ghandhom ikunu
parti mil-ligi domestika taghha taht il-kondizzjonijiet stipulati fit- Trattat”.
Ghalhekk il-pro¢edura taht artikolu 263 tat-Trattat tal-Funzjonament tal-
Unjoni Ewropeja huwa llum parti mil-ligi ta’ pajjizna u mhux biss igawdi
supremazija fug kull ligi ohra lokali, salv sakemm dan ma jkunx kontra I-
Kostituzzjoni ta’ Malta.

Issa minn ezami tal-argumenti mressqga mis-Socjeta’ konvenuta jidher c¢ar

li ged tikkontesta |-mertu tad-decizjoni meta dan ma tistax taghmlu issa
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ghaliex ma uzufruwitx mill-benefi¢c¢ju lilha konc¢ess tant |-artikolu 263 fuq
imsemmi.

Issa I-Agenzija konvenuta ged titlob ukoll I-imghaxijiet skond il-Ligi. Skont
ir-regolament 2018/1046 EU ghalhekk il-kaz huwa maghlug.

Decide

Ghaldagstant din il-Qorti ged taqta’ u tiddeciedi din il-Kawza bil-mod
segwenti.

Tastjeni milli tiehu konjizzjoni tal-ewwel talba peress li din hija ezawrita.
Tilga’ it-tieni talba Attri¢i u tikkundanna lis-Socjeta’ konvenuta thallas lill-
Adenzija Attri¢i s-somma ta’ dsatax - il elf u disgha mitt ewro (€19,900) bl-

imghaxijiet kif mitluba sal-pagament effettiv.

Spejjes ghas-Socjeta’ Konvenuta

Imhallef Toni Abela

Deputat Registratur
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