Rik 605/2014- Karina Borg Olivier pro et noe vs Karim Cordina
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Fl-ismijiet

Karina Borg Olivier (K.I: 300000L) f’isimha proprju kif ukoll bhala mandatarja
specjali ta’ Nicolas Papaioannou (Passaport Ingliz numru: 801402677), Dr Alexander u
Catherine sive Kathleen (K.I: 857747M) konjugi Borg Olivier u Nikolai Borg Olivier
(K.1: 16447A) u b digriet tat-12 ta’ April 2021 l-atti gew trasfuzi f’isem Dr Alexander u
Catherine sive Kathleen konjugi Borg Olivier u Karina Borg Olivier stante illi Nikolai
Borg Olivier miet fil-mori tal-kawza

Vs

Karim Cordina (K.I: 501872M) u b’digriet datat 5 ta> Novembru 2014 gie kjamat fil-
kawza Sacha Muscat Inglott li b’digriet tat-30 ta’ Jannar 2023 Dr Mario Caruana u PL
Silvana Vella gew mahtura bhala Kuraturi Deputati ghall-assenti Sacha Muscat Inglott.

I1-Qorti:-
1. Ratir-rikors datat 8 ta” Lulju 2014 li permezz tieghu r-rikorrenti talbu s-segwenti:

1. Illi l-esponenti dazlet f'negozju mal-intimat li kien jikkonsisti f’xiri bl-
ingrossa ta' prodotti tax-xorb u I-ikel fosthom kafe, c¢ikkulati u soft drinks
ming/and grossista fl-Italja, liema prodotti kienu jinbiegsu b'glieg# fiss
mill-intimat lil terzi persuni;

2. Illi I-intimat fil-bidu tas-sena 2013 kien fiehem lill-esponenti illi huwa kien
ilu jagzimel dan it-tip ta' negozju, u I-gliegZ kien wiefed tajjeb u b'rata
fissa. i I-intimat gAalhekk kien offra lill-esponenti glieg# fiss fuq dak il-
kapital li hi xtaget tinvesti miegsu ghax-xiri u bejgz ta' din il-merkanzija
bl-ingrossa. L-intimata sa%ansitra gabel li jiffirma kuntratti ma’ kull zlas
ta' kapital mir-rikorrenti, li fihom ftiehem ir-rata ta’ qlieg# li kellu jitzallas
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mill-bejgn tal-merkanzija kif ukoll id-data li fiha kellu jitzallas lura I-
kapital flimkien mal-gliegi. Gew iffirmati ukoll cekkijiet mill-intimat lir-
rikorrenti li jikkorrispondu mal-zlasijiet li kellhom isiru f’dati fissi, tant
kienet giet accertata dwar is-serjeta’ tan-negozju mill-intimat;

3. i I-esponenti, kif tispjega f’aktar dettal fl-affidavit tagzha anness bzala
"Dok A", kienet harget I-ewwel kapital minn flusha personali sabiex isir
dan in-negozju mal-intimat, u wara ftit ir-rikorrenti I-ora, li huma 7abib
Ingliz tar-rikorrenti Karina Borg Olivier kif ukoll il-genituri tagzha u
huha, Aallsu somom ukoll bzala kapital lill-intimat sabiex isir dan in-
negozju ta’ xiri u bejgz bl-ingrossa, kif jirrizulta mill-affidavits annessi ta'
Kathleen Borg Olivier u Nikolai Borg Olivier (bAala Dok B u Dok C
rispettivament);

4. i fil-fatt I-intimat iffirma tmien (8) ftehim mal-esponenti li kienet ged
tirraprezenta lir-rikorrenti kollha (kopji annessi u mmarkati Dok D sa Dok
K), u sahansitra l-intimat min jeddu iffirma post dated cheques li
jikkombacjaw ma kull ftehim u li kellhom id-data ta' meta kellu jsir il-zlas
lir-rikorrenti;

5. i l-ewwel 7las kellu jsir fl-1 ta' Gunju 2013 permezz ta' zewg pagamenti,
wiefied tas-somma ta' tnejn u Zamsin elf, mitejn u disgiin Euro
(€52,290.00) u l-ieror ta' disgia u erbgzin elf, mitejn u zamsa u sebg/in
Euro (€49,275,00), kif jidher mill-kopji tac-cekkijiet hawn mehmuza u
mmarkati Dok L u Dok M, liema cekkijet madanakollu ma ssarfux u gew
referred to drawer.

6. Il lI-pagamenti I-o/ra kellhom isiru: fl-24 ta' Lulju 2013 g#as-somma ta’
sebgha u erbgfin elf, disg/a mija u Aamsa u g/oxrin Euro (€47,925.00);
f1-10 ta' Awissu 2013 gias-somma ta' zimistax-il-elf, sitt mija u 7amsa u
sebg/in Euro (€15,675.00), zewg pagamenti fil-15 ta' Settembru 2013
ghas-somom ta' zamsa u tletin elf, sitt mija u tlieta u disgZin Euro u
ghoxrin centezmu (€25,693.20) u erbgfin elf u sitt mitt Euro (€40,600.00);
fl-1 ta' Ottubru 2013 ghas-somma ta' mija u ghaxart’ elef, sitt mija u
tlettax-il Euro (€110,613.00); u l-akAar pagament kellu jsir fis-17 ta'
Ottubru 2013 ghas-somma ta’ wiesed u gzoxrin elf, tlett mija u tletin Euro
(€21,330.00);

7. 1l s-somma kumplessiva gialhekk dovuta mill-intimat lir-rikorrenti hija
dik ta' tlett mija u tlieta u sebg#in elf, erbgsa mija u Euro (€ 373,401.00),
li minnhom gAadu ma thallas xejn;

8. i ghalkemm interpellat diversi drabi sabiex jaddivjeni grall-zlas tas-
somma minnu dovuta, li kienu sazansitra jinkludu abbozz ta' kostituzzjoni
ta' debitu li madanakollu Il-intimat baga' ma ffirmax, I-intimat baga’
inadempjenti ming#ajr ebda raguni valida fil-ligi;

9. Il ghalhekk kellha issir din il-kawza;
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10. i dan I-ammont dovut mill-intimat lill-esponenti hu dejn, cert, likwidu u
dovut u fil-fehma tal-esponenti, I-konvenut m'gzandu I-ebda eccezzjoni
x'jissolleva kontra I-pagament tad-dejn imsemmi;

11. i ghalhekk jezistu I-elementi kollha rikjesti mill-ligi a tenur tal-Artikoli
167 et seq sa 170 tal-Kap. 12 tal-Ligijiet ta' Malta sabiex il-kaw:za tigi
deciza bid-dispensa tas-smigh;

Ghaldagstant I-esponenti umilment titlob illi dina I-Onorabbli Qorti
joghigobha tiddeciedi |-kawza skond it-talba bid-dispensa tas-smigh a
tenur tal-Artikoli 167 et seq sa 170 tal-Kap. 12 tal-Ligijiet ta' Malta, u tanit
dawk il-provvedimenti li jidrilha xierag:

1. Tiddikjara illi I-intimat huwa debitur tal-esponenti fis-somma ta' tlett mija
u tlieta u sebgtin elf, erbgza mija u Euro (€ 373,401.00) dovuta kif fug
ingzad, bl-interessi relattivi mid-data tal-iskadenza g#all-zlas skond kull
ftehim sad-data tal-pagament effettiv;

2. Tikkundanna lill-intimat i%allas dan id-debitu, bl-ispejjez tal-prezenti
inkluz dawk tal-Mandat ta' Sekwestru kawtelatorju.

L-intimat huwa minn issa ngunt g#as-subizzjoni.

2. Rat illi fil-31 ta’ Ottubru 2014 I-intimat Karim Cordina laga’ ghal dak mitlub billi
gajjem is-segwenti difiza:

1. Preliminarjament, in-nullita tal-proceduri odjerni stante li r-rikors
guramentat gie prezentat meta r-rikorrenti li ged tidher f'isimha propju u
kif ukoll ghan-nom ta’ terzi kienet assenti minn Malta u residenti I-
Ingilterra; dana ai termini tal-Artikolu 189 Titolu IV tal-Ewwel Tagsima
tat-Tieni Ktieb tal-Kap 16;

2. i minghajr pregudizzju ghall-ewwel eccezzjoni, ir-rikorrenti ma tistax
tidher bzala rapprezentanta ta' persuni residenti Malta kif inhuma Dr
Alexander u martu Kathleen Borg Olivier u binhom Nicolai Borg Olivier
ghaliex dawn iridu jidhru fuq I-atti di sentu;

3. Ui minghajr pregudizzju ghas-suespost u fil-mertu, gkal dak i
jirrigwarda l-capital mgzoddi lill-eccipjenti, it-talbiet attrici gzZandhom
jigu michuda ghaliex, fattwalment u legalment, mhux minnu illi kien sar
negozju bejn il-partijiet imma kemm ir-rikorrenti u kemm I-intimat kienu
vittmi ta' skema frawdolenti mwettga minn c¢ertu Sacha Muscat Inglott li
hajjarhom jinvestu miegzu u rc¢ieva il-flus mingzand il-partijiet sabiex
jigu nvestiti pero wara rrizulta li kien tilifhom f'log#ob tal-azzard.

4. 1lli qgieghed jigi prezentat kontestwalment rikors sabiex jigi kkjamat fil-
kawza dan Sacha Muscat Inglott;

5. i r-rikorrenti kienet taf ezattament fejn sejrin il-flus u assumiet I-istess
riskji li assuma l-eccipjenti. L-iskritturi li huma palesament infantili
delettanteski saru sabiex ting#ata sembjanza ta' negozju g#all-iskema fejn
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gew miftiehma mgraxijiet ta' bejn zamsa u tletin fil-mija [35%] u zamsa
u erbgzin fil-mija [45%] profitti fi tlett [3] xhur medja ta' mija u erbg#in
fil-mija [140%] fis-sena.

6. Il kif intavolati, it-talbiet ghandhom jigu miczuda ghaliex jinkludi %las
ta’ mghaxijiet imsejza profitti garantiti, li jeccedu dak permess mill-ligi.

7. Salv eccezzjonijiet ozira permissibbli mil-ligi.
Bl-ispejjez.
3. Rat id-dokumentazzjoni pprezentata mill-partijiet fuq I-atti msemmija.

4. Rat ir-rikors tal-intimat Karim Cordina pprezentat fil-31 ta’ Ottubru 2014 li permezz
tieghu talab li jissejjah fil-kawza lil Sacha Muscat-Inglott.

5. Ratillidin il-Qorti, kif diversament presjeduta, permezz ta’ digriet datat 5 ta’ Novembru
2014, laqghet it-talba tal-intimat Karim Cordina u sejhet fil-kawza lil Sacha Muscat-
Inglott.

6. Ratillifid-9ta’ Frar 2015 il-kjamat in kawza Sacha Muscat Inglott 1aga’ ghal dak mitlub
billi gajjem is-segwenti difiza:

1. i kif galet I-attrici hija kienet dazlet f'negozju mal-intimat u mhux mal-
esponent.
2. i l-esponent kien parti ma' grupp ta' nies involuti f"negozju li mar zazin.

L-esponent ma' ghandux tort gzal dak li gara u I-esponent ma kellu I-ebda
rabta jew ftehim mar-rikorrenti.

3. Mli I-esponent mhux debitur tal-atturi fl-ammont li li r-rikorrenti geg/din
jitolbu ming#and Karim Cordina.

4. 1lli mhux minnu li I-esponent kien b'xi mod involut fi skema frawdolenti.
L-esponent gatt ma kien frawdolenti fl-agir tieg/u.

5. Salv eccezzjonijiet ozira.

7. Rat illi din il-Qorti, kif diversament presjeduta, permezz ta’ digriet datat 4 ta’ Marzu
2015, laqghet it-talba ghall-kapovolgiment tal-provi sabiex jigu ndirizzati I-ewwel zewg
eccezzjonijiet preliminari.

8. Rat illi permezz ta’ rikors ipprezentat fl-14 ta’ Lulju 2015, l-intimat talab ghall-
korrezzjoni fir-risposta guramentata tieghu sabiex minflok 1-*Artikolu 189 Titolu IV tal-
Ewwel Tagsima tat-Tieni Ktieb tal-Kap 16’ tingara 1-* Artikolu 180(1)(a) tal-Kap 12 tal-
Ligijiet ta’ Malta’.

9. Ratilli b’digriet ta’ din 1-Qorti, kif diversament presjeduta, I-Qorti lagghet it-talba ghall-
korrezzjoni.
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10.

11.

12.

13.
14.

Provi

15.

16.

17.

18.

19.

20.

21.

22.

23.
24,

25.
26.
217.

Rat illi b’rikors intavolat sussegwentement quddiem il-Qorti tal-Appell fis-17 ta’ Frar
2021, giet mitluba I-legittimazzjoni tal-atti f’isem Alexander u Kathleen konjugi Borg
Olivier u Karina Borg Olivier, stante I-mewt ta’ Nicolai Borg Olivier.

Rat illi b’digriet datat 12 ta’ April 2021, il-Qorti tal-Appell lagghet ir-rikors ghal-
legittimazzjoni tal-atti f’isem Alexander u Kathleen konjugi Borg Olivier u Karina Borg
Olivier, bhala eredi ta’ Nicolai Borg Olivier.

Rat illi fis-7 ta’ Marzu 2022 l-intimat intavola rikors sabiex jigu mahtura kuraturi
deputati sabiex jirraprezentaw lill-assenti Sacha Muscat Inglott.

Rat illi d-digriet tal-20 ta’ Mejju 2022, il-Qorti laqghet it-talba ghall-hatra tal-kuraturi.

Rat illi fit-30 ta’ Jannar 2023 Dr Mario Caruana u PL Silvana Vella gew mahtura bhala
Kuraturi Deputati ghall-assenti Sacha Muscat Inglott.

Rat in-nota tal-intimat ipprezentata fit-13 ta’ Mejju 2015 u rat id-dokumentazzjoni
annessa maghha (fol 150-154).

Rat ix-xhieda tar-rikorrenti Karina Borg Olivier moghtija fis-seduta tat-13 ta’ Mejju
2015 (fol 156-157).

Rat ix-xhieda tal-Prokuratur Legali Jean Pierre Busuttil moghtija fis-seduta tal-24
ta’ Gunju 2015 (fol 162-163).

Rat illi fis-seduta tal-24 ta> Gunju 2015 I-intimat iddikjara li m’ghandux aktar provi xi
jressaq fuq l-ewwel zewg eccezzjonijiet.

Rat illi fis-seduta tad-9 ta’ Lulju 2015, il-Qorti kif diversament presjeduta, kienet
iddikjarat illi l-assenza tar-rikorrenti u tal-abbli rapprezentanti legali taghha hi
ekwivalenti ghal dikjarazzjoni li r-rikorrenti m’ ghandhiex provi x’tipprezenta.

Rat illi fis-seduta tad-9 ta’ Lulju 2015, il-kawza giet differita ghas-sentenza preliminari.

Rat in-nota ta’ sottomissjonijiet tal-intimat ipprezentata fis-7 ta’ Awwissu 2015 (fol
171-182).

Rat illi fl-1 ta’ Dicembru 2015, din il-Qorti, Kif diversament presjeduta tat sentenza
preliminari fuq l-ewwel zewg eccezzjonijiet imressga mill-intimat (fol 184-192).

Rat illi r-rikorrenti fil-21 ta’ Dicembru 2015 intavolaw rikors t’appell (fol 194-204).

Rat illi fil-5 ta’ Frar 2016 il-kjamat in kawza Sacha Muscat Inglott ipprezenta r-risposta
tieghu (fol 209-210).

Rat illi fis-6 ta’ Mejju 2016 |-intimat ipprezenta r-risposta tieghu (fol 218-231).
Rat illi fis-seduta tat-8 ta’ Novembru 2021 1-appell mar ghas-sentenza.

Rat illi fl-1 ta’ Dicembru 2021 il-Qorti tal-Appell tat is-sentenza taghha (fol 267-275)
fejn d-decizjoni ta’ I-ewwel Qorti giet varjata, fejn 1-ewwel eccezzjoni giet michuda
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filwaqt illi t-tieni wahda kienet milqugha u l-atti gew mibghuta lura lill-Prim’ Awla
sabiex jigi deciz il-meritu.

28. Rat illi sussegwentement il-kawza giet assenjata lil dina I-Qorti, kif komposta, illi
pprocediet sabiex tirriapputa I-kawza ghas-smigh.

29. Rat in-nota pprezentata mir-rikorrenti fit-22 ta’ Lulju 2022, kontenenti 1-affidavit ta’
Dr. Alexander Borg Olivier (fol 284-287).

30. Rat illi fis-seduta tat-28 ta’ Settembru 2022 ir-rikorrenti ddikjaraw illi m’ghandhomx
aktar provi xi jressqu.

31. Rat l-affidavit ipprezentat mill-intimat fl-14 ta’ Frar 2023 u rat id-dokumentazzjoni
annessa mieghu (fol 292-297).

32. Rat illi fis-seduta tal-14 ta’ Frar 2023 I-intimat iddikjara illi m’ghandux aktar provi xi
jressag.

33. Semghet ix-xhieda ta’ Karina Borg Olivier moghtija fis-seduta tal-24 ta’ Mejju 2023
(fol 299-305 et seq).

34. Semghet ix-xhieda ta’ Dr Alex Borg Olivier moghtija fis-seduta tal-24 ta’ Mejju 2023
(fol 306-308).

35. Semghet ix-xhieda ta’ Catherine sive Kathleen Borg Olivier moghtija fis-seduta tal-
24 ta’ Mejju 2024 (fol 309-315).

36. Semghet ix-xhieda ta’ Karim Cordina moghtija fis-seduta tal-24 ta’ Mejju 2024 (fol
316-323).

37. Rat illi fis-seduta tal-24 ta’ Mejju 2024 gie dikjarat illi 1-istadju tal-provi huwa maghluq
u li I-kawza setghet tithalla ghas-sottomissjonijiet finali.

38. Rat in-nota ta’ sottomissjonijiet tar-rikorrenti pprezentata fl-14 ta’ Dicembru 2023 (fol
325-333).

39. Rat in-nota ta’ sottomissjonijiet tal-intimat ipprezentata fit-13 ta’ Marzu 2024 (fol 338-
348).

40. Rat illi fis-seduta tat-13 ta” Marzu 2024 il-kawza marret ghas-sentenza.

Fatti tal-Kaz

41. Jirrizulta illi r-rikorrenti Karina Borg Olivier kienet xtaget tinvesti fin-negozju li I-
konvenut Karim Cordina kienet gieghed jaghmel, liema negozju kien jikkonsisti f’xiri
bl-ingrossa ta’ prodotti tax-xorb u I-ikel fosthom kafe’, ¢ikkulati u soft drinks minghand
grossista fl-Italja.

42. Jirrizulta illi r-rikorrenti Karina Borg Olivier, kif ukoll familjari u hbieb taghha kienu
hargu somom ta’ flus li nghataw lil Karim Cordina sabiex isir dan in-negozju ta’ xiri u
bejgh bl-ingrossa.
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43.

44,

45.

46.

47.

Jirrizulta illi bejn l-intimat Karim Cordina u r-rikorrenti Karina Borg Olivier gew
iffirmati tmien (8) skritturi. F’kull ftehim gie mnizzel is-somma illi Karina Borg Olivier
kien ged tagbel li tinvesti u li “This investment will be used as a bridge loan for the use
of parallel trading”. In oltre, f’kull ftehim giet indikata s-somma illi Karina Borg
Olivier kienu ser tichu lura u d-data ta’ meta din is-somma ser tinghatalha.

Jirrizulta wkoll illi 1-hlas kellu jinghata lil Karina Borg Olivier permezz ta’ ¢ekk post
dated mahrug mill-intimat Karim Cordina fid-data ta’ meta kellha tithallas lura s-
somma magbula.

Jirrizulta illi fl-1 ta’ Gunju 2013 inhargu Zzewg éekkijiet iffirmati mill-konvenut Karim
Cordina: wiehed fl-ammont ta’ tnejn u hamsin elf, mitejn u disghin Euro (€52,290) u
ichor fl-ammont ta’ disgha u erbghin elf, mitejn u hamsa u sebghin Euro (€49,275),
liema cekkijiet ma ssarfux u gew referred to drawer.

Jirrizulta mir-rikors promutur, illi s-somma komplessiva dovuta mill-intimat lir-
rikorrenti hija ta’ tlett mija u tlieta u sebghin elf, erbgha mija u wiehed Euro (€373,401)
izda I-intimat baga inadempjenti.

Jirrizulta illi I-intimat Karim Cordina jsostni illi huwa vittma dags l-atturi ghaliex il-
flus gew investiti mal-kjamat in kawza Sacha Muscat Inglott qarraq b’kulhadd inkluz
bih u berbaq il-flus fuq il-vizzji tieghu. Ghaldagstant, huwa Sacha Muscat Inglott li
ghandu jirrispondi ghall-pretensjonijiet tar-rikorrenti.

Ikkunsidrat

L-ewwel zewg eccezzjonijiet sollevati mill-intimat Karim Cordina

48.

49,

50.

51.

Fir-risposta guramentata tieghu l-intimat Karim Cordina ec¢epixxa n-nullita’ tal-
proceduri odjerni stante li r-rikors guramentat meta r-rikorrenti li qed tidher f’isimha
proprju u kif ukoll ghan-nom ta’ terzi kienet assenti minn Malta u residenti 1-Ingilterra
dana ai termini tal-Artikolu 180(1)(a) tal-Kap 12 tal-Ligijiet ta’ Malta’ u illi r-rikorrenti
ma tistax tidher bhala rapprezentanta ta’ persuni residenti Malta kif inhuma Dr
Alexander u martu Kathleen Borg Olivier u binhom Nicolai Borg Olivier ghaliex dawn
iridu jidhru fuq I-atti di sentu.

[I-Qorti tosserva illi in vista ta’ dawn iz-zewg eccezzjonijiet, din il-Qorti Kif
diversament presjeduta kienet fl-1 ta’ Dicembru 2015 tat sentenza in parte fejn akkoljiet
l-ewwel zewg eccezzjonijiet preliminari u ddikjarat li 1-procedura odjerna hija nulla.

[li minn din is-sentenza in parte, r-rikorrenti intavolaw appell u l-appell gie deciz fl-1
ta’ Dicembru 2021. Illi I-Onorabbli Qorti tal-Appell ikkonfermat is-sentenza appellata
in kwantu giet milqugha t-tieni ec¢ezzjoni u filwaqt li ddikjarat li ma hemmx nullita’
konsegwenzi ghall-ec¢ezzjoni moghtija ordnat 1i fl-okkju tal-kawza issir il-korrezzjoni
mehtiega biex jirrifletti li 1-atturi kollha bl-ec¢ezzjoni ta’ Nicolas Papaioannou ged
jagixxu f"isimhom. In oltre, fis-sentenza taghha 1-Qorti tal-Appell hassret is-Sentenza
fil-kumplament, ¢ahdet I-ewwel eccezzjoni u baghtet 1-atti lura lill-Ewwel Qorti sabiex
tordna I-prosegwiment tal-kawza.

Ghaldagstant stante illi I-ewwel zewg eccezzjonijiet tal-intimat Karim Cordina kienu
diga’ gew trattati, din il-Qorti ser tipprocedi billi tistharreg il-mertu.
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Meritu tal-kaz

52. 1I-Qorti ser tibda fl-analizi taghha dwar il-mertu, billi taghmel referenza ghall-affidavit
tar-rikorrenti Karina Borg Olivier fejn hija tispjega illi:

“Karim Cordina told me that he was already involved in this parallel trading
and that the business involved purchasing in bulk from the grossisti in Italy
and sell on to wholesalers at fixed healthy profits. These profits would
increase if he had the capital to acquire larger stocks of merchandise. He told
me that he had always been paid on time and would therefore guarantee the
timelines and the amounts and if any payments were late he would charge
interest that he in turn would pass onto me.

Trusting this business venture as a healthy one, I myself convinced third
parties to trust me to invest their money on their behalf in this bulk buying
business. These were my parents, my brother and friends from London where
I live.

Karim would then proceed to purchase stocks of merchandise and pay the
bulk buyer (grossista) directly. With each deal he sent me a signed agreement
and even signed corresponding post dated cheques that matured on the due
date of payment.

Karim agreed, in writing, to repay the investment that myself, my family and
some friends from London made, together with the profits we had agreed
upon, within three (3) to four (4) months maximum and the returns were the
original amount plus the agreed profit, which ranged in amounts depending
on each sale.”

(fol 9-10)

53. Illi dan jinsab ukoll ikkonfermat fl-affidavits ta’ Catherine sive Kathleen Borg Olivier
kif ukoll ta’ Nicolai Borg Olivier. Illi fl-affidavit ta’ Kathleen Borg Olivier hija ssostni
illi

“Nghid ukoll illi ghalkemm hallasna xi flus direttament lil Karim Cordina, il-
kuntratti iffirmathom it-tifla tieghi Karina Borg Olivier mieghu u ¢-cekkijiet
hargu f’isimha. Nippreciza ukoll illi binti tghix Londra, u ghalhekk kien iktar
semplici li fl-assenza taghha niltagghu ma’ Karim Cordina jiena u ibni
direttament”.

(fol 17).

54. Maghdud ma’ dan, fl-affidavit ta’ Nicolai Borg Olivier huwa jsemmi illi:
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“In order to safeguard our repayments, my sister signed agreements with
Karim Cordina, who even covered each repayment with a post-dated cheque
in order to guarantee the repayment.

My sister was keeping an account of all the payments my family including
herself had made with Karim, and they signed agreements covering each sum
invested. These agreements included a pay-by date, and where even covered
by post dated cheques drawn on the corresponding amount of each
agreement.”

(fol 19-20)

55. Ili 1-Qorti tosserva illi f’kull wiehed minn dawn it-tlett affidavits appena citati, ssir
referenza ghall-ftehim, ossia, skrittura, illi r-rikorrenti Karina Borg Olivier ghamlet
mal-intimat Karim Cordina. Illi b’kollox saru tmien skritturi.

56. Illi dawn I-iskritturi jinsabu ezebiti in atti a fol 22-29 tal-process. 11-Qorti tinnota illi
dawn I-iskritturi saru bejn ir-rikorrenti Karina Borg Olivier u Karim Cordina, fejn f’kull
wiehed minn dan il-ftehim hemm imnizzla s-somma illi Karina Borg Olivier gieghda
tghaddi lill-intimat kif ukoll is-somma li Karim Cordina ser jghaddi lura permezz ta’
cheque lill-istess Karina Borg Olivier u d-data ta’ meta ser isir il-hlas.

57. Ili 1-Qorti ser tislet l-informazzjoni hawn fug imsemmija mill-ftehim ezebiti u
tirriproduciha permezz ta’ tabella (fol 22-29):
Referenza | Ammont mghoddi | Ammont i I- Data ffisata
tad- mill-attri¢i Karina | intimat kellu ghall-pagament
Dokument Borg Olivier lill- | jghaddi lura lill-
intimat Karim attrici
Cordina
K-K 001 € 36,500 € 49,250 1 ta> Gunju 2013
K-K 002 € 37,000 € 51,800 1 ta’ Gunju 2013
K-K 003 € 35,500 € 47,925 24 ta’ Lulju 2013
K-K 004 € 11,000 € 15,675 10 ta’ Awwissu
2013
Bla referenza € 24,616 € 35,693.20 15 ta’ Settembru
2013
Bla referenza € 28,000 € 40,600 15 ta’ Settembru
2013
Bla referenza € 79,009 € 110,613 1 ta’ Ottubru 2013
K-K 008 € 15,800 € 21,330 17 ta’ Ottubru
2013

58. B’hekk, skont dawn it-tmien (8) skritturi, t-total tal-kapital 1i gie mghoddi mill-attrici
Karina Borg Olivier lill-konvenut Karim Cordina kien jammonta ghal mitejn, sebgha u
sittin elf, erbgha mija u hamsa u ghoxrin Euro (€ 267,425).
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59. i kif jidher mill-gari tar-risposta guramentata tal-konvenut Karim Cordina, huwa
jsostni illi huwa ma ghandu xejn x’jaghti lill-atturi ghaliex huwa vittma bhalhom ta’
skema frawdolenti orkestrata mill-kjamat in kawza Sacha Muscat Inglott. Illi fl-
affidavit tieghu, I-konvenut Karim Cordina jghid:

“Karina kienet taf sa mill-bidunett illi jien ma kontx involut fl-investimenti in
kwestjoni izda kont semplicement sejjer nghaddi [-flus lil Sacha Muscat
Inglott, kif fl-aihar mill-ahihar, ghamilt bi flusi stess.

Karina kienet taf li I-problema kienet Sacha tant li infurmatni illi kienet
qieghda tikkorispondi mieghu direttament u tipprova tpoggilu pressjoni
sabiex ihallas lura I-flus.

B’xorti hazina, x’hin rat li ma rnexxilhiex, sabitha konvenjenti illi ddur fuqi
u tippretendi li nkun jien illi nhallasha lura, anke jekk jien kont vittma tal-
gerq ta’ Sacha. Mhux biss qged tippretendi li nhallasha lura [-ammonti li
ghaddietli biex ninvestilha (€ 180,282 minnhom thallset lura € 3500) izda
talli ged tistenna illi jien inhallasha wkoll il-profitt fazulli li kien weghdna ™.

(fol 292-293)

60. 11-Qorti ser tghaddi sabiex taghmel referenza ghax-xhieda in kontro-ezami kemm tal-
attrici Karina Borg Olivier kif ukoll tal-konvenut Karim Cordina ghaliex il-Qorti tqis
illi din ix-xhieda ghanda piz probattiv kbir.

61. llli fix-xhieda taghha in kontro-ezami l-attri¢i Karina Borg Olivier isostni kif gej:

“The Witness :

Karim spoke to me. Then he ... he discussed this other opportunity that he had
that sounded great with ... you know ... you put money forward and get great
returns. And he explained that it was completely safe and it was guaranteed
and all the money was secure.

Dr Joseph Camilleri :
OK. In paragraph 6, you state that your many questions and fears were
reassured by the defendant who provided you with agreements.

The Witness :
Correct.

Dr Joseph Camilleri :

Now you specify that these agreements covered the money you invested with
him. Now were did the so called agreements entered into prior to your
investing the money or after you invested it.

The Witness :

They were signed before the money was given. There was one agreement for
every deal. There were eight (8) deals and there were post dated checks that

10
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were given and signed by Karim to guarantee both the investment and the
interest that was being proposed.

Dr Joseph Camilleri :

OK, now ... when you discussed this particular investment, | suggest to you
that Karim had already indicated to you that he would invest these funds with
a certain Sasha Muscat Inglott?

The Witness :
No, he told me he was working with Trusted Business Associates and that the
money was secure.

Dr Joseph Camilleri :
When did you first hear about the name Sasha Muscat Inglott?

The Witness :
| heard of the full name Sasha Muscat Inglott the first time when the money
went missing and | went into shock. Because | never had any ...

Dr Joseph Camilleri :
But would it be correct to state that you were aware that Karim was investing
with somebody else?

The Witness :

| was aware that there were other people involved, but my agreements are
only with Karim, so he ... who he speaks and what he does was up to him. |
trusted him and the agreements are with him and the post dated cheques are
signed by him.

Dr Joseph Camilleri :
Now, we agree ... it's not contested that you paid substantial amounts to
Karim Cordina?

The Witness :
Correct.

Dr Joseph Camilleri :
And in terms of the agreement, you were expecting a return on investment of
a considerable amount?

The Witness :
Correct.

Dr Joseph Camilleri :
Five per cent (5 %), forty two per cent (42 %), forty five per cent (45 %). Emm
... didn't you think that you should check who these third parties were?

11
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The Witness :

I ... I... I've known Karim. I've known his family and if ... if ... I work on my
word, if someone gives me their word, | trust it. So | didn't go further. Now
looking back, yeah, I mean, I'm ... I'm ten (10) years on, | would do things
differently.

The Court :

And am | correct to say that the agreements are these which the Court is
showing over there which are ... which are in pages 22, etcetera ... and ... and
I have a series of agreements which started on the 20th of February 13 ...

The Witness :
Correct.

The Court :
And keep on going through.

The Witness :
Correct.

Dr Joseph Camilleri :
Jekk tista’ tixhed ix-xhud ... ghall-korrettezza. Were any amounts from ... of
what you invested paid back and who paid you back?

The Witness :

Of the amount given there was ... after he had gone missing, there was money
in transfer and that got returned back and that was three thousand euros
(€3000) and then there was a further five hundred (500) paid and that was
paid by Sasha.

The Court :
Sasha Muscat Inglott?

The Witness :
Sasha Muscat Inglott.

Dr Joseph Camilleri :
You just stated that there was a payment made by Sasha Muscat Inglott ...

The Witness :
Ehe ...

Dr Joseph Camilleri :
And am | correct to state that you had direct contact with him about the
repayment of these funds?

The Witness :

12
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So yes, | chased Karim for updates and to find out what had happened. Karim
attempted to get information from the numerous sources, mainly being Sasha
Muscat Inglott ... the situation got too stressful for Karim. He then provided
a doctor's note from his doctor's stating that the stress was going to affect his
aneurysm and that he could no longer be involved and that | would need to
speak to Sasha directly. So | started to try to speak to Sasha directly. And
Sasha promised payment and that he would make good. After ages he made
the one payment of five hundred (500) and then it all stopped.

The Court :
Five hundred (500)?

The Witness :
Five hundred euros (500) ... yeah. And then ... and then it stopped.”

(fol 300-303 et seq)
62. Illi wagt ix-xhieda tieghu in kontro-ezami, 1-konvenut Karim Cordina jafferma:

“The Court :
So the Court is showing you these ... these eight (8) agreements that I have
... that I have in front of me ...

The Witness :
Yes | made those.

The Court :
You know about them.

The Witness :
Yeah, absolutely.

The Court :

There is one ... emm ... these are in pages 22 till 29 ok ... They date from the
20th of February till the 17th of June of 2013. And am I to understand that
they are signed by you underneath here? Is this your signature?

The Witness :
Yes ... yes ...

Dr Edward Debono :
And that's Karina'’s signature?

The Court :
And underneath...

The Witness :
I don’t know. Ask her.

Dr Edward Debono :

13
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No, no, no. I mean did she sign it in front of you?

The Witness :
No. No.

Dr Edward Debono :
In your presence?

The Witness :
No, because no ... because we never ...

Dr Edward Debono :

On the various dates there are there ... which are stipulated in the agreements
you gave her post dated cheques and that the cheques are signed of ... from
your account and signed by you?

The Witness :
Yes, they are.

Dr Edward Debono :
OK. And the signature on the cheques is yours?

The Witness :
Absolutely, absolutely.

The Court :
So the cheques ... though the Court is showing you two cheques cause I ... |
only have two cheques.

The Witness :
They're only those cheques ...

Dr Edward Debono :
OK, the scam came out from Sasha?

The Witness :
For sure ... and he scammed other people after us. So that's why he's no

longer in Malta.

Dr Edward Debono :
Who spoke to Sasha?

The Witness :
| did.

Dr Edward Debono :

14
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You did.

The Witness :
For sure.

Dr Edward Debono :
And Karina only spoke to you, correct?

The Witness :
For sure. Yeah.

Dr Edward Debono :
So the relationship for this deal was between you and Karina and nobody
else.

The Witness :
No, that's it. But no, it was between me and her, but there was the third. There
was Sasha. Without him this would never have happened.

Dr Edward Debono :
And then ... and Sasha, but ... Karina never spoke to Sasha. She only spoke
to you, she said.

The Witness :
| don't know. I don't know who she spoke to.

Dr Edward Debono :
She spoke to you. Yeah, she gave the money to you.

The Witness :
For sure. Yeah.

Dr Edward Debono :
You wrote the cheques to her?

The Witness :
Yeah.

Dr Edward Debono :
So Sasha was never involved with Karina?

The Witness :
No.

Dr Edward Debono :
Sasha was involved with you. Am I correct in stating that?

The Witness :
Yes.

15
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Dr Edward Debono :
And are the amounts claimed by Karina ...

The Witness :
Yeah.

Dr Edward Debono :
Were actually given to you?

The Witness :
What do you mean?

Dr Edward Debono :
That the amount she is claiming in the writs ...

The Witness :
Yeah.

Dr Edward Debono :
Were they passed on to you, those amounts?

The Witness :
No, not ... no ... not those amounts, no. Much less one ... minus the
percentage ...

Dr Edward Debono :
Minus interest.

The Witness :
Sorry, minus interest. Yes.

The Court :

Because here [ have ... here I have ... here I have several payments which are
said to have been done which in total amount to three hundred seventy three
thousand, four hundred and one (373,401) that ... that ...

The Witness :
I never received that kind of money though.

The Court :
That's what I'm trying to ask you because ...

The Witness :
No ... no ... that's with the interest.

The Court :
Cause here I have and the amount of forty seven thousand (47,000) ... No, no
... these are the payments that had to be done dottore.

16
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Dr Edward Debono :
Ok.

The Court :
OK, these are the payments that had to be done.

Dr Edward Debono :
The original amount ...

The Court :
The original ... the original amount which are in the agreements are correct?

The Witness :
Yes.

The Court :

So the amounts which | have in the agreements are correct? So when | have
thirty six thousand, five hundred (36,500), she had given them to you the first
time.

The Witness :
But ...

The Court :
Let's go through them.

The Witness :
Yeah, that’s with interest?

The Court :
No, no, no, no, no, no ... there’s no interest ...

The Witness :
It's been a long time ... [ haven't ...

The Court :
So when I have for example ... when I have on the 20th of February, the
amount of thirty six thousand five hundred (36,500) was given to you?

The Witness :
Yes.

The Court :
Yes ... and the same with all the different amounts for the other agreements

The Witness :
Yes.

17
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Dr Edward Debono :
And the only amount paid back was five hundred (500) euros and three
thousand (3000)?

The Witness :
Yeah?

Dr Edward Debono :
You agree with that?

The Witness :
| don't know whether it was the three thousand (3,000) and the five hundred
(500) because ... I gave you three thousand (3000)?

*** inaudible speech ***

The Witness :
Then I agree ... the five hundred (500) I ... I don't remember.

The Court :
OK.”

(fol 317-322 et seq)

63. 11-Qorti tgis illi mix-xhieda in kontro-ezami tal-intimat Karim Cordina, johrog ¢ar illi
huwa kellu pjena konoxxenza tal-ftehim illi kien hemm bejnu u bejn l-attri¢i Karina
Borg Olivier, kif ukoll tal-iskritturi illi saru bejniethom. Infatti I-istess konvenut
jammetti li jaf bl-iskritturi u li hemm il-firma tieghu fuq I-iskritturi in kwistjoni.

64. 1lli maghdud ma’ dan, u b’referenza ghaz-zewg cekkijiet ezebiti a fol 33 u 35 tal-
process, l-istess konvenut Cordina jammetti wkoll illi dawk huma ¢ekkijiet post dated
mahruga mill-kont personali tieghu u li 1-firma fuqg I-imsemmija ¢ekkijiet hija tieghu.

65. Addirittura, l-istess intimat jikkonferma u jammetti illi huwa kien ircieva 1-flus
minghand I-attri¢i Karina Borg Olivier u li jafferma illi s-somom li kien ha kienu dawk
relattivi ghall-kapital imsemmi fl-istess skrittura, u ¢ioe’:

“Dr Edward Debono :
Were they passed on to you, those amounts?

The Witness :
No, not ... no ... not those amounts, no. Much less one ... minus the
percentage ...

Dr Edward Debono :
Minus interest.

The Witness :
Sorry, minus interest. Yes.”
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66. Ghaldagstant, il-Qorti tqis illi r-responsabilita’ tal-konvenut Karim Cordina hija wahda
¢ara. Huwa stess jammetti illi kien konsapevoli bl-iskritturi a fol 22-29, jammetti li hu
ffirma I-istess skritturi, jammetti illi I-flus inghaddew minghand I-attri¢i Karina Borg
Olivier direttament ghal ghandu u sahansitra gew ezebiti in atti zewg (2) cekkijiet
pagabbli lill-attri¢ci mahruga u ffirmati minnu mill-kont tal-istess konvenut.

67. Il-fatt illi l-intimat Cordina jikkontendi illi huwa kien vittma ta’ raggiri ta’ parte tal-
kjamat in kawza Muscat Inglott huma irrilevanti ghall-pro¢eduri odjerni, u certament r-
rikorrenti ma ghandha tbaghti ebda konsegwenza ghal kwalsiasi raggiri illi Cordina
jista’ jikkontendi illi sarulu da’ parte ta’ Muscat Inglott. Dik hija kwistjoni prettament
bejn Cordina u Muscat Inglott, u certament mhux meritu tal-proc¢eduri odjerni.

68. Illi b’hekk il-Qorti tgis illi s-somma moghtija mill-attrici kif dokumentat fit-tmien
skritturi in kwistjoni ghandha tithallas lura mill-konvenut u dan biss relattiv ghall-
kapital illi gie mghoddi minn Karina Borg Olivier ghal ghand 1-intimat Cordina. Illi kif

diga’ a¢cennat dan jammonta ghal mitejn sebgha u sittin elf, erbgha mija u hamsa u
ghoxrin Euro (€ 267,425).

69. I1-Qorti tosserva illi kif isostni I-istess attrici kemm fl-affidavit taghha kif ukoll fix-
xhieda taghha in kontro-ezami, hija giet moghtija lura s-somma ta’ tlett elef u hames
mitt €Euro (€3500). Ghaldagstant, il-Qorti tqis illi din is-somma ghandha titnaqqas
minn dak illi I-konvenut ghandu jhallas lill-attrici.

70. 1lli b’hekk, fid-dawl ta’ dan kollu, 1-konvenut Karim Cordina ghandu jhallas lill-attrici
Karina Borg Olivier s-somma ta’ mitejn, tlieta u sittin elf, disgha mija u hamsa u ghoxrin
Euro (€ 263,925).
I1-Qorti,
Wara illi rat I-atti u semghet ix-xhieda;
Wara illi rat is-sottomissjonijiet tal-abbli difensuri tal-partijiet;

Tghaddi biex tiddeciedi 1-vertenza billi:

Tastjeni milli tiehu konjizzjoni ulterjuri tal-ewwel u t-tieni eccezzjoni tal-intimat Karim
Cordina stante illi gia decizi mill-Qorti tal-Appell fis-sentenza taghha fuq c¢itata;

Tichad il-kumplament tal-ec¢cezzjonijiet tal-intimat Karim Cordina;

Tastjeni milli tiehu konjizzjoni tal-e¢cezzjonijiet imressqa mill-kjamat in kawza Sacha Muscat
Inglott peress illi rrilevanti ghat-talbiet rikorrenti;

Tilqga’ limitatament |-ewwel talba tal-atturi b’dan illi tiddikjara lill-intimat Karim Cordina
huwa debitur fil-konfront unikament tal-attri¢i Karina Borg Olivier u dan fis-somma ta’ mitejn,
tlieta u sittin elf, disgha mija u hamsa u ghoxrin Euro (€ 263,925);

Tilga’ limitatament it-tieni talba tal-atturi u tikkundanna lill-intimat Karim Cordina ihallas

lill-attrici Karina Borg Olivier is-somma ta’ mitejn, tlieta u sittin elf, disgha mija u hamsa u
ghoxrin Euro (€ 263,925).
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Interessi mid-data ta’ din is-Sentenza sad-data tal-pagament effettiv.

Spejjez tal-proceduri odjerni ikunu kollha a karigu tal-intimat Karim Cordina.

Francesco Depasquale LL.D. LL.M. (IMLI)
Imhallef

Rita Sciberras
Deputat Registratur
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