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QORTI KRIMINALI
Onor. Imhallef Dr. Neville Camilleri
B.A., M.A. (Fin. Serv.), LL.D., Dip. Trib. Eccles. Melit.

Att ta” Akkuza Numru 61/2023/1

Ir-Repubblika ta” Malta
VS.

Elliot Paul Busuttil

[llum 10 ta” Dicembru 2024
I1-Qorti,

Rat 1-Att ta’” Akkuza kontra l-akkuzat Elliot Paul Busuttil,
detentur tal-Karta tal-Identita” bin-Numru 106084(M) li bih huwa
gie akkuzat mill-Avukat Generali f'isem ir-Repubblika ta’ Malta
bis-segwenti:

L-Ewwel Kap
(Attentat ta’ omic¢idju volontarju):

Talli fit-tlettax (13) ta” Awwissu tas-sena elfejn u
ghoxrin (2020) ghal habta tal-hdax ta’” filghaxija (23.00)
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gewwa Ta Qali, H'Attard, dolozament, bil-hsieb li
joqtol persuna u ¢ioé lil Emil Vassilev Marinov jew li
jqieghed il-hajja taghha f’periklu ¢ar, wera dan il-hsieb
b’atti esterni u ta bidu ghall-ezekuzzjoni tad-delitt ta’
omicidju volontarju, liema delitt ma giex ezegwit
minhabba xi haga ac¢cidentali u indipendenti mill-
volonta’ tieghu.

It-Tieni Kap
(Serq ikkwalifikat bil-vjolenza, hin u lok):

Talli fit-tlettax (13) ta” Awwissu tas-sena elfejn u
ghoxrin (2020) seraq lil Emil Vassilev Marinov I-
ammont ta” mija u hamsin Euro (€150) liema serq huwa
kkwalifikat bil-vjolenza, u kwindi b’theddid u
sahanistra bl-attentat ta’ omic¢idju ta” Emil Vassilev
Marinov, fis-satra tal-lejl u fi triq pubblika fil-
kampanja I'barra mill-abitat.

It-Tielet Kap
(Pussess ta’ strument li jaqta’ jew bil-ponta minghaijr

permess !:

Talli nhar it-tlettax (13) ta” Awwissu tas-sena elfejn u
ghoxrin (2020) garr ‘il barra minn xi fond jew id-
dintorni tieghu xi sikkina jew strument li jaqta” jew
bil-ponta ta’ liema xorta jkun minghajr ma kellu
licenzja jew permess minghand il-Kummissarju tal-
Pulizija.

Ir-Raba’ Kap
(Arma regolari jew imitazzjoni taghha fuq il-persuna
wagqt li ged jaghmel reat kontra l-persuna kif ukoll reat

ta’ serq):

Talli nhar it-tlettax (13) ta” Awwissu tas-sena elfejn u
ghoxrin (2020) kien fil-pussess ta’ xi arma regolari
u/jew imitazzjoni taghha ghal skop illegittimu waqt li
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kkommetta r-reati kontra Il-persuna u ta’ serq
rispettivament.

I1-Hames Kap
(Omic¢idju volontarju ta’ Mario Farrugia):

Talli bejn it-tmienja u ghoxrin (28) ta” Marzu tas-sena
elfejn u tnejn u ghoxrin (2022) u 1-hamsa (5) ta” April
tas-sena elfejn u tnejn u ghoxrin (2022), fil-Gzejjer
Maltin, dolozament, bil-hsieb 1li joqtol lil Mario
Farrugia jew li jqieghed il-hajja tieghu f’periklu car,
ikkagunalu l1-mewt.

Is-Sitt Kap
(Arma regolari jew imitazzjoni taghha fuq il-persuna

waqt li ged jaghmel reat kontra l-persuna):

Talli bejn it-tmienja u ghoxrin (28) ta” Marzu tas-sena
elfejn u tnejn u ghoxrin (2022) u 1-hamsa (5) ta” April
tas-sena elfejn u tnejn u ghoxrin (2022), fil-Gzejjer
Maltin, filwaqt illi kien qed jaghmel reat kontra I-
persuna, kellu fuq il-persuna tieghu xi arma regolari
jew munizzjon jew xi imitazzjoni ta” dawk l-oggetti.

Is-Seba’ Kap
(Hati ta’ persuna maqtula):

Talli bejn it-tmienja u ghoxrin (28) ta” Marzu tas-sena
elfejn u tnejn u ghoxrin (2022) u 1-hamsa (5) ta” April
tas-sena elfejn u tnejn u ghoxrin (2022), fil-Gzejjer
Maltin, xjentement heba kadavru ta” persuna li mietet
b’delitt u cioe dak ta” Mario Farrugia.

It-Tmien Kap
(Ksur ta’ digriet ghall-helsien mill-arrest):

Talli bejn it-tmienja u ghoxrin (28) ta” Marzu tas-sena
elfejn u tnejn u ghoxrin (2022) u 1-hamsa (5) ta” April
tas-sena elfejn u tnejn u ghoxrin (2022) fil-Gzejjer
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Maltin, naqas milli jhares xi wahda mill-
kundizzjonijiet imposti mill-Qorti fil-kawza I1-Pulizija
(Spettur Keith Arnaud u Spettur Stacey Attard) vs.
Elliot Paul Busuttil (per Imhallef Dott. Consuelo Scerri
Herrera) fid-digriet taghha li bih tatu l-helsien mill-
arrest nhar it-tlieta (3) ta” Dicembru tas-sena elfejn u
ghoxrin (2020).

Id-Disa’ Kap
(Ksur ta’ digriet ghall-helsien mill-arrest):

Talli fit-tlettax (13) ta” Awwissu tas-sena elfejn u
ghoxrin (2020) ghal habta tal-hdax ta’ filghaxija (23.00)
gewwa Ta Qali, H Attard, u/jew bejn it-tmienja u
ghoxrin (28) ta” Marzu tas-sena elfejn u tnejn u ghoxrin
(2022) u l-hamsa (5) ta” April tas-sena elfejn u tnejn u
ghoxrin (2022) fil-Gzejjer Maltin, naqas milli jhares xi
wahda mill-kundizzjonijiet imposti mill-Qorti fil-
kawza Il-Pulizija (Spettur Godwin Scerri) vs. Elliot
Paul Busuttil (per Magistrat (illum Imbhallef) Dr.
Natasha Galea Sciberras) fid-digriet taghha li bih tatu
I-helsien mill-arrest nhar il-hamsa (5) ta” Settembru tas-
sena elfejn u tmintax (2018).

Rat l-atti processwali kollha, kemm dawk mizmuma quddiem il-
Qorti tal-Magistrati (Malta) bhala Qorti Istruttorja u kif ukoll
dawk mizmuma quddiem din il-Qorti, inkuz dak li sehh quddiem
din il-Qorti diversament preseduta meta tat is-sentenza taghha fil-
5 ta’ Marzu 2024, liema sentenza giet imhassra u revokata
b’sentenza moghtija mill-Qorti tal-Appell Kriminali (Sede
Superjuri) fid-19 ta” Gunju 2024.

Rat ir-Rikors kongunt tal-Avukat Generali u tal-akkuzat Elliot
Paul Busuttil pprezentat fit-8 ta” Frar 2024 (a fol. 24) fejn inghad is-
segwenti

“Illi l-esponenti, filwaqt li jiddikjaraw li gqeghdin jagblu
fit-termini tal-Artikolu 453A(1) tal-Kodi¢i Kriminali, il-
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Kapitolu 9 tal-Ligijiet ta” Malta, umilment jitolbu lil din 1-
Onorabbli Qorti illi fl-eventwalita” 1li jkun hemm
ammissjoni da parti tal-akkuzat Elliot Paul Busuttil
ghall-akkuzi migjuba fil-konfront tieghu, il-piena li
ghandha tigi nflitta fuqu minn din 1-Onorabbli Qorti
ghandha tkun wahda kumplessiva ta’ prigunerija
effettiva ghall-perijodu ta’” hamsa u tlettin sena (35) u
dan oltre kwalsiasi sanzjoni, spejjez, konfiski u/jew
konsegwenza ohra tassattiva ghad-dikjarazzjoni u
sejbien ta’ htija fit-termini tal-Kapitolu 9 u tal-Kapitolu
480 tal-Ligijiet ta” Malta.”

Rat illi din il-Qorti appuntat il-kawza ghas-smiegh ghas-seduta
tat-3 ta” Dicembru 2024.

Rat il-verbal tas-seduta mizmuma fit-3 ta’ Dicembru 2024
quddiem din il-Qorti fejn, fost 1-ohrajn, inghad hekk:

“L-akkuzat seduta stante fil-prezenza tal-avukat tieghu stess
ged jerga’ jikkonferma l-ammissjoni ta” htija tieghu. I1-Qorti
wissiet lill-akkuzat bl-aktar mod solenni dwar il-konsegwenzi
legali tal-ammissjoni tieghu u tad-dikjarazzjoni ta’ htija u
stagsietu jekk jagbilx ma’ dak imnizzel fir-Rikors kongunt
ipprezentat nhar it-8 ta” Frar 2024 (a fol. 24) b’'mod partikolari
ghall-fatt jekk jagbilx mal-piena ta” hamsa u tletin (35) sena
prigunerija u dan oltre dak imsemmi fl-istess Rikors u
minkejja li din il-Qorti akkordat zmien lill-akkuzat biex jerga’
jirrikunsidra l-ammissjoni tieghu u stagsietu jekk ghandux
bzonn aktar hin sabiex jahsibha u filwaqt illi nforma lill-Qorti
li ma kellux bzonn aktar hin sabiex jahsibha, ikkonferma I-
ammissjoni ta” htija.”

Semghet, fis-seduta tat-3 ta” Dicembru 2024, lill-konsulenti legali
prezenti fl-awla jagblu 1-Att tal-Akkuza seta’ jithalla ghas-
sentenza.

Ikkunsidrat
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Illi fis-seduta mizmuma f{it-3 ta’ Dicembru 2024 quddiem din il-
Qorti kif preseduta l-akkuzat Elliot Paul Busuttil ikkonferma li
huwa hati fir-rigward ta” dak li huwa gie akkuzat bih f'dawn il-
proc¢eduri b’dan illi minkejja li din il-Qorti akkordatlu zmien biex
jerga’ jirrikonsidra l-ammissjoni tieghu u stagsietu jekk ghandux
bzonn aktar hin sabiex jahsibha, huwa nforma lill-Qorti li ma
kellux bzonn aktar hin sabiex jahsibha u kkonferma l-ammissjoni
ta’ htija.

Ikkunsidrat

lli fid-dawl tal-ammissjoni registrata u sussegwentement
ikkonfermata mill-akkuzat Elliot Paul Busuttil, din il-Qorti
tiddikjara lill-akkuzat imsemmi hati tal-kapi kollha ta” akkuza
migjuba kontra tieghu, liema kapi gew elenkati aktar ‘il fuq f'din
is-sentenza.

Ikkunsidrat

Illi dwar il-piena li ghandha tigi erogata minn din il-Qorti fil-
konfront tal-akkuzat Elliot Paul Busuttil ghall-kapi ta” akkuza
migjuba kontra tieghu, din il-Qorti ser tiehu in konsiderazzjoni
diversi fatturi, fosthom:

e il-fedina penali refrattarja tal-akkuzat;
e in-natura serja tal-kapi ta” akkuza migjuba kontra l-akkuzat;

e l-ammissjoni tal-akkuzat fir-rigward ta’ dak li huwa gie
akkuzat bih.

Illi b’zieda ma’ dak li nghad hawn fuq, din il-Qorti taghmel
riferenza ghas-sentenza fl-ismijiet Ir-Repubblika ta” Malta vs.
Omissis u Alessandro Giuseppe Gandolfo (Niumru 4/2017) fejn
il-Qorti Kriminali sahqet li fir-rigward tal-piena nflitta meta
persuna taghmel ammissjoni bikrija l-gurisprudenza lokali kif
ukoll dik ta’ barra minn xtutna fasslu l-linji gwida 1li 1-Qorti
ghandha ssegwi liema linji gwida huma ndikati, fost 1-ohrajn, fis-
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sentenza moghtija mill-Qorti Kriminali fl-24 ta” Frar 1997 fl-ismijiet
Ir-Repubblika ta” Malta vs. Nicholas Azzopardi u fis-sentenza fl-
ismijiet Il-Pulizija vs. Emmanuel Testa moghtija mill-Qorti tal-
Appell Kriminali fis-17 ta” Lulju 2002 kif ukoll il-Blackstone’s
“Criminal Practice” (Blackstone Press Limited 2001 Edit).

Illi fis-sentenza hawn fuq imsemmija fl-ismijiet IlI-Pulizija vs.

Emmanuel Testa (Numru 152/2002) moghtija fis-17 ta” Lulju 2002,
il-Qorti tal-Appell Kriminali qalet hekk:

“8. [...] Ir-regoli generali li ghandhom jigwidaw lill-qrati
meta jkun hemm ammissjoni gew imfissra mill-Qorti
Kriminali fis-sentenza preliminari taghha tal-24 ta’ Frar,
1997 fl-ismijiet Ir-Repubblika ta’ Malta v. Nicholas
Azzopardi, u dan Db’referenza ghall-prassi fil-Qrati
Inglizi. F'dik is-sentenza kienet saret referenza ghal bran
mill-edizzjoni tal-1991 ta” Blackstone’s Criminal Practice
(Blackstone Press Limited). Din il-Qorti ser tirriproduci
il-bran relevanti mill-edizzjoni tal-2001 ta’ dan il-
manwal, u dan peress li hija tagbel mal-principji espressi
f'dana l-bran u ged taghmilhom taghha':

“Although this principle [that the length of a
prison sentence is normally reduced in the light
of a plea of guilty] is very well established, the
extent of the appropriate ‘discount’ has never
been fixed. In Buffery (1992) 14 Cr. App. R. (S)
511 Lord Taylor CJ indicated that ‘something in
the order of one-third would very often be an
appropriate discount’, but much depends on
the facts of the case and the timeliness of the
plea. In determining the extent of the discount,
the court may have regard to the strength of the

1 ”S’'intendi, dan kollu li ser jinghad huwa bla pregudizzju ghal dawk id-disposizzjonijiet tal-ligi li
jipprovdu ghal tnaqgqis fil-piena meta javveraw ruhhom certi ¢irkostanzi espressament imsemmija
fl-istess disposizzjonijiet: ez. 1-Artikoli 89, 200(1) u 337 tal-Kodic¢i Kriminali, jew 1-Artikolu 29 tal-
Ordinanza dwar il-Medicini Perikoluzi (Kap. 101).”
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case against the offender. An offender who
voluntarily surrenders to the police and admits
a crime which could not otherwise be proved
may be entitled to more than the usual discount
(Hoult (1990) 12 Cr. App. R. (5) 180; Claydon
(1993) 15 Cr. App. R. (S) 526) and so may an
offender who, as well as pleading guilty
himself, has given evidence against a co-
accused (Wood [1997] 1 Cr. App. R. (S) 347)
and/or given significant help to the authorities
(Guy [1992] 2 Cr. App. R. (S) 24). Where an
offender has been caught red-handed and a
guilty plea is inevitable, any discount may be
reduced or lost (Morris (1988) 10 Cr. App. R. (S)
216; Landy (1995) 16 Cr. App. R. (5) 908).
Occasionally the discount may be refused or
reduced for other reasons, such as where the
accused has delayed his plea in an attempt to
secure a tactical advantage (Hollington (1985) 82
Cr. App. R. 281; Okee [1998] 2 Cr. App. R. (S)
199). Similarly, some or all of the discount may
be lost where the offender pleads guilty but
adduces a version of facts at odds with that put
forward by the prosecution, requiring the court
to conduct an inquiry into the facts (Williams
(1990) 12 Cr. App. R. (S) 415. The leading case
in this area is Costen (1989) 11 Cr. App. R. (S)
182, where the Court of Appeal confirmed that
the discount might be lost in any of the
following circumstances: (i) where the
protection of the public made it necessary that a
long sentence, possibly the maximum sentence,
be passed; (ii) cases of ‘tactical plea’, where the
offender delayed his plea wuntil the final
moment in a case where he could not hope to
put up much of a defence, and (iii) where the
offender had been caught red-handed and a
plea of guilty was practically certain. It was
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also established in Costen that the discount may
be reduced where the accused pleads guilty to
specimen counts. In Byrne [1997] 1 Cr. App. R.
(S) 165 it was held that an offender who had
absconded and remained at large for 19 months
was not entitled to expect a discount for his
guilty plea when he pleaded guilty after being
re-arrested.””

Illi filwaqt li huwa minnu li f'dan il-kaz li ghandha quddiemha
din il-Qorti l-ammissjoni tal-akkuzat saret fi stadju avvanzat tal-
proceduri, pero’ fl-istess waqt ma jistax jigi njorat il-fatt li 1-guri
ma lehagx gie kompost u b’hekk gew evitati spejjez zejda u gew
evitati wkoll li jsiru l-preparamenti necessarji ghal guri.

Ikkunsidrat

Illi mehud in konsiderazzjoni dak kollu li nghad hawn fuq din il-
Qorti tqies li ghandha taderixxi mal-piena kif patteggjata bejn 1-
Avukat Generali u l-akkuzat Elliot Paul Busuttil fir-Rikors
kongunt taghhom li gie pprezentat fit-8 ta” Frar 2024, liema piena
jirizulta 1i hija wahda fil-parametri tal-ligi u li tirrispekkja -
gravita’ ta’ dak li I-akkuzat gie akkuzat bih.

Decide

Ghal dawn il-motivi, il-Qorti, wara li rat Artikoli 15A, 17, 23, 31,
41(1)(a), 49, 50, 211(1)(2), 239, 261(a)(e)(f), 262(1)(a)(b), 269(c), 270,
273, 383, 384, 386, 412C, 533 u 579 tal-Kapitolu 9 tal-Ligijiet ta’
Malta u Artikoli 6, 51(7) u 55(a) tal-Kapitolu 480 tal-Ligijiet ta’
Malta, issib lill-akkuzat Elliot Paul Busuttill hati tal-akkuzi kollha
migjuba kontra tieghu u tikkundannah ghal perjodu ta” hamsa u
tletin (35) sena prigunerija u kif ukoll ghall-hlas ta” multa ta” mija
u sittax-il Euro u sebgha u erbghin ¢entezmu (€116.47).

[I-Qorti tiddikjara li 1-akkuzat kiser il-kundizzjonijiet imsemmija
fid-digriet tal-Qorti tal-Magistrati (Malta) hekk kif kienet
ippreseduta mill-allura Magistrat Dr. Natasha Galea Sciberras fid-

9



61/2023/1 NC

digriet taghha tal-5 ta” Settembru 2018 meta nghata l-helsien mill-
arrest u konsegwentament ai termini ta’” Artikolu 579 tal-Kapitolu 9
tal-Ligijiet ta” Malta tordna l-konfiska tad-depozitu li sar fl-
ammont ta” elf Euro (€1000) fir-Registru tal-Qorti u 1i jhallas il-
garanzija personali ta’ ghaxart elef Euro (€10,000) skont l-istess
digriet u dan a favur tal-Gvern ta” Malta.?

[I-Qorti tiddikjara wkoll li l-akkuzat kiser il-kundizzjonijiet
imsemmija fid-digriet tal-Qorti Kriminali preseduta mill-Onor.
Imhallef Consuelo Scerri Herrera fid-digriet taghha tat-3 ta’
Dicembru 2020 meta nghata I-helsien mill-arrest u b’hekk
tiddikjara li hu t-tilef il-liberta” provizorja u konsegwentement ai
termini ta” Artikolu 579 tal-Kapitolu 9 tal-Ligijiet ta” Malta tordna
l-konfiska tad-depozitu li sar fl-ammont ta” erbat elef Euro (€4000)
fir-Registru tal-Qorti u li jhallas il-garanzija personali ta’ ghaxart
elef Euro (€10,000) skont l-istess digriet u dan a favur tal-Gvern ta’
Malta.?

[I-Qorti tobbliga lill-akkuzat li ma jimmolestax u ma jingurjax u
ma jikkomunikax ma” Emil Vassilev Marinov ghal perjodu ta’sena
taht penali ta” elfejn Euro (€2,000) fin-nuqqas u dana ai termini ta’
Artikolu 383 tal-Kapitolu 9 tal-Ligijiet ta” Malta.

Ai termini ta’ Artikolu 533 tal-Kapitolu 9 tal-Ligijiet ta” Malta, il-
Qorti tordna lill-hati jhallas l-ispejjez li ghandhom x’jagsmu mal-
hatra ta’ l-esperti f'dawn il-proceduri, u c¢ioe is-somma
komplessiva ta’ sebghin elf, seba’ mija u sitta u tmenin Euro u
disghin ¢entezmu (€70,786.90)* u dan fi Zmien sentejn mil-lum u

2Dok. “KAX 1”7 (Vol. III) - a fol. 825 (Kump. Numru 395/2020).

3Dok. “EPBX 1” (Vol. IV) - a fol. 1180 (Kump. Numru 194/2022).

4 Dr. Alexander Scerri Herrera (€64.35) (a fol. 45) (Numru 395/2020); Keith Cutajar (€2321.93) (a fol.
262) (Numru 395/2020); Dr. Jonathan Joslyn (€373.24) (a fol. 348) (Numru 395/2020); Dr. Mario
Scerri (€559.50) (a fol. 455) (Numru 395/2020); WPC 89 u PC 1285 (€921.60) (a fol. 517) (Numru
395/2020); PS 186 (€125.92) (a fol. 676) (Numru 395/2020); Dr. Martin Bajada (€442.50) (a fol. 737)
(Numru 395/2020); Dr. Marisa Cassar (€13,706.88) (a fol. 781) (Numru 395/2020); Dr. Lennox Vella
(€660.44) (a fol. 144) (Numru 194/2022); Keith Cutajar (€14,373.90) (a fol. 686) (Numru 194/2022); PS
385 u PC 2089 (€1775.86) (a fol. 708) (Numru 194/2022); Dr. Marisa Cassar (€27,470.40) (a fol. 980)
(Numru 194/2022); PS 1147, PS 2293 u PS 169 (€484.42) (a fol. 1026) (Numru 194/2022); PS 1147, PC
2140 u PC 1285 (€1582.20) (a fol. 1134) (Numru 194/2022); Dr. Mario Scerri (€4960.10) (a fol. 1173)
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fin-nuqqgas 1i jhallas l-ammont imsemmi fit-terminu lilu moghti,
dan l-ammont ghandu jigi kkonvertit f'perjodu ta” prigunerija
addizzjonali.

Finalment, il-Qorti tordna il-konfiska tal-oggetti kollha li gew
ezebiti f'dawn il-proceduri a favur tal-Gvern ta” Malta ai termini ta’
Artikolu 23 tal-Kapitolu 9 tal-Ligijiet ta” Malta gialadarba jirrizulta
li ntuzaw bhala I-corpus delicti tar-reati.

Onor. Dr. Neville Camilleri
Imhallef

Alexia Attard
Deputat Registratur

(Numru 194/2022); PS 1147 (€106.40) (a fol. 1254) (Numru 194/2022); Keith Cutajar (€857.26) (a fol.
1421) (Numru 194/2022).
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