Rik. Nru. 723-21TA

QORTI CIVILI PRIM’AWLA

ONOR. IMHALLEF TONI ABELA LL.D.

Seduta ta’ nhar il-Hamis 21 ta’ Novembru 2024
Numru 7

Rikors Numru 723/21TA

Justin Fenech (K.I. Nru. 0051382(M))
VS
Saviour Attard (K.l. Nru. 0543758(M))

Malta Public Transport Services (Operations) Limited (C48875)

[I-Qorti:
Rat ir-rikors ta’ Justin Fenech (I-Attur) tat-22 ta’ Lulju 2021 li permezz tieghu
gieghed jippremetti u jitlob is-segwenti:

1. llli nhar it-tlieta u ghoxrin (23) ta’ Jannar tas-sena elfejn u dsatax
(2019), karozza tal-linja bin-numru tar-registrazzjoni BUS 645, li hija
proprjeta’ tas-socjeta’ intimata Malta Public Transport Services
(Operations) Limited u li kienet misjuga minn Savior Attard u
assikurata mas-socjeta’ Mapfre Middlesea p.l.c bagghet diehla fil-
proprjeta’ tar-rikorrent, b™ konsegwenza li lagtghet il-propjeta’ tar-
rikorrent u éioe “28/30, Triq Haz-Zabbar, Paola (“Dok A);
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2. llli tali in¢ident sehh unikament minhabba t-traskuragni, negligenza
U non osservanza tar-regoli vigenti da parti tal-intimat Saviour Attard,;

3. llli b” konsegwenza ta” dan I-in¢ident, gew ikkawzati hsarat u danni
sostanzjali fuq il-proprjeta tar-rikorrent tant li li r-rikorrent flimkien ma’
familtu kellhom johorgu mill-propjeta’ immedjatament sabiex isiru t-
tiswijiet necessatriji;

4. 1l minhabba dan, ir-rikorrent flimkien ma’ familtu kellhom imorru
jghixu gewwa proprjeta’ bil-kera u ghalhekk kellhom u ghadhom sal
lum jinkorru l-ispejjez relattivi ghall-istess;

5. i l-intimati diga™ gew interpellati sabiex jersqu ghal likwidazzjoni u
hlas tad-danni sofferti, permezz ta ittra uffi¢jali Nru. 1560/2020
mibghuta da parti tar-rikorrenti nhar is-16 ta” Gunju 2020 (Dok B) u
di fatti r-resposabbilita diga giet ammessa u diga” saru xi pagamenti
a favur ir-rikorrenti;

6. llli minkejja li r-responsabbilita” diga giet ammessa mill-intimati tant
li s-soc¢jeta’ tal-assikurazzjoni Mapfre Middlesea p.l.c diga ghamlet
xi pagamenti a favur ir-rikorrent, u x-xoghlijiet tat-tiswija bdew ukaoll,
kemm ix-xoghlijiet kif ukoll il-pagamenti a favur ir-rikorrent waqfu;

7. i minkejja li I-intimati gew interpellati sabiex ikomplu jhallsu ghad-
danni li ghadu ged isofri r-rikorrent, kif ukoll biex ix-xoghlijiet fil-
propjeta tieghu jigu kompluti, I-intimati bagqghu inadempjenti;

8. llli sabiex jikkawtela d-drittijiet tieghu, ir-rikorrent talab u ottjena |-
hrug tal-mandat ta’ sekwestru bin-numru 987/2021 kontra l-intimati
u dan in kawtela ta” ammont ta” danni sofferti mir-rikorrent fir-rigward
tal-in¢ident suriferit, fejn I-Onorabbli Prim Awla tal-Qorti Civili, kif
diversament presjeduta, lagghet it-talba tar-rikorrenti u ordnat il-hrug
tal-mandat ta” sekwestru kontra I-intimati (DokC);

9. Illi ghalhekk kellha ssir din il-kawza.

Ghaldagstant in vista tal-premess, ir-rikorrenti umilment jitolbu lil din
[-Onorabbli Qorti joghgobha,;

1. Tiddikjara u tiddeciedi li I-in¢ident tat-23 ta’ Jannar 2019 sehh
unikament minhabba t-raskuradni, negligenza u non osservanza tar-
regoli vigenti da parti tal-intimant Saviour Attard;
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2. Tiddikjara u tiddecidi li konsegwenza tal-adir tal-intimati, ir-rikorrent
sofra danni konsiderevoli;

3. Tillikwida okkorendo permezz ta periti nominandi d-danni sofferti
mir-rikorrent;

4. Tikkundanna lill-intimati jhallsu lir-rikorrent is-somma hekk likwidata
skont it-tielet talba;

Bl-ispejjez kontra Il-intimati li huma minn issa ndunti in subizzjoni.

Rat ir-risposta ta’ Saviour Attard u ta’ Malta Public Transport Services
(Operations) Ltd (il-konvenut u Awtorita’ konvenuta rispettivament) tal-24

ta’ Awwissu 2021 li permezz taghha wiegbu u e¢c¢ipew is-segwenti:

1. llli ma hemm ebda kontestazzjoni dwar ir-responsabbilta’ ghall-
in¢ident mertu tal-kawza odjerna kif inhuwa ben konoxxenti r-
rikorrenti u ghaldagstant kwalunkwe spejjez relatati ma
dikjarazzjoni ta’ responssabbilita ma ghandhomx jigu sapportati
mill-intimati.

2. llli n-nugqas ta’ gbil bejn il-partijiet huwa limitat biss ghall-
kwantifikazzjoni ta’ danni rizultanti mill-imsemmi in¢ident.

3. i r-rikorrenti ma ppruvax jimminimizza d-danni li sofra hekk kif
ser jirrizulta waqt it-trattazjoni ta’ dan il-kaz.

4. |lli r-rikorrenti diga thallas dak illi kien dovut lilu in linea ta’ danni
sofferti b’konsegwenza tal-imsemmi inc¢ident mis-soc¢jeta’
assigurattiva tal-intimati, u ¢ioe’ Mapfre Middlesea plc, u I-ebda
ammonti ulterjuti m’hu dovut illi jigi mhallas lilu mill-intimati jew
min minnhom jew mis-socjeta’ assigurattiva Mapfre Middlesea

plc.

5. llli kwalunkwe dewmien fix-xogholijiet jew twaqqif tax-xoghlijiet,
hekk kif isemmi r-rikorrenti fpunt 6 tar-rikors guramentat tieghu,
certament illi mhuwiex attribwibbli lill-intimati.

6. llli konteswalment ma’ din ir-risposta guramentata, I-intimati
geghdin jipprezentaw rikors ghall-kjamata fil-kawza’ ta’ Attard
Bros Co Ltd (C3599) li kienet giet inkarigata mir-rikorrenti sabiex
twettaq xoghlijiet fil-proprjeta’ tieghu, u dan sabiex twiegeb
direttament hi ghal kwalsiasi dewmien fix-xoghlijiet jew twaqqif
tal-istess xoghlijiet u danni rizultanti.
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7. lli b’referenza ghall-punt 8 tar-rikors guramentat tar-rikorrenti, il-
mandat ta’ sekwestru kawtelatorju inhareg abbuzivament mir-
rikorrenti, stante illi |-istess rikorrenti kien ben konsapevoli illi
kien hemm soc¢jeta’ assigurattiva ai termini tal-Kap. 104 illi kienet
ged tkopri kwalunkwe danni rizultanti mill-incident mertu tal-
kawza odjerna.

8. lli fi kwalunkwe kaz, r-rikorrenti irid jipprova d-danni illi huwa
gieghed jitlob u illi gew realment sofferti minnu;

Salv ec¢cezzjonijiet ulterjuri.

Bl-ispejjez kontra r-rikorrenti li hu minn issa ingunt in subizzjoni.

Rat |-Atti u dokumenti tal-Kawza.

Semghet u grat ix-xhieda tal-persuni mressqga fil-perkors ta’ dawn il-
pro¢edura.

Rat li din il-Kawza miexja mal-Kawza |-ohra bin-numru 737/21TA fl-ismijiet
Citadel Insurance Plc -vs- Mapfre Middlesea Plc i giet deciza wkoll illum
stess.

Rat li I-kawza thalliet ghal-lum ghas-Sentenza.

Punti ta’ fatti

Din il-kawza tirrigwarda in¢ident li fih kien involut il-konvenut Saviour Attard
li kien is-sewwieq tal-bus fuq imsemmija. Citadel Insurance kienet topera
mill-fond, 30, Zabbar Road, Paola, filwaqt li s-Socjeta’ Mapfre kienet is-
Socjeta’ Assigurattrici li tassigura lit-terz li wettaq il-hsara fil-fond, minn fejn
kienet topera s-Socjeta’ Citadel u kif ukoll fil-fond sovrastanti ta’ |-Attur. Din

il-hsara giet ikkawzata minn vettura tat-trasport pubbliku tal-pjan¢a numru
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BUS 645 meta baqghet diehla fil-binja mertu tal-Kawza u kkawzat hsarat
konsiderevoli, tant li din il-binja kienet fil-perikolu ta’ kroll.

Kif inghad, din il-vettura, li dak in-nhar tal-in¢ident kienet taghmel minnha
[-Awtorita’ konvenuta u misjuga mill-konvenut, kienet assigurata mis-
Socjeta’ Mapfre li giet issurrogata fid-drittijiet tax-xufier li jismu Saviour
Attard. ll-Kawza bejn |-insurances giet deciza llum stess kif inghad aktar ‘I
fuq.

F'din il-Kawza |-Attur gieghed ifittex ghal dawk id-danni |i sofra
b’konsegwenza tal-in¢ident u li sallum ghadu ma thallasx taghhom.

Punti ta’ ligi

Mir-risposta guramentata tal-konvenuti jemergi ¢ar li r-reponsabbilita’ tal-
in¢ident hija ammessa. Ghalhekk din il-Kawza ser tkun limitata sabiex ikun
deciz l-ammont ta’ danni sofferti mill-Attur b’konsegwenza tal-in¢ident,
vertenza li z-zewq Socjetajiet assiguratri¢i bagghu ma gablux dwarha. Minn
zewq Socjetajiet ta’ reputazzjoni tant tajba, din il-Qorti ma kinitx tippretendi
li din il-kwistjoni kellha twassal s’hawn b’detriment ghal terzi li ma kellhomx
X jagsmu xejn ma dak li gara.

Artikolu 1031 tal-Kodiéi Civili jenunéja I-prinéipju kardinali li “kull wiehed
iwiegeb ghall-hsara li tigri bi htija tieghu”. (Ara Sentenza ta' [-10 ta' Mejju,
2006 fl-ismijiet Vincent Curmi nomine -vs- Joseph u Sonia konjugi

Psaila Manche tal-Prim Awla Qorti Civili).
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Mad-daqqga t'ghajn dan il-prin¢ipju huwa wiehed ¢ar dags il-kristal, izda
meta |-Qorti tigi biex tapplika I|-fatti ghal dan il-principju, il-kwistjoni tista’
tirrendi lilha nniffisha fezerc¢izzju laburjuz.

Konsiderazzjoni

lI-Qorti tibda biex tirrileva li, li kieku dak li xehed I-Attur fit-22 ta’ Frar 2024
lejn it-tmiem tal-Kawza, ma kienx ikun hemm htiega ta’ hafna xhieda li
tressget u ma kienx jintilef zmien inutli.

F’din is-seduta in kontroezami |-Attur jghid, li I-propjeta’ m’ghadhiex tieghu
ghaliex trasferiha lil terzi xi sentejn mid-data li kien gieghed jixhed fiha,
jigifieri fit-22 ta’ Frar 2024, meta kien ghad fadal xi xoghlijiet li jsiru fuq
gewwa. Izda jghid ukoll, li I-propjetarji I-godda ghamlu x-xoghlijiet li kien
fadal huma (a’ fol 277). Jghid ukoll li fil-kuntratt ta’ trasferiment ma saret
ebda referenza ghal din il-Kawza (a’ fol 279).

Meta mistogsi x’kienu d-danni li gieghed jitlob iwiegeb prattikament il-kirjiet

(ibid). Wara I-bejgh huwa ma xtarax post iehor u ghadu jghix fkirja (a’ fol
279 tergo). Fil-prezz tal-bejgh ma hax in konsiderazzjoni ta’ kemm hallas
kera u jahseb li I-fond gie valutat angas ghax kien ghad baqgalu xi xoghlijiet
(@’ fol 280). lI-Qorti ezaminat il-kuntratt ta’ trasferiment imsemmi datat 18
ta’ Jannar 2022 (a’ fol 283). Huwa minnu, li fdan il-kuntratt imkien ma
hemm referenza ghal xi kawzi pendenti u wisq anqgas referenza ghall-
Kawza odjerna, anzi jinghad li la hemm kawzi u langas litigazzjoni.

[I-Qorti ma tistax ma tirrimproverax lill-Attur li meta ghamel dak li huwa

jsejjah affidavit tieghu, ghaliex mhux mahluf, u li prezenta b’nota datata 23
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ta’ Frar 2022, il-fond kien diga’ inbiegh u b’dana kollu ma semma’ xejn dwar
it-trasferiment tal-post (a’ fol 56). Kieku ghamel hekk, kien jevita hafna
spejjes u tul fdin il-kawza. Minflok, halla’ I-Kawza tibqa’ ghaddejja billi
ngiebu hafna provi inutli ta’ I-ingas fir-rigward ta’ spejjes biex isiru I-
finishings. Dan il-komportament ta’ I-Attur ser jittiehed in konsiderazzjoni ai
fini ta’ spejjes.

ll-post inbiegh ghal mitejn u elfejn ewro (€202,000) u imkien ma hemm
imnizzel li dan il-fond gie valutat fdan I-ammont peress li hemm xi hsarat.
Meta spint minn mistoqgsija tal-Qorti, I-Attur jghid li jahseb li ghalhekk gie
valutat ghal dan I-ammont (a’ fol 280). Bir-rispett lejn |-Attur, meta sar il-
bejgh huwa kien konsapevoli li hemm il-Kawza odjerna pendenti u jekk
tassew il-prezz kien jirrifletti I-istat tal-post, dan messu indikah b’'mod c¢ar
fil-kuntratt. Bil-hsieb biss ma naghmlu xejn, u wara kollox jidher ¢ar, li bix-
xhieda tieghu fug imsemmija, |-Attur gieghed jillimita t-talba tieghu ghad-
danni konsistenti fi hlas ta’ kera li kien kostrett li jhallas.

Kenneth Camilleri ghal Mapfre jispjega wkoll, li Attard Brothers ma kinux
komplew ix-xoghlijiet ghaliex kienu ged jikkonsidraw ix-xoghlijiet bhala
haga wahda meta kienu zewg claims separati u kien ghad hemm pendenzi
bejn iz-zewg insurances (a’ fol 217 tergo). F’ittra datata 2 ta’ Ottubru 2019
[-Attur talab li jithallas il-kera ta’ tlett xhur u b’risposta datata 8 ta’ Ottubru
2019 Kenneth wiegeb hekk:

“Kindly note that this is the last payment which we shall be effecting in

connection with the alternative accommodation” (a’ fol 120). Peress Ii I-
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finishing works ma kinux ghadhom lesti Kenneth Camilleri gallu hekk lill-
Attur:

“As already advised in our email of the 5th February we shall not be
extending any further and alternative accommodation. We have been more
than cooperative on this matter but now such situation has been stretched

out of proportion and consequently it’s up to you now to sort the matter with

Attard Bros Limited” (a’ fol 125 Emfazi tal-Qorti). Dan jixhed i kien

awtorizza lil Attrad Bros darbtejn biex jipproc¢edu bix-xoghlijiet ta’ Justin
Fenech.

Dan jghid ukoll, li huma ma jsegwux jekk hux ged isiru x-xoghlijiet ta’ tiswija.
Kull ma jaghmlu huwa Ii jagblu mal-quote li jkun hemm ta’ xoghlijiet
imbaghad sta ghas-sid jew min sofra I-hsara li jsegwi ma’ min ikun ged
jaghmillu x-xoghlijiet. Din kienet twegiba ghall-mistogsija fil-kuntest ta’
hsarat fkarozza (a’ fol 221 tergo u fol 222).

lI-Qorti tibda biex tirrileva li altru hsarat f'karozza u altru hsarat fbini. Il
paragun mhux wiehed feli¢i, ghaliex il-hsarat ffond jistghu jgibu danni
konsegwenzjali aktar gravi, fost ohrajn, kirjiet ta’ post alternattiv sakemm
isiru x-xoghlijiet rimedjali, kif inhuwa I-kaz.

[I-Qorti tfakkar li I-Attur ma kienx il-klijent tas-Socjeta’ assiguratric¢i izda
kienu I-konvenuti. Kulhadd kien konsapevoli li I-Attur kellu jikri post iehor, u
ghalkemm il-Qorti tikkon¢edi li I-Attur kellu wkoll interess li jitlesta x-xoghol,

min-naha |-ohra, kemm is-Socjeta’ assiguratrici u kif ukoll il-konvenuti,
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kienu konsapevoli li aktar ma jdumu x-xoghlijiet akbar id-danni. Kellhom
ghalhekk I-akbar interess li jaraw li x-xoghlijiet mexjin.

Is-Socjeta’ Mapfre Middlesea targumenta i kien kollu tort tal-kuntrattur,
ghalkemm dan ta’ I-ahhar jaghti verzjoni ghal kollox differenti. Fil-fatt f'ittra
tat-30 ta’ Lulju 2020 Robert Mizzi ghal Attrad Bros, f'ton xejn tolleranti, jghid
lis-Socjeta’ Citadel hekk:

“‘Unfortunately during the course of this year we attempted to contact
Citadel Insurance on a multiple occasions in order to commence with the

finishing works (may | remind you that there was a disagreement between

you and Middlesea concerning a number of approved works) however we
were never provided a feedback on a way forward. We had also carried out
an on-site meeting with both Citadel Insurance and Resolve Consulting,
were Citadel had raised a number of issues with the quotation of Middlesea
but unfortunatley we were never contacted again despite our ongoning
efforts. | understand that this matter was never resolved between both
insurances. We are also informed that Citadel Insurance were moving out

of the premises and relocating their Paola Branch. In_this regard please

refrain from shifting the blame on Attard Bros (a’ fol 47 Emfazi tal-Qorti).
Dan l-agir ta’ din is-Socjeta’ huwa konferma anke mis-sid tal-fond sottistanti
meta tghid li din galatilha galbha u tatha ¢-¢avetta fGunju tal-2020 (ara a’
fol 532 rikors 737/21TA fl-ismijiet Citadel Insurance Plc -vs- Mapfre PIc).

Ghalhekk, min dan kollu, din il-Qorti ma taraha haga sewwa xejn i s-

Socjeta’ assiguratri¢i tal-konvenuti tghid lill-Attur biex jara hu ma’ Attard
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Bros, ghaliex wara kollox huwa kien il-vittma u di pju ma kienx hu li ta |-
inkarigu lil Attard Bros anke jekk dawn damu biex ghamlu x-xoghlijiet.
Ghalkemm din il-Qorti trid tghid ukoll i wara li ezaminat l-atti ma hiex
konvinta sa barra li kienet din is-Socjeta’ li tahti ghad-dewmien. Dan kien
pjuttost dovut ghad-dizgwid li kien hemm bejn iz-zewg socjetajiet
assiguratrici.

Imma aktar minn hekk Mapfre dejjem prezentat lilha nniffisha ghall-hlas lil
Attard Brothers u ghalkemm huwa minnu, i jidher li dawn kienu
originarjament gew inkarigati minn Citadel Insurance Plc, fxi hin huma
dahlu biex ikomplu fl-amministrazzjoni ta’ dan I-inkarigu tant li I-Perit
Bernard Farrugia ta’ Resolve Contracting jixhed li “Li niftakar huwa Ii fpunt
wiehed filli Attard Brothers il-kuntrattur kien jikkordina mas-Citadel, mas-
Citadel direttament, u mbaghad Mapfre bhala Insurance ta’ Malta Public
Transport, kienu hadu over in-negozjati ma’ Attard Brothers” (a’ fol 179).
Ghalhekk f'dan il-kuntest, din il-Qorti jsostni wkoll, li sabiex ikunu riskontrati
l-elementi taht artikolu 1037 tal-Kodici Civili, langas huwa element mehtieg
iX-xjenza propja da parti ta’ min jaghti l-inkarigu, dwar idonejita’ jew
kompetenza ta’ min ikun gie inkarigat.

Jista’ jaghti |-kaz li persuna inkarigata biex tesegwixxi x-xoghlijiet fsens
generali hija kompetenti, izda turi inkompetenza fxi inkarigu partikulari i
jirreka danni lit-terz. Skont din il-Qorti min jinkariga, xorta jibga’ reponsabbili

abbazi tal-artikolu fuq citat.

10
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Din ix-xorta ta’ responsabbilita’ hija mehtiega biex I-Attur ma jimbarkax fuq
xi spedizzjoni ta’ ricerki dwar min materjalment wettaq ix-xoghol meta huwa
jaf lill-benefi¢¢jarju ta’ dak ix-xoghol u li jkun ta I-inkarigu. Jekk dan tal-
ahhar jigi misjub responsabbli ghal danni kawzati minn kuntrattur minnu
inkarigat, dan dejjem ser jibqghalu d-dritt tar-rivalsa kontra I-kuntrattur
ghall-hlas li jkun ghamel b’konsegwenza tad-danni sofferti mit-terz (Ara
Sentenza tat-Tlieta, 28 ta’ Marzu, 2023 fl-ismijiet James Armeni et -vs-
Anne Marie Carabott [mhux appellata]) Kien propju ghalhekk li din il-
Qorti ¢cahdet il-kjamata tas-Socjeta’ Attard Brothers Ltd (a’ fol 250).
Ghalhekk, il-kwistjoni dwar ir-responsabbilita’ tal-kuntratt iridu jitrattawha
bejniethom is-Socjeta’ li nkarigatu u dik assikuratri¢i u mhux I-Attur li huwa
estraneju ghal dan kollu. Din il-Qorti ghalhekk tasal ghall-konkluzjoni, li
huma |-konvenuti li ghandhom jaghmlu tajjeb ghad-danni |i sofra I-Attur
b’riserva ghal kull azzjoni li talvolta s-Socjeta’ assikuratri¢i taghhom, jista’
jkollha kif inghad.

Hawn il-Qorti tfakkar, li r-responsabbilita’ hija ammessa miz-zewg
konvenuti u li dawn id-danni, kif diga’ rilevat aktar ‘I fuq, huma limitati ghall-
hlas ta’ kera ghall-fond alternattiv li kellu jikri I-Attur. Li issa jrid ikun stabbilit
kemm huma dawn id-danni u ghandhomx jithallsu kollha.

Hagda hija certa, li dawn id-danni ma jistghux imorru oltre’ it-18 ta’ Jannar
2022. Din hija d-data meta |-Attur trasferixxa I-fond tieghu. Minn dik id-data
‘1 quddiem, li jibga’ jghix fil-kera kienet ghazla tieghu. ll-kuntratt ta’ kera tal-

Attur (bla data) kienet ghal sitt xhur mill-25 ta’ Jannar 2019 sal-24 ta’ Lulju

11
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2019 versu I-hlas ta’ elf ewro fix-xahar (a’ fol 60). ll-pagamenti mill-
Middlesea, A. €5500 (a’ fol 69). B. €2650 (a’ fol 68). Din il-kirja jidher li
bagghet tiggedded anke kif jemergi minn xi korrispondenza li Jiet esebita.
Minn hemm ‘| quddiem sa meta trasferixxa I-fond baqga’ jghix fil-kera.
F’ittra datata 2 ta’ Ottubru 2019, I-Attur kiteb lis-So¢jeta’ Mapfre hekk:
“Good Morning Kenneth, at your convenience may | kindly ask you to
transfer payments for next 3 months as per contract term” (a’ fol 120). Min-
naha tieghu Kenneth Camilleri kif diga’ rilevat aktar ‘1 fuq dan qallu li “this
will be the last payment which we shall be effecting in connection with the
alternative accommodation”.

Issa fl-atti ma hemm ebda prova li dak ma kienx I-ahhar pagament affetwat
minn Mapfre. Dan ifisser, li Mapfre hallsu tlett xhur mill-bidu ta’ Ottubru
2019 jigifieri sal-bidu ta’ Jannar 2020. Ghalhekk il-perjodu li ged nitkellmu
dwaru huwa (mit-8 ta’ Jannar 2020 (meta bejn wiehed u iehor ghalqu t-tlett
xhur) u t-18 ta’ Jannar 2022 (meta sar il-kuntratt ta’ trasferiment tal-Attur).
lI-Qorti ser tqies li b’kollox, elf ewro fix-xahar kera (skond kuntratt esebit) li
jfisser erbgha u ghoxrin elf ewro (€24,000).

F’dan ir-rigward il-Qorti taghmel referenza ghal ittra tad-19 ta’ Gunju 2020
fejn Robert Mizzi ta’ Attard Bros jelenka I-finishes li saru u jindika li kull ma
ghad kien fadal kienu “installation of Balcony tiles and new parquet flooring
in bedroom” imma jghidlu “we are still awaiting your instruction and way
forward on that “(a’ fol 242). Issa |-Qorti thoss, li ma kien hemm xejn li

jimpedixxi lill-Attur li jidhol jabita fil-post minkejja I-finishings li kien ghad

12
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kien fadal, anke jekk forsi ghamel xi whud minnhom kemm jirrendi I-fond
abitabbli filwaqt li jzomm ferm li jithallas ghalihom u dan bl-iskop Ii jkunu
minimizzati d-danni. Ghalhekk, mill-ammont fug imsemmi, [-Qorti ser
tnaqgas 10% f'dan ir-rigward. Dan ifisser li l-ammont totali tad-danni jigi
ghal wiehed u ghoxrin elf u sitt mitt ewro (€21,600).

Decide

Ghaldagstant din il-Qorti ged taqta’ u tiddeciedi din il-Kawza bil-mod
segwenti:

Tilga’ I-ewwel talba Attrici.

Tilga’ il-bqgija tat-talbiet filwaqt li ged tillikwida d-danni sofferti mill-Attur
fis-somma ta’ wiehed u ghoxrin elf u sitt mitt ewro (€21,600) u tikundanna
lill-konvenuti jhallsu lill-Attur is-somma hekk likwidata bl-imghaxijiet mill-

prezenti sentenza sal-pagament effettiv.

Fi¢-cirkostanzi |-Attur ghandu jhallas terz (1/3) ta’ l-ispejjes tal-kawza

filwaqt Ii I-konvenuti z-zewg terzi (2/3) |-ohra.

Imhallef Toni Abela

Deputat Registratur
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