TRIBUNAL TA' REVIZIJONI AMMINISTRATTIVA
MAGISTRAT DR. CHARMAINE GALEA

11 ta’ Novembru 2024
Rikors Numru 7/2023
Shaw Pisani
Vs

Awtorita” Ghat-Trasport f"Malta

It-Tribunal,

Ra r-rikors ipprezentat minn Shaw Pisani fil-31 ta’ Jannar 2023 li permezz tieghu
ppremetta u talab is-segwenti:

Wi r-rikorrenti rcieva avviz mahrug mill- Awtorita ghat-Trasport f"Malta (I-
“Awtorita”) datat ghaxra (10) ta’ Jannar 2023 fejn gie avzat li kienu ser jigu
imposti elf u hamsin (1,050) punti ta’ penali ai termini tal-legislazzjoni sussidjara
65.15, ‘Regolamenti Dwar Testisijet biex Jiccertifikaw Ii Vetturi bil-Mutur Huma
Tajba Ghat-Triq’ (vide Dok A);

i 1-Awtorita fl-istess avviz indikat i tali punti ta’ penali gedghin jigu imposti
minhabba [-fatt li allagatament li |-vettura bin-numru ta’ registrazzjoni LAA-172
ma kellhix tghaddi bit-test tal-VRT li ghamel ir-rikorrenti fil-kapacita tieghu bhala
tester fil-garaxx maghruf bhala Techno Garage fil-Mosta (“Techno Garage”),



Wi r-rikorrenti jhossu aggravat bid-decizjoni tal-Awtorita u ghalhekk gieghed
jinterponi dan I-appell quddiem dan I-Onorabbli Tribunal ai termini tal-artikolu
22 tal-ligi sussidjarja 65.15;

A.

Fatti tal-Ka?

I1i I-fatti tal-kaz fil-qosor huma s-segwenti:

1.

1lli fit-tnejn u ghoxrin (22) ta’ Dicembru tas-sena 2022 ir-rikorrenti
ezegwixxa test fil-kapacita tieghu ta’ tester f” Techno Garage fuq il-vettura
bin-numru ta’registrazzjoni LAA-172;

1lli r-rikorrenti ma sab ebda irregolaritajiet fil-vettura u dan kif jirrizulta
mir-rizultat li gieghed jigi hawn anness u mmarkat bhala Dok B, u kif ser jigi
ppruvat f’dawn il-proceduri;

1l fit-tlieta (3) ta’ Jannar tas-sena 2023 [-ufficjali tal-Awtorita marru ghand
Techno Garage sabiex jighru kopja tar-rizultat,

1lli din [-investigazzjoni nbdiet wara rapport li sar minn kompetitur dirett ta’
Techno Garage Patrick Xerri, rapprezentant ta’ CP VRT Statio,. Fir-rapport
li sar, is-sur Xerri, allega li r-rikorrenti réieva xi flus sabiex jghaddi lill-
vettura in kwistjoni. Din l-allegazzjoni giedgha tigi kategorikament michuda
mir-rikorrenti;

1lli jirrizulta [i sid il-vettura in kwistjoni kellu xi problemi bil-magna tal-
vettura xi jiem wara li ghamel it-test tal-VRT u ghalhekk huwa kien Zarma xi
partijiet mill-vettura sabiex jkun jista’ juzhom ghall-ispare parts;

1lli [-Awtorita spezzjonat il-vettura wara li sid il-vettura kien fil-fatt Zarma
partijiet mill-magna tal-vettura,

1lli fl-ghaxra (10) ta’ Jannar [-Awtorita bghatet avviz lir-rikorrenti li gie
avzat li kienu ser jigu imposti elf u hamsin (1,050) punti ta’penali ai termini
tal-legislazzjoni sussidjara 65.15, ‘Regolamenti Dwar Testisijet biex
Jiccertifikaw i Vetturi bil-Mutur Huma Tajba Ghat-Triq’;

L-Aggravji

1lli l-aggravji tar-rikorrenti huma s-segwenti:



9. Illi I-ewwel aggravju jikkonsisti fil-fatt li mit-test li ghamel ir-rikorrenti ma
rrizultaw ebda rregolaritajiet jew difetti. Ir-rikorrenti segwa l-proceduri
kollha, inkluz li jittestja l-istering tal-vettura, u ma sab ebda irregolarita jew
difett, ghal kuntarju, sab li l-vettura kienet tista’tinstaq fit-triq;

1lli ghalhekk ma jirrizultax li hareg rizultat pozittiv meta dan kellu jinhareg
rizultat li juri t-test falla, kif provdut f’partita dsatax (19) u tlieta u disghin
(93) tat-tnax-il Skeda (Regolament 21) tal-ligi sussidjarja 65.15.

10.11li t-tieni aggravju jikkonsisti fil-fatt li meta spezzjonat il-vettura I-Awtorita
kienu ghaddew tnax (12)-il gurnata minn meta kien sar it-test tal-VRT u
vettura fil-gurnata li sar it-test mir-rikorrventi. Kif ser jigi ppruvat fil-mori ta’
din il-kawza sid il-vettura kien fil-fatt zarma partijiet mill-vettura inkluz il-
magna u l-Awtorita talbitu jerga jarma [-magna sabiex jkunu jistghu
Jjisspezjonaw il-vettura.

11.11li it-tielet aggravju jikkonsisti fil-fatt li [-persuna li ghamlet ir-rapport
m’hijiex kreddibli u dan peress li dan jirraprezenta entita li hija kompetitur
dirett ta’ Techno Garage. Fil-fatt, dan is-sur Xerri kemm il-darba wera x-
xewgqa li jixtri t-Techno Garage izda s-sidien ma ridux ibeghu u ghalhekk
qieghed jaghmel minn kollox sabiex jisfrutta l-operat u jaghmel hsara lir-
reputazzjoni tat-Techno Garage;,

Ghaldagstant, fid-dawl tal-aggravji suesposti u kif ukoll ghandu jirrizulta matul
dawn il-proceduri, ir-rikorrenti filwaqt li jaghmel referenza ghall-provi prodotti u
jirrizerva li jgib kull prova ohra skond il-ligi, jitlob bir-rispett lil dan I-Onorabbli
Tribunal, prevja kwalsiasi dikjarazzjoni li jidirlu mehtiesa u opportuni fic-
Cirkostanzi, jhassar u jirrevoka d-decizjoni tal- Awtorita ghat-Trasport f"Malta
tal-ghaxra (10) ta’ Jannar 2023 fil-konfront tar-rikorrenti.

Ra r-risposta tal-Awtorita’ ghat-Trasport " Malta pprezentata fis-6 ta” Frar 2023
li permezz taghha eccepiet is-segwenti:

1. Preliminarjament mar-rikors tal-appell kellha tigi prientta Lista ta’
Xhieda; l-Awtorita’ tesprimi [-fehma illi dan in-nuggas huwa wiehed
sanabbli u ma jikkomminax in-nullita’ tal-appell interpost.



2. i l-appell interpost mill-appellant Shaw Pisani ghandu jigi mic¢hud bl-
ispejjez kontra tieghu stante d-decizjoni tal-Awtorita’ rispondenti kif
notifikata lill-appellant permezz tal-ittra taghha datata 10 ta’ Jannar,
2023 hija wahda gusta, korretta u skond il-ligi ghar-ragunijiet ben
imfissra fl-imsemmija ittra u kif se jirriulta ulterjorment waqt it-
trattazzjoni ta’ dan [-appell tramite I-provi kemm dokumentarji u kif ukoll
xhieda orali illi se jigu prodotti, u ghalhekk ghandha tigi konfermata u r-
rikors prezentat mir-rikorrent appellant ghandu jigi michud ghar-
ragunijiet li se jigu hawn imtennija.

3. i ghal dawn il-motivi I-appell interpost mill-appellant ghandu jigi
michud bl-ispejjez kollha kontra tieghu.

Sema’ x-xhieda;

Sema’ t-trattazzjoni tad-difensuri tal-partijiet;
Ra li r-rikors thalla ghal-lum ghas-sentenza.
Ikkunsidra:

Ili r-rikorrenti hassu aggravat b’decizjoni tal-Awtorita™ intimata kontenuta f’ittra
datata 10 ta’ Jannar 2023 li permezz taghha gie mgharraf bis-segwenti:

Re: Breach of VRT Tester conditions re: vehicle Reg No: LAA172

Reference is made to the fact that, in the course of an inspection carried out on the 3" January,
2023 at LME Techno Garage VRT Station in Mosta by Transport Malta Technical Officers
Charles Debono and Shawn Aquilina (following a visual inspection which was conducted by the
same officers a day earlier, on the 2" January,2023), it resulted that a Passed Test Result was
issued for vehicle with Registration Number LAA172 when in reality a failed result should have
been issued since the vehicle had excessive loose in its steering mechanism.

In fact, when questioned by Mr. Debono on this matter, you gave no valid justification for your
action.

It is to be underlined that the attention of the Authority to the issuance of a Passed Test Result
for this vehicle was drawn by another VRT Station Operator, after the owner of the said vehicle
had pre-conditioned the holding of a VRT Test at the said station to the issuance of passed test
result irrespective of the findings, and when the said Operator/Tested refused to play ball as this
would clearly constitute a violation of the provisions of S.L. 65.15, the owner of the said vehicle
proceeded to illegally obtain a passed test result from you and a few minutes later passed by the
other Operator to tell him that the vehicle passed the test without any problem and that “bil-flus
taghmel kollox”.



Consequently, this Notice in Writing is being issued in terms of Regulation 21(2) of S.L. 65.15.

Your actions qua TESTER are in breach of the provisions of paras: (a) and/or (b) and/or (d) of
Regulation 14(2) of S.L. 65.15, as well as in violation of Regulation 19(1) od S.L. 65.15 and the
following Entries 19 and 93 of the Twelfth Schedule of S.L. 65.15-:

19 Overlooking a fault in, or failing to test for, steering other than torn bellows 50
93 Issued a pass result either without conducting a complete test or where a fail
result should have been issue 1,000

Consequently, the sanctions established in Regulation 21 of S.L. 65.15 are applicable in this case
and hence 1,050 penalty points are being imposed against you in terms of the Twelfth Schedule
to S.L. 65.15 as per above.

In view of the fact a global number in excess of 150 penalty points are being endorsed on your
name, your name is being removed with immediate effect from the Registry of Testers for a period
of one year and this in terms of Regulation 24(2) of S.L. 65.15.

Furthermore, the Authority draws your attention to the fact that should it result that you have
received a payment 2 for which you were not entitled in order to issue a passed test result for
the said vehicle, this will amount to a criminal offence and upon conviction, your name will be
removed from the Register of Testers for a period of 10 years in accordance with the provisions
of Regulation 25 of S.L. 65.15.

Finally, the Authority draws your attention to your right to appeal this decision in terms of
Regulation 22 of S.L. 65.15.

Ir-rikorrent xehed illi huwa registrat bhala tester ta’ VRT Station. Spjega li fit-
22 ta’ Dicembru 2021 kien mar jaghmel it-test ¢certu Jonathan Cini b’van tal-ghamla
Suzuki bin-numru ta’ registrazzjoni LAA 172. Huwa ghamel it-test billi [-ewwel
dar mal-vettura minn gewwa u minn barra, ra li d-dwal jahdmu sew, ghamel it-test
tal-brejkijiet, ra I-magna, gabbad il-magna tal-emission gos-silencer u xeghel is-
sould lever meter. Huwa c¢cekkja wkoll is-suspension, I-isteering u t-tyres u wara
li ra li kollox kien sew hareg i¢c-certifikat tal-VRT.

Spjega li fit-3 ta’ Jannar 2023 kienu maru xi uffi¢jali tal-Awtorita’ u talbuh it-test
tal-vettura in kwistjoni. Huma galulu li I-vettura mhux suppost ghaddiet mit-test
ghax kellha I-laxk fl-isteering. Huwa galilnom 1i hu ma kienx jaf x’gara mill-van
wara li hareg mill-istation tieghu.

Sussegwentement huwa rcieva d-decizjoni appellata. Huwa jsostni li din hija biss
frott ta’ pika li hemm minn kompetitur tieghu li ghandu I-garaxx ftit metri ‘1 boghod
mill-garaxx fejn jahdem hu.



In kontro-ezami xehed illi I-flokk li kien ged jghatti s-seat ma kienx nehhieh
ghaliex huma ma ghandhomx dritt izarmaw ebda bi¢¢a tal-vettura. Huwa spjega li
jekk l-istruttura tas-seat tkun tajba m’ghandux ghalfejn iwahhlu. Fir-rigward tal-
handbrake xehed illi dan kien jorbot tajjeb meta ghamel it-test. Fir-rigward tal-
laxk fl-isteering huwa spjega li minn meta sar it-test sa meta saret l-ispezzjoni
setghu graw hafna affarijiet li bihom tinkiser il-boxxla.

Jonathan Cini, sid il-vettura in kwistjoni, spjega li fit-22 ta’ Dicembru 2022 kien
mar biex jaghmel VRT ghand CP VRT Station peress li Patrick, is-sid, kien habib
ta’ missieru u kien iltaga’ mieghu ricentement. Spjega li Patrick dar dawra mal-
van u gallu li peress li kien van antik ma setax jaghmillu I-VRT ghax ma jaghmilx
VRT fuq vetturi antiki. Ghalhekk kien idderigieh biex imur ghand it-Techno
Garage u kien gallu biex jghidlu kif baga’ biex fil-kaz jibaghtu ghand xi hadd iehor.

Ghalhekk mar fl-istation tar-rikorrent u sar it-test li kien wiehed pozittiv.
Ghalhekk rega’ ghadda minn quddiem Patrick u gallu li kollox kien sew. Huwa
¢ahad li lil Patrick qallu “bil-flus taghmel kollox”.

Kompla jghid li xi ftit wara I-Milied il-van waqgaf ghax kellu problemi fil-magna,
precizament fis-cylinder head. Huwa stqarr li stante li ma kienx worth it issewwih,
ra x parts seta’ jiehu ghal van iehor li kellu u ddecieda li jiggaraxxjah. Spjega li
pero” meta missieru mar bil-pjanc¢i pero- ma gewx accettati ghax riedu jaghmlu
spezzjoni.

Meta saret I-ispezzjoni, huwa qgal lill-uffi¢jali tal-Awtorita” li kienu armaw quddiem
ta’ malajr peress li kienu diga’ lahqu zarmawh.

In kontro-ezami xehed illi s-seats ta’ quddiem kellhom cover pero” s-seat tax-xufier
kien libbsu bic¢ca drapp peress li I-izjed li jintuza. Huwa nnega li lil Patrick kien
gallu li kellu I-handbrake jorbot fuq jew li kellu I-laxk fl-isteering. Spjega li wara
I-VRT saqu ftit imma taritlu I-gasket tas-cylinder head ghax kienet imwassla.

Charles Debono, uffi¢jal tal-Awtorita™ intimata, xehed illi gabel ma beda jahdem
mal-Awtorita” intimata huwa kien jahdem bhala mekkaniku u wkoll tester tal-VRT.
Spjega li fit-23 ta’ Dicembru 2022 I-Awtorita™ dahlilha rapport li I-vettura bin-
numru ta’ registrazzjoni LAA 172 Suzuki Super Carry kienet ghaddiet mill-VRT
meta suppost kellha tehel.! Ghalhekk I-Awtorita™ baghtet ghal sid l-imsemmija

1 Dokument CDX1 a fol. 48



vettura biex jispezzjonawha. Spjega li missier sid il-vettura beda jghidilhom li ma
setghux jarawha ghax kienet zarmata u kien mar bil-pjanci I-Awtorita biex
jiggaraxxjaha, pero” I-Awtorita” ma accettatx li jiggaraxxjaha. Sussegwentement,
fit-2 ta’ Jannar 2023 ix-xhud, flimkien ma’ kollegi ohra tieghu, mar jara I-vettura
fil-garaxx tas-sid. F’din l-ispezzjoni sab li I-handbrake kien jitla’ sa fuq nett, kien
hemm is-seat imgatta’ v ammont ta’ laxk fil-mekkanizmu tal-isteering. Spjega li
|-vettura kienet bla batterija u ghalhekk ma setax jistartjaha. Huwa kompla jghid li
ha kemm ritratti u kemm video tal-vettura waqt I-ispezzjoni. Ix-xhud spjega li mill-
gurnata tat-test sal-gurnata tal-ispezzjoni, I-van kien ghamel 169 kilometru u
ghalhekk fl-opinjoni tieghu il-hsara li kien hemm ma setghetx zviluppat f’dan I-
intervall.

In kontro-ezami wiegeb illi I-van ma kellux parts reltati mal-magna negsin. Spjega
li I-laxk tal-isteering induna bih fuq ghajnejh u ma uza ebda apparat biex ikejjlu.
Kompla jispjega li malli s-sid ircieva I-ittra biex imur ghall-ispezzjoni, pprova
jiggaraxxja I-van.

Vince Micallef Pule’, Direttur fir-Road Transport Licensing Unit tal-Land
Tranport Directorate tal-Awtorita™ intimata, xehed illi fit-23 ta’ Dicembru 2022 gie
nfurmat minn Charles Debono li kien ircieva l-emejl imsemmija iktar ‘il fugq.
Ghalhekk hu ordna li ssir investigazzjoni. Sadattant gie nfurmat li I-vettura in
kwisjoni Kienet se tigi ggaraxxjata u ghalhekk waqgaf il-process sakemm issir |-
ispezzjoni. Wara li saret I-ispezzjoni, I-uffi¢jali involuti pprezentawlu rapport bil-
miktub? fejn gew konfermati I-hsarat li kienu gew indikati fl-emejl mibghuta mit-
terz.

Ikkunsidra:
I1li I-aggravji prin¢ipali tar-rikorrenti huma s-segwenti, u ¢ioe :

1. Illi t-test 11 ghamel kien wiehed regolari

2. Il l-ispezzjoni 1i saret mill-Uffi¢jali tal-Awtorita® intimata saru tnax-il
gurnata wara t-test u ghalhekk ma kienx possibbli ghall-istess Awtorita’
tiddetermina l-istat tal-vettura fid-data li sarilha t-test

3. Illi t-terz li ghamel rapport fil-konfront tieghu ma hux kredibbli peress 11 hu
kompetitur tieghu
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[li t-Tribunal se jibda mit-tielet aggravju. Ir-rikorrent jitfa’ dubju fuq il-genwinita’
tar-rapport tat-terz stante li dan huwa kompetitur tieghu, tant li allegatament ried
jixtri I-garaxx fejn jahdem hu bla su¢cess. Ghalhekk isostni li dan it-terz ghamel
rapport sabiex jaghmel il-hsara lill-garaxx fejn jahdem.

I1li t-Tribunal josserva illi dan it-terz kien ben maghruf ghar-rikorrent tant li fir-
rikors promutur semmieh b’ismu. Illi biex isostni t-tielet aggravju tieghu, I-ingas
li seta’ jaghmel Kien jipproducieh bhala xhud quddiem dan it-Tribunal biex it-
Tribunal ikun jista’ jevalwa hu stess dak allegat mill-istess rikorrent. Pero™ r-
rikorrent m’ghamel xejn minn dan kollu u strah biss fuq allegazzjoni. Kwindi t-
tielet aggravju gieghed jigi michud.

[li I-ewwel u t-tieni aggravju huma intrinsikament marbuta ma’ xulxin. i mir-
ritratti u mill-video esebiti mill-Awtorita™ intimata huwa car illi I-van in kwistjoni
kellu difetti li ma jaghmlux vettura idoneja biex tinsaq fit-trig, u dan senjatament
ghal-laxk fl-isteering u d-difett fil-handbrake. Illi filwaqgt li huwa minnu li s-Sur
Debono ma kellux apparat biex ikejjel il-laxk tal-isteering, jidher ¢ar, u minghajr
bzonn ta’ ebda apparat specjalizzat, illi kien hemm laxk konsiderevoli. Fir-rigward
tad-difett tal-handbrake, fil-fehma tat-Tribunal dan ukoll gie ppruvat bir-ritratti
esebiti mill-Awtorita intimata fejn jidher li I-handbrake gieghed f’posizzjoni
vertikali. Il filwaqt li r-rikorrent hareg certifikat ta’ pass, fil-fehma tat-Tribunal
il-handbrake ma kienx jorbot kif suppost u dan anke kif xehed is-Sur Debono. Illi
la darba r-rikorrent ged jallega li I-handbrake kien tajjeb meta hareg mill-VRT, ried
allura jikkonvin¢i lil dan it-Tribunal li fil-perjodu sa meta saret I-ispezzjoni, gara
xi haga li kkawzat id-difett kemm fl-isteering u kemm fil-handbrake. Illi din il-
prova ma saritx. Ghall-kuntrarju, is-Sur Cini spjega li I-van baqa’ jinstaq normali
sakemm grat hsara fil-gasket tas-cylinder head. Kien proprju ghalhekk li I-van ma
bagax jinstaq u mhux ghax kellu xi problema ohra li setghet affettwat il-handbrake
jew l-steering.

i fir-rigward tat-ticrit fis-sedil tal-passiggier it-Tribunal ezamina r-ritratti
pprezentati mill-Awtorita” intimata u jinnota li filwaqt li d-dahar seta’ kien forsi
mghotti bi flokk, ma jirrizultax li I-parti fejn wiehed ipoggi bilgiegha kienet hekk
mghottija. F’din il-parti jidhru tlett (3) ticritiet, b’wahda minnhom it-tul kollu tas-
sedil. Ili r-rikorrent spjega li hu ma gaghadx inehhi I-flokk minn mas-sedil. Pero’
t-Tribunal iqis li seta’ facilment jara t-ticrit tal-parti fejn ma kienx hemm il-flokk.
Kwindi it-Tribunal iqgis li r-rikorrent injora anke dan id-difett.

Illi ghaldagstant, meta wiehed jikkunsidra I-kontenut tal-emejl mibghuta lill-
Awtorita” intimata u d-difetti riskontrati waqt I-ispezzjoni, it-Tribunal iqis illi d-
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decizjoni mehuda mill-Awtorita™ intimata kienet wahda gusta u skont il-ligi. Illi I-
ligi tissanzjona severament dawn I-abbuzi u dan in vista tal-perikolu 1i jista’
jinholog fit-torog jekk vettura, li ma tkunx tajba ghat-trig, tinstaq xorta ghax
jinhargilha certifikat tal-\VVRT. Illi filwaqt li t-Tribunal japprezza illi r-rikorrent ilu
zmien twil jaghmel testijiet simili, dan ma jfissirx illi f’dan il-kaz ma nagasx.
Kwindi d-decizjoni appellata gieghda tigi konfermata.

DECIDE

Ghaldagstant it-Tribunal, ghar-ragunijiet hawn fuq esposti, gieghed jichad I-appell
tar-rikorrent u jilga’ r-risposta tal-Awtorita” intimata.

Bl-ispejjez a karigu tar-rikorrent.

Dr. Charmaine Galea
President tat-Tribunal ta’ Revizjoni Amministrattiva

Antonella Cassar
Deputat Registratur



