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ONOR. IMHALLEF
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Seduta tas-6 ta’ Novembru, 2024
Appell Inferjuri Numru 272/2021 LM

Dr. Carol Peralta (K.l. numru 661152(M))
(‘l-appellat’)

Vs.

Crosscraft Company Limited (C 6078)
(‘l-appellanta’)

II-Qorti,
Preliminari

1. Dan huwa appell maghmul mis-soc¢jeta intimata Crosscraft Company
Limited (C 6078) [minn issa ‘'l quddiem ‘is-so¢jeta appellanta’], mid-decizjoni
moghtija fit-8 ta’ April, 2024, [minn issa’l quddiem ‘id-decizjoni appellata’] mit-

Tribunal ghal Talbiet Zghar [minn issa ’l quddiem ‘it-Tribunal’], fejn idde¢ieda t-
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talbiet tar-rikorrent Dr. Carol Peralta (K.I. numru 661152(M)) [minn issa ’I

quddiem ‘lI-appellati’] fil-konfront taghha kif ge;j:

“Ghaldagstant, dan it-Tribunal jaqta’ u jiddeciedi billi jilga’ t-talba tal-attur ghall-
ammont ta’ hames mija u sitta u ghoxrin Ewro (Eur 526) ghall-hsarat reali sofferti
mill-attur minhabba n-negligenza tas-socjeta konvenuta.

It-Tribunal jichad it-talba rikonvenzjonali ghar-ragunijiet premessi hawn fuq.

L-ispejjez gudizzjarji marbuta ma’ dawn il-proc¢eduri huma kollha a kariku tas-socjeta
konvenuta.”

Fatti

2. lI-fatti tal-kaz odjern jirrigwardaw fridge-freezer tal-ghamla Whirlpool, li
[-appellat kien xtara mill-esteru waqt li huwa kien ghamel xi zmien jahdem
hemm. Wara li kien rega’ lura Malta, u gab ukoll mieghu |-imsemmija fridge-
freezer, |-ice-machine taghha ma kinitx gieghda tahdem sew, u huwa nkariga
lis-socjeta appellanta sabiex taghmel it-tiswijiet necessarji. Inbiddlet il-
motherboard taghha fil-5 ta’ Mejju, 2021, u regghet bdiet tahdem sew, izda xi
xahrejn wara, |-appellat sab li I-fridge-freezer kienet nixxiet I-ilma minn tahtha,
u ghalhekk rega’ talab lis-socjeta appellanta taghmel dak li kien hemm bzonn
sabiex il-problema tigi rizolta. Is-socjeta appellanta ghamlet spezzjoni tal-
fridge-freezer fis-6 ta’ Lulju, 2021, u nstab li I-housing tal-filter taghha li gieghed

fin-naha ta’ isfel, kien qieghed iqattar |-ilma.

Mertu

3. Fit-22 ta’ Settembru, 2021, l-appellat istitwixxa |-pro¢eduri quddiem it-
Tribunal permezz tal-prezentata ta’ Awviz tat-Talba, fejn talab li s-socjeta

appellanta tigi kkundannata thallsu s-somma ta’ hames mija sitta u sebghin
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Euro (€576.00), rapprezentanti danni u hsarat li sofra fil-proprjeta tieghu

rizultat tat-tnixxija tal-ilma mill-fridge-freezer tieghu.

’

4. Is-so¢jeta appellanta wiegbet fil-5 ta’ Novembru, 2021, fejn
ssottomettiet li -hsara li wasslet sabiex igattar |-ilma mill-fridge-freezer, kienet
fil-housing tal-filter tal-ilma, u mhux fl-ice-machine. Ghalhekk hija kienet
ftehmet mal-appellat li huwa kellu jhallas ghall- on-site inspection li saret mit-
technicians taghha f'zewg okkazjonijiet. Madankollu l-appellat irrifjuta li jhallas,
u ghalhekk hija pprezentat kontestwalment kontro-talba ghall-hlas ta’ tmenin

Euro (€80.00).

5. Fit-twegiba tieghu tal-21 ta’ Dicembru, 2021, l-appellat eccepixxa li t-
talbiet rikonvenzjonali tas-socjeta appellanta kienu nfondati fil-fatt u fid-dritt,

u ghaldagstant kellhom jigu mi¢huda.

Id-Decizjoni Appellata

5. It-Tribunal wasal ghad-decizjoni appellata wara li ghamel is-segwenti

konsiderazzjonijiet rilevanti ghal dan |-appell:

“lkkunsidra

Jidher car illi mhux kontestat bejn il-partijiet illi s-soéjeta konvenuta Zaret il-post tal-
attur fejn kien hemm il-fridge-freezer sabiex isiru t-tiswijiet necessarji fuq il-fridge-
freezer peress illi I-ice machine ma kinitx ged tiffunzjona sew.

Ma hemm anqas kontestazzjoni bejn il-partijiet illi saru tiswijiet fug il-motherboard
tal-imsemmija ice machine u li I-attur hallas ghal tali spejjez.

Il-punt ta’ dizgwid bejn il-partijiet hu jekk is-socjeta konvenuta wettqitx xogholha sew
meta saru t-tiswijiet fuqg I-ice machine ta’ din il-fridge-freezer minhabba I-fatt illi I-
housing tal-filter tal-ilma jidher illi kien magsum u kien ged jaghmel I-ilma.
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Fl-ewwel lok, f'dan ir-rigward, dan it-Tribunal jinnota illi ghall-attur, tali housing tal-
filter tal-ilma hu haga wahda mal-ice machine filwaqt illi ghas-socjeta konvenuta, tali
housing filter tal-ilma ma hux direttament konness mal-ice machine.

Biss pero, Tony Manevski xehed fit-3 ta’ Mejju 2022, u liema parti mix-xhieda tinsab
afol. 27, illi

“It-Tribunal: So. The first time you went to try and see what the issue is, and you saw
what?

Xhud: Yes, ok. So we start at first with defrosting the appliance, ok? ...They will freeze
the pipe and then the water it won’t go inside because of that; so for a step of solving
that issue is first obviously defrosting the pipe.

[t-Tribunal: And was there that issue?

Xhud: Sorry?

It-Tribunal: Was there that issue?

Xhud: We cannot know because the pipe it will be inside in a foam extension foam.”

B’dan illi ghaldagstant, tali xhieda turi illi I-housing filter tal-ilma hu konness mal-ice
machine u jekk wiehed jishaq illi ghandu I-hsara fl-ice machine, jidher illi -ewwel haga
li jaghmel technician hi li jiccekja il-filters.

Tant hu minnu li tali housing tal-filters hu konness mal-ice machine illi Kenneth
Francica, fl-email tieghu datata 15 ta’ Lulju 2021, u li kopja taghha tinsab a fol. 60, illi
hu informa lill-attur illi “The filter housing is connected to the ice maker and coffee
machine too.” Anke f'email ohra mibghuta lill-attur minn Kenneth Francica, u liema
kopja tinsab a fol. 62, jghid illi “The water filter supplies water to the appliance.”

B’dan illi allura jidher car illi hsara fil-housing pipe huwa konness mal-ice machine u
ghal persuna illi ma tkunx teknika ma tistax tghid minn fejn tkun gejja I-hsara imma
sempliciment tista’ biss tirreferi ghal dak li hi tara b’ghajnejha li ma jkunx qed jahdem
u li s-soltu jkun jahdem.

It-tieni punt hu jekk it-technician setax jinduna illi I-hsara kienet gejja wkoll mill-
housing filter, apparti mill-motherboard. F’dan ir-rigward, dan it-Tribunal ser jerga’
jirreferi ghax-xhieda ta’ Tony Manevski datata 3 ta’ Mejju 2022, u li hi riprodotta iktar
‘il fug, fejn it-technician qgal illi wiehed jibda sabiex ihares lejn il-housing pipe sabiex
jiddetermina I-hsarat u kompla jghid f'dan ir-rigward illi “We cannot know because
the pipe it will be inside in a foam extension foam” (a fol. 27). B’dan illi allura dan it-
Tribunal jagbel mat-tezZi tal-attur illi t-technician nagas b’negligenza meta ma ndunax
bit-tali hsarat gjaladarba t-technician kellu jkun cert li tali hsara ma kinitx gejja mill-
housing pipe, u liema technician hu impjegat tas-socjeta konvenuta b’dan illi
ghaldagstant, is-socjeta konvenuta kienet negligenti f’xogholha b’dan illi s-socjeta
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konvenuta hi responsabbli ghall-haddiema taghha, hekk kif inhu pprovdut mill-
Artikolu 1037 tal-Kodici Civili, Kap. 16 tal-Ligijiet ta’ Malta. Dan it-tali Artikolu, u ukoll
spjegazzjoni ta’ inkompetenza ta’ haddiem, gew diskussi mill-Qrati taghna diversi
drabi, fosthom fis-sentenza Donald Attard ID 302858M vs Emmanuel Micallef ID
835553M Master Properties Ltd (C 63604) Ludwig Dimech f'ismu proprja u ghan-
nom u in rapprezentanza ta’ LK Limited. (fn. 1: 15 ta’ Gunju 2023, Qorti Civili
Prim’Awla, Ref.: 964/2019)

Gjaladarba gie stabbilit illi tali iima hareg mill-fridge-freezer minhabba I-hsarat fl-ice
machine u cioe’ mill-housing pipe u b’dan illi s-soc¢jeta konvenuta ma wettqitx
xogholha skont is-sengha u I-arti, issa dan it-Tribunal irid jistabbilixxi |-estent tal-
hsarat illi saru fil-proprjeta tal-attur. It-tielet punt allura illi dan it-Tribunal irid
jiddeciedi hu fuq il-hsarat illi sofra I-attur fil-proprjeta tieghu. Charles Hallett xehed
fit-3 ta’ Mejju 2022 illi hu ra li I-hajt kien imxarrab u kkonferma wkoll illi tali ilma kien
hareg minn taht il-fridge freezer liema appliance hija I-punt ta’ kontestazzjoni (a fol.
34) u anke illi saru xi hsarat fl-inkwatri, hekk skont kif kien infurmah I-attur (a fol. 34).
F’dan ir-rigward, I-attur ipprezenta kopja tal-ircevuta illi tinsab a fol. 21 u 22 fejn turi
illi kellha ssir restawrazzjoni fuq xi pitturi minhabba li kienu soffrew danni minhabba
li kien hemm xi ilma li ppenetra u nxtorob mill-pitturi. Tali ircevuta hi ghall-ammont
ta’ erba’ mija u sitta u sittin Ewro (Eur 466). B’dan illi ma hemm ebda kontestazzjoni
illi s-socjeta konvenuta hi obbligata illi tirrifondi dan I-imsemmi ammont lill-attur
gjaldarba gie stabbilit iktar ’il fuq illi tali hsarat kienu kkagunati minhabba n-
negligenza tas-socjeta konvenuta.

L-attur ukoll jirreferi fl-affidavit tieghu, u li jinsab a fol. 19 u 20, illi kien hemm statwa
tat-tafal illi din tmermret bl-ilma u kien xtraha fl-ammont ta’ sittin Ewro (Eur 60).
F’dan ir-rigward, is-socjeta konvenuta ma ressqet ebda prova sabiex tirribatti tali
ammont fejn strahet kompletament fuq I-affidavit tal-attur. B’dan illi ghaldagstant,
dan it-Tribunal jemmen it-tezi tal-attur u li ggarfet ukoll statwa li kienet tal-ammont
ta’ sittin Ewro (Eur 60) minhabba I-ilma li hareg mill-fridge-freezer u cioe’ mill-ice
machine minhabba I-housing pipe.

B’dan illi, ghaldagstant, dan it-Tribunal hu tal-fehma illi s-socjeta konvenuta trid
thallas lill-attur is-somma ta’ hames mija u sitta u ghoxrin Ewro (Eur 526) ghall-

hsarat reali sofferti mill-attur minhabba n-negligenza tas-socjeta konvenuta, u dan I-
ammont inhadem skont I-Artikolu 1045 (1) tal-Kodici Civili, Kap. 16 tal-Ligijiet ta’
Malta.
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Talba rikonvenzjonali

Is-soc¢jeta konvenuta qed tikkontendi illi ghandha tithallas I-ammont ta’ tmenin Ewro
(Eur 80) ghal on-site inspection illi saret minn zewg persuni fir-residenza tal-attur fuq
il-fridge-freezer fir-rigward tal-ice machine u cioe’ il-housing pipe.

Jidher pero, hekk kif inhu diskuss iktar ’il fuq, illi s-socjeta konvenuta kienet negligenti
f’xogholha li wettqet fuq il-fridge-freezer fir-rigward tal-ice machine u ¢ioe’ il-housing
pipe b’dan illi ghandu jkun applikabbli I-Artikolu 1031 tal-Kodici Civili, Kap. 16 tal-
Ligijiet ta’ Malta, u b’dan illi I-attur ma hux responsabbli ghall-hlasijiet tal-imsemmija
on-site inspection lis-soc¢jeta konvenuta.

B’dan illi ghaldagstant it-Tribunal jichad it-talba rikonvenzjonali.”

L-Appell
6. Is-so¢jeta appellanta pprezentat ir-rikors tal-appell taghha quddiem din

il-Qorti fid-29 ta’ April, 2024, fejn gieghda titlobha sabiex:

“...takkolji dan I-umli appell billi thassar, tannulla u tirrevoka s-sentenza moghtija
mill-Onorabbli Tribunal ghal Talbiet Zghar fit-8 ta’ April 2024 fit-talba numru
272/2021 IS fl-ismijiet Dr Carol Peralta vs Crosscraft Company Limited, u minflok
tichad it-talbiet kollha attrici hekk kif dedotti fl-att promotur wara li tilga’ I-
eccezzjonijiet kollha konvenuti appellanti, bl-ispejjez kemm dawk ta’ quddiem I-
Onorabbli Tribunal ghal Talbiet Zghar, kif ukoll dawk quddiem din I-Onorabbli Qorti
tal-Appell, a karigu tal-istess rikorrenti, illum appellati.”

Tghid li I-aggravju taghha huwa li t-Tribunal ma kienx ekwu u gust, ghaliex mill-

provi kien jirrizulta li ma kien hemm |-ebda ness bejn it-tiswijiet li saru fl-ice-

machine li hija kienet ezegwiet, u |-hsara fil-filter tal-ilma |li zviluppat xahrejn

wara l-imsemmija tiswijiet.

7.

L-appellat wiegeb fil-11 ta’ Gunju, 2024, fejn talab sabiex din il-Qorti

tikkonferma s-sentenza appellata, filwaqt li tichad |-appell odjern.
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Konsiderazzjonijiet ta’ din il-Qorti

8. Din il-Qorti ser tghaddi sabiex tikkunsidra I|-aggravju tas-socjeta
appellanta, u dan fid-dawl ta’ dak li ddecieda t-Tribunal, u mehudin ukoll in

konsiderazzjoni s-sottomissjonijiet tal-appellat.

9. Is-so¢jeta appellanta qgieghda tikkontendi li t-Tribunal ma kienx gust u
ekwu fid-decizjoni tieghu. Tispjega |li ma kien hemm |-ebda prova ta’ ness bejn
it-tiswijiet li hija ezegwiet fuq |-ice-machine tal-fridge-freezer tal-appellat, u I-
hsara fil-filter tal-ilma tal-istess fridge-freezer li zviluppat xahrejn wara. Hija
tirrileva gabel xejn li din il-fridge-freezer ma kinitx inxtrat minghandha, izda
mill-esteru xi tnax-il sena gabel, u ghalhekk ma kinitx taht xi garanzija taghha.
Is-socjeta appellanta tghid li I-ewwel ilment tal-appellat maghha kien li |-ice-
machine ma kinitx qieghda taghmel silg, u wara diversi spezzjonijiet irrizulta li
kien hemm problema fil-motherboard li thaddem l-istess ice-machine, u b’hekk
din kellha tinbidel fil-5 ta’ Mejju, 2021. Tkompli tispjega li xahrejn wara, |-
appellat beda jilmenta li |-fridge-freezer kienet qieghda tqattar I-ilma, u
ghalhekk hija kienet ghamlet spezzjoni fis-6 ta’ Lulju, 2021. Izda kuntrarjament
ghal dak li kien gieghed jargumenta l-appellat li t-tiswijiet fl-ice-machine kienu
kkagunaw it-tgattir tal-ilma, tghid li hija kienet ipproduciet diversi xhieda u
evidenza li turi li din I-allegazzjoni ma kinitx fondata. Is-soc¢jeta appellanta tghid
li barra minn hekk it-Tribunal skarta wkoll I-opinjonijiet tal-esperti. Hija taghmel
riferiment ghal dak li gal Tony Manevski, technician taghha stess, fix-xhieda
tieghu tat-3 ta’ Mejju, 2022, u tikkontendi li jekk tassew kienu t-tiswijiet li
kkagunaw it-tgattir tal-ilma, dan kien jirrizulta minnufih u mhux xahrejn wara.

Hija taghmel riferiment ukoll ghal dak li gal ix-xhud Kenneth Francica, after sales
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manager taghha, fix-xhieda tieghu tad-9 ta’ Jannar, 2023, fejn spjega li |-filter
kien jinsab fil-qiegh tal-fridge-freezer, u ma kienx intmiss meta saru t-tiswijiet
fuqg l-ice-machine. Is-soc¢jeta appellanta taghmel ukoll riferiment ghal dak li gal
it-technician taghha Charlo Farrugia waqt is-seduta tal-10 ta’ Ottubru, 2023, li
kien prezenti ma’ Kenneth Francica waqt |-ispezzjoni tas-6 ta’ Lulju, 2021. Tghid
li madankollu t-Tribunal skarta dak li galu |-esperti, u wara li ¢cita dak li gal ix-
xhud Tony Maneuvski fix-xhieda tieghu tat-3 ta’ Mejju, 2022, dwar il-pipe tal-
ilma tal-freezer, huwa ghamel riferiment ghall-filters, haga li ma ssemmietx bil-
mod kif fehemha t-Tribunal. Tikkontendi li t-Tribunal fixkel il-kelma pipe mal-
kelma filter, u ma kien sar |-ebda riferiment ghal xi filter li jinsab fil-qiegh tal-
fridge, fejn tikkontendi li ma kien sar I-ebda xoghol. Hija tinsistili ma kien hemm
I-ebda negligenza min-naha taghha, u hija dejjem imxiet b’mod professjonali u
diligenti fejn kienet ukoll cemplet lill-appellat darbtejn wara li gew ezegwiti t-
tiswijiet sabiex taccerta ruhha li kollox kien sew. Irrilevat li skont dak li gal I-
appellat fl-affidavit tieghu stess, il-fridge-freezer kellha bzonn xi tiswijiet zghar
minn zmien ghal Zzmien, u ssostni li t-tiswija relatata mat-tgattir tal-ilma kienet
proprju ghaliex din kienet tiswija necessarja ohra fid-dawl tal-fatt li I-imsemmija
fridge-freezer kienet ilha tintuza iktar minn ghaxar snin. Tissuggerixxi li kien
hemm wkoll diversi fatturi ohra li setghu wasslu ghal ksur fil-housing filter. Is-
socjeta appellanta tirrileva li ghalkemm l-appellat allega li huwa kien garrab
diversi hsarat rizultat tat-tnixxija tal-ilma mill-fridge-freezer, huwa ma ressaq |-
ebda prova in sostenn ta’ dan, ghajr ircevuta tal-hlas li huwa kien ghamel ghar-
restawr ta’ xi pitturi, u dan fejn huwa gatt ma kien ilmenta mat-technicians li t-
tagtir ta’ I-ilma kien wassal sabiex jixxarrbu xi oggetti. Taghlaq billi tinsisti li d-
decizjoni appellata hija wahda perikoluza, ghaliex tista’ twassal sabiex wiehed
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jippretendi li l-agent, u dan kontra kull ragunament u ligi, ghandu jaghmel tajjeb

ghal kull hsara li tirrizulta f appliance gadima u mhux koperta iktar b’garanzija.

10. L-appellat jissottometti li kif sewwa rrileva t-Tribunal, il-partijiet ma
kienux qeghdin jagblu fuq jekk is-so¢jeta appellanta kinitx wettget xogholha
sew meta ghamlet it-tiswijiet fuq I-ice-machine tal-fridge-freezer in kwistjoni,
ghaliex |-housing tal-filter tal-ilma kien deher magsum u kien gieghed jaghmel
I-ilma. Jispjega li huwa qatt ma ghamel riferiment ghal xi garanzija, u huwa kien
ikkuntattja lis-socjeta appellanta bhala rapprezentanta tad-ditta Whirlpool
sabiex hija twettaq it-tiswijiet necessarji. Jghid |li ghalhekk huwa rrilevanti
kemm il-fridge-freezer kienet ilha ghandu. L-appellat jghid li huwa wkoll
irrilevanti I-argument ta’ fair wear and tear, u li seta’ kien huwa stess li kkawza
I-hsara. Isostni minflok li I-hsara setghet giet ikkawzata meta |-fridge-freezer
kellha ticaglag minn postha sabiex isiru t-tiswijiet necessarji. Filwaqt li jaghmel
riferiment ghal dak li jipprovdi I-artikolu 562 tal-Kap. 12, |-appellat isostni li
huwa mar oltre |-principju baziku ta’ bilanc ta’ probabbilita, ghaliex i¢c-caqgliq tal-
fridge-freezer kien sar proprju meta hadmu fugha t-technicians tas-socjeta
appellanta, u ghalhekk il-hsara fil-housing filter gie kkagunat minnhom stess.
Huwa jaghmel riferiment ghax-xhieda ta’ Tony Manevski tat-3 ta’ Mejju, 2022,
u anki dik ta’ Kenneth Francica, fejn sar riferiment ghall-emails tieghu lill-
appellat stess, u jistagsi li fid-dawl ta’ dak li ntqal, kif tista’ s-soc¢jeta appellanta
tikkontendi li ma kien hemm I|-ebda konnessjoni bejn |-ice-machine u |I-housing
filter. Irrileva li t-Tribunal kien gabel mieghu fejn huwa kien gal li t-technician
kien negligenti meta ma ndunax bil-hsarat, u jikkontendi li galadarba dan kien
impjegat tas-soc¢jeta appellanta, hija kienet responsabbli ghalih ai termini tal-

artikolu 1037 tal-Kodi¢i Civili. Dwar I-argument tas-soé¢jeta appellanta li huwa
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kien nagas milli jressaq id-debita prova fir-rigward tal-hsarat sofferti minnu, I-
appellat jghid li dan huwa nfondat fil-fatt u fid-dritt. Jirrileva li I-hsarat kienu
gew ikkonfermati mix-xhud Charles Hallet waqt is-seduta tat-3 ta’ Mejju, 2022.
Jghid li huwa kien sofra diversi hsarat rizultat tat-taqtir tal-ilma, u I-ilma kien ilu
niezel, u dan minn meta saru t-tiswijiet mit-technicians tas-soc¢jeta appellanta.
Dwar il-kontro-talba |i ghamlet is-soc¢jeta appellanta ghall-hlas ta’ €80
rapprezentanti on-site inspection fuq il-fridge-freezer |i ghamlu zewg
technicians minn taghha, l-appellat jsostni li galadarba t-tiswijiet saru b’mod
negligenti u rrizultaw f'hsarat u danni ulterjuri fil-proprjeta tieghu, is-socjeta
appellanta ma setghetx tippretendi li tithallas. Fl-ahharnett I-appellat
jikkontendi li skont is-subartikolu 8(2) tal-Kap. 380, I-appell odjern mhuwiex
ammissibbli galadarba ma jissodisfax id-dispozizzjonijiet tal-para. (a) sa (d) tal-

istess subartikolu.

11. llI-Qorti gabel xejn ser tikkunsidra l-ahhar punt li qgieghed iressaq I-
appellat fis-sottomissjonijiet tieghu. Tikkunsidra li I-appell odjern ma jittrattax
kwistjoni li ghandha x’tagsam mal-gurisdizzjoni tat-Tribunal, u langas mal-
preskrizzjoni tat-talba jew dawk imsemmija taht is-subartikolu 7(2) tal-Kap.
380. Jonqos b’hekk li [-Qorti tikkunsidra jekk |-aggravju tas-soc¢jeta appellanta
jinkwadrax fil-parametri stabbiliti fil-para. (d) tas-subartikolu 8(2) tal-Kap. 380,
izda dan necessarjament jitlob li jsir ezami wkoll tal-provi li tressqu mill-

partijiet.
12.  Is-subartikolu 8(2)(d) tal-Kap. 380 jipprovdi li jista’ dejjem issir appell:

“(d) meta t-Tribunal ikun b’mod gravi mar kontra d-dettami tal-imparzjalita u tal-ekwita
skont il-ligi u dik l-azzjonitkun ippregudikat il-jeddijiet ta’ min jappella.”.
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[I-Qorti tibda billi tirrileva li ma jidhirx li s-so¢jeta appellanta gieghda taghmel xi
allegazzjoni ta’ nuqgas ta’ imparzjalita min-naha tat-Tribunal, izda minflok
tikkontendi li dan “ma kienx ekwu u gust fid-decizjoni tieghu”, ghaliex ma kienx

hemm ness bejn it-tiswijiet li hija ezegwiet, u |-hsarat allegati mill-appellat.

13. 1l-Qorti tghid li s-socjeta appellanta ghandha ragun, u tikkunsidra li s-
sentenza appellata mhijiex wahda ekwa. Hija ma ssib xejn fil-provi li juri li hemm
ness bejn it-tiswijiet li gew ezegwiti mis-socjeta appellanta, u t-tnixxija ta’ ilma
li zviluppat mill-housing tal-filter, u mhux minn pipe kif ikkostata t-Tribunal.
Certament dan iwassal ghal pregudizzju fil-konfront tas-so¢jeta appellanta li
m’ghandhiex tinstab responsabbli b’'mod dagstant frivolu. II-Qorti tqis li ftit li
xejn kien possibbli li I-hsara fil-housing tal-filter li rrizultat fl-imsemmija tnixxija,
setghet giet ikkawzata mill-impjegati tal-istess socjeta appellanta meta dawn
hadmu fuq l-ice-machine, tenut kont li din tal-ahhar tinstab fil-bieba fuq in-naha
ta’ quddiem tal-fridge-freezer, u |-filter jinsab fuq in-naha ta’ isfel.! L-appellat
fit-talba tieghu jikkontendi li [-agenti tas-soc¢jeta appellanta kellhom jindunaw li
I-housing tal-filter kien miksur, izda hawnhekk ukoll il-Qorti ma ssib I-ebda
prova li tista’ tissostanzja dan l-argument, |-aktar minhabba dak |i appena
nghad u anki ghaliex ma jirrizultax li kien hemm xi tnixxija tal-ilma dakinhar i

saru t-tiswijiet fuq l-ice-machine.?

1 Ara r-ritratti “Dok. KF” a fol. 53 u “Dok. KF7” a fol. 60. Ara l-email ta’ Kenneth Francica tas-27 ta’ Lulju, 2021, a fol. 62 u anki
ix-xhieda tieghu tal-10.10.2023, fejn dan gal “So din il-frigg il-hsara li kellha gabel kien fug barra u issa gieghda fug wara fug
taht fejn ahna anqas biss missejnih”.

2 Ara x-xhieda ta’ Tony Manevski wagt is-seduta tat-03.05.2022.
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Decide

Ghar-ragunijiet premessi, il-Qorti filwaqt li tilga’ l-appell tas-socjeta
appellanta, u thassar, tannulla u tirrevoka d-decizjoni appellata, a tenur tas-
subartikolu 8(4) tal-Kap. 380 tiddeciedi billi tilga’ l|-e¢¢ezzjonijiet tal-
imsemmija soc¢jeta appellanta, u tichad it-talbiet tal-appellat, tilga’ I-kontro-
talba li ressqet is-socjeta appellanta, u tichad l-eccezzjonijiet tal-appellat fil-
konfront taghha, u tiddikjara li l-istess appellat huwa debitur tas-socjeta
appellanta fis-somma ta’ tmenin Euro (€80.00), u tikkundannah li jhallas dan
l-ammont, flimkien mal-imghax mid-data tal-fatturi relattivi tas-6 ta’ Lulju,

2021, sal-pagament effettiv.

L-ispejjez kollha ta’ dan l-appell u tal-ewwel istanza, huma a karigu tal-

appellat.

Moqrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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