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Luke Desira (K.l. nru. 274787M) u Romilyn Jo Desira (K.l. nru. 531292M)
(‘l-appellati’)

vs.

Luigi Conte (K.l. nru. 165731A)
(‘l-appellant’)

II-Qorti,
Preliminari

1. Dan huwa appell maghmul mill-intimat Luigi Conte (K.l. nru. 165731A)
[minn issa | quddiem ‘l-appellant’], minn decizjoni moghtija fit-13 ta’
Novembru, 2023 [minn issa ’| quddiem ‘id-decizjoni appellata’] mit-Tribunal

ghal Talbiet tal-Konsumatur [minn issa ’l quddiem ‘it-Tribunal’], li ddecieda t-
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talbiet tar-rikorrenti Luke Desira (K.l. nru. 274787M) u Romilyn Jo Desira (K.I.

nru. 531292M) [minn issa 'l quddiem ‘lI-appellati’] kontra I-intimat, kif gej:

“Therefore, for the abovementioned reasons, in the circumstances, after having seen
Chapter 378 of the Laws of Malta, the Tribunal hereby decides this claim by partially
upholding it and consequently condemns the respondent to pay the applicants the
sum of two thousand Euro (€2,000). Interest shall run as from the date of this decision.

All costs relating to these proceedings are to be borne by the respondent.”

Fatti
2. Permezz tat-talba taghhom lit-Tribunal, ir-rikorrenti spjegaw li fit-18 ta’
Lulju, 2020 huma kkuntrattaw lill-intimat sabiex jaghmel xi xoghol fl-

appartament taghhom, u kien hemm zmien stipulat li fih ix-xoghol kellu jkun
lest. ll-partijiet ghamlu ftehim bil-kitba bit-termini u kundizzjonijiet li kellhom
jirregolaw din ir-relazzjoni kuntrattwali ta’ bejniethom, u r-rikorrenti anki hallsu
l-ammont ta’ €1,450 bhala depozitu gabel I-intimat beda x-xoghol. Ir-rikorrenti
galu li l-intimat beda x-xoghol kif miftiehem, izda huwa kien jahdem biss
b’haddiem wiehed. Ir-rikorrenti spjegaw li huma ma kellhomx problema b’dan,
sakemm ix-xoghol li kellu jsir, u jitlesta fiz-zmien miftiehem. Ir-rikorrenti qgalu li
I-intimat hadem xoghol ta’ plumbing u ta’ moghdija tal-elettriku, u wara
gimaghtejn xoghol huma hallsuh I-ammont ta’ €3,650 ohra. Ir-rikorrenti galu i
aktar ma beda jghaddi z-zmien, beda jidher car |i I-intimat kien stressjat
minhabba fix-xoghol li kienu tawh. Komplew jghidu li wara xi gimaghtejn, huma
talbuh jaghmel sistema ta’ izolament u jibni hajt tal-gibs fl-open plan tal-
appartament, u huwa qalilhom li ried €1,000 ghal dan ix-xoghol. Qalu li minkejja

li l-intimat ghamel ix-xoghol tal-izolament mitlub, il-hajt tal-gibs baga’ ma
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bniehx. Ir-rikorrenti spjegaw li kull darba li I-intimat stagsiehom kif riedu li jsir
certu xoghol u huma wegbuh, dan kien jghidilhom li tali xoghol ma kienx inkluz
fil-prezz ikkwotat minnu. Qalu wkoll li meta wrewh xi fittings tad-dawl li huma
xtaqu jinkorporaw fil-gypsum, huwa kien galilhom li dawn ma setghux isiru.
Qalu li I-intimat ma staqgsiex certi affarijiet gabel ikkwota |-prezz tieghu, u certi
domandi beda jaghmilhom biss wara li kien beda x-xoghol. Ir-rikorrenti spjegaw
li I-intimat esprima rabja ghal suggeriment li sar minn wiehed minnhom, u
infurmahom li kellu bzonn gurnata ta’ waqgfien minhabba xi problemi personali
li ngalghulu. Qalu izda li I-intmat ghamel gimgha wiegaf, u huma bdew
jinkwetaw li dan ma kienx ser ilahhaq mat-terminu ta’ zmien moghti minnhom.
Ir-rikorrenti qalu li huma kellhom laggha mal-intimat, fejn dan infurmahom li
kien fi hsiebu jkompli bix-xoghol, izda sussegwentement huwa baghat messagg
telefoniku lil mart ir-rikorrent, fejn galilha li I-partijiet kellhom jersqu ghal
ftehim bil-miktub dwar it-termini u kundizzjonijiet tal-progett. Ir-rikorrenti galu
li huma rrifjutaw li jaghmlu dan ghaliex l-intimat kien inghata d-depozitu u beda
x-xoghol minghajr ma kien hemm xejn bil-miktub bejn il-partijiet. Qalu li wara
skambju ta’ diversi messaggi telefonici, I-intimat infurmahom li huwa ma kienx
dispost li jkompli bix-xoghlijiet. Ir-rikorrenti galu li huma kienu ferm inkwetati
ghaliex sadanittant huma kienu hallsu [-ammont ta’ €5,100, u l-intimat kien
ghadu lesta parti zghira hafna mix-xoghlijiet. Ir-rikorrenti galu li fl-ahhar gurnata
tax-xoghol tieghu, I-intimat kien nehha |-ghodda minn fuq il-post, u halla biss
skart tal-kostruzzjoni u skart iehor, bir-rizultat li giet ikkawzata hsara lill-
waterproofing tat-terrazzin. Ir-rikorrenti qalu li lI-intimat talab hlas ta’ €1,000
ghall-hajt, €1,500 ghax-xoghol tal-plumbing u tal-elettriku, u huwa kellu

jirrifondihom id-differenza tad-depozitu mhallas lilu. Qalu li wara li kien hemm
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gbil dwar dan, I-intimat ghal darb’ohra bidel it-termini tal-ftehim, u infurmahom
li dawn il-prezzijiet ma kienux jinkludu |-VAT, li kellha tithallas apparti. Ir-
rikorrenti qalu li I-bizgha taghhom kienet li huma jitilfu d-depoziti kollha mhallsa
minnhom, u ghalhekk gablu ma’ dak propost minnu. Qalu li ghalhekk I-intimat
kien fi hsiebu jzomm €2,950 mill-flus imhallsa lilu, u wera li ma kienx ser jibdel
fehmtu dwar dan. Ir-rikorrenti spjegaw li huma kellhom I-ghamara ordnata li
kienet ser tasal fi ftit zmien, u ghalhekk kellhom isibu persuna ohra sabiex
tkompli bix-xoghlijiet mehtiega fl-appartament taghhom. Spjegaw |i meta
ngaggaw electrician iehor, dan infurmahom li I-hxuna tal-cables uzati mill-
intimat kienet ta’ periklu, u x-xoghol li kien sar minnu kellu jinbidel. Ir-rikorrenti
galu li meta huma ghamlu I-verifiki taghhom, sabu li l-intimat mhux illicenzjat
bhala electrician, u ghalhekk ix-xoghol tal-elettriku fl-appartament taghhom
kellhom jaghmluh mill-gdid. Qalu li ladarba I-intimat nagas milli jkompli x-xoghol
miftiehem fuq il-hajt tal-gibs; huwa mhuwiex electrician ikkwalifikat u ghalhekk
ix-xoghol ta’ moghdija tal-elettriku li kien sar minnu, kellu jerga’ jsir mill-gdid; il-
prezzijiet ikkwotati minnu ma kienux jinkludu |-VAT; halla hsara fuq il-
waterproofing tat-terrazzin tar-rikorrenti; kisser il-madum tat-travertine li kien
impoggi fuq il-hajt tat-terazzin; u nagas milli jonora t-termini tal-ftehim bejn il-
partijiet billi bidel il-kundizzjonijiet imposti wara l-iffirmar, huma qeghdin
jippretendu rifuzjoni ta’ €3,300 rapprezentanti hlas li huma lahqu vversaw lill-

intimat.

3. L-intimat wiegeb li I-gudizzju mhux integru ghaliex mart ir-rikorrent Luke
Desira originarjament ma kienitx inkluza fl-okkju tal-kawza. Din il-kwistjoni giet
indirizzata sussegwentement waqt is-smigh tal-kawza quddiem it-Tribunal.
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Eccepixxa wkoll li t-talbiet tar-rikorrenti huma res judicata ghaliex il-partijiet
diga ttransigew il-kwistjonijiet kollha li kien hemm bejniethom. Qal li a tenur tal-
artikolu 1729 tal-Kap. 16 tal-Ligijiet ta’ Malta, transazzjoni ghandha s-setgha ta’
sentenza li ghaddiet in gudikat, u konsegwentement |-ilment tar-rikorrent ma
jistax jigi mistharreg u deciz. L-intimat zied jghid li x-xoghol sar kollu skont is-
sengha u l-arti, u mhuwiex minnu li huwa ghamel xi xoghol hazin, jew li kkawza
xi danni. Qal ukoll li I-intimat ippropona li huwa jaccedi fuq il-post sabiex jara x-
xoghol li allegatament sar hazin, u din il-proposta tieghu giet kompletament
injorata mir-rikorrent u martu, li ghazlu li jaghmlu xoghol rimedjali minghajr ma
taw opportunita lill-intimat jara u jsewwi x-xoghol li sar hazin. L-intimat qgal i
ladarba kollox sar minn wara dahru u ad insaputa tieghu, it-talba ghandha tigi
michuda fl-intier taghha. Qal ukoll li fug ammissjoni tar-rikorrent innifsu, parti
sostanzjali mix-xoghol sar tajjeb, imma minkejja dan, huwa gieghed jintalab
jirrifondi somma i tezorbita I-prezz kollu mhallas mir-rikorrent, bil-
konsegwenza li r-rikorrent ikun mhux biss ha x-xoghol b’xejn, izda wkoll ghamel
gligh indebitu minn fuq l-intimat. L-intimat qal li t-talbiet tar-rikorrent huma
infondati fil-fatt u fid-dritt, u li r-rikorrent ghandu jgib l-aqwa prova tal-

allegazzjonijiet tieghu u tad-danni pretizi minnu.

Id-Decizjoni Appellata

4. Permezz tad-decizjoni moghtija mit-Tribunal fit-13 ta’ Novembru, 2023,
dan iddecieda li I-intimat ghandu jirrifondi lir-rikorrenti -ammont ta’ elfejn Euro

(€2,000), u dan wara li ghamel is-segwenti konsiderazzjonijiet:

“The Tribunal:
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Having seen the Notice of Claim filed by the applicants on the 24" November, 2020;
Having seen the Reply filed by the respondent on the 15 December, 2020;

Having seen the Decree delivered by the Tribunal during the sitting of the 8%
November, 2021 whereby it was ordered that these proceedings be held in the English
language;

Having heard the sworn testimony of the applicant during the sitting of the 8%
November, 2021;

Having seen the documents exhibited by the applicant.
Considered:

Whereas through the instant proceedings, the applicant is requesting that the
respondent be condemned by this Tribunal to pay him the sum of three thousand,
three hundred euro (€3,300). This sum represents a refund from payments advanced
to the respondent and also compensation for damages caused.

Whereas in his reply, the respondent argues that these proceedings should not have
been brought because the matter between the parties was already settled through a
mutual agreement. Respondent also argues that all works were executed correctly
and up to trade standards and therefore, no damages may be attributable to him.
Finally, the respondent explains that what is being claimed through these proceedings
exceeds the sums which he had been paid by the applicants and therefore, since the
applicants will be benefiting from a substantial amount of work, an unjust enrichment
scenario arises if their claim is upheld in its entirety.

Whereas during his testimony, the applicant explained that he together with his wife
had hired the defendant to execute an array of finishing works in their apartment. He
stressed that timing was of paramount importance as they were living in rented
accommodation. As regards payments, the sum of €1,450 was paid as a deposit on
contract and a further payment of €3,650 was made during works, making up a total
of €5,100. Half-way during works, the respondent asserted that in order for him to be
able to continue, a new agreement would need to be concluded. The applicant
explained that he was not satisfied with the work performed by the respondent
because plastering of a 13 m wall was not completed; the respondent is not qualified
to work as an electrician in Malta; damaged waterproofing on the front terrace, broke
travertine tiles that were to be replaced on the terrace wall; did not honour the
conditions laid down in the contract of works concluded between the parties. It was
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acknowledged that a partial refund of €2,150 in cash was made by the defendant,
reducing the total sum paid by applicants to respondent to €2,950. No technical
evidence of the “damages” claimed was produced.

Whereas despite filing a Reply and attending for a sitting, the respondent stopped
attending the sittings and therefore, in view of the summary nature of these
proceedings, the Tribunal declared the hearing of the Claim as closed in the sitting of
the 9" October 2023 and put off the Claim for judgment.

Whereas the Tribunal considers that the applicants have satisfactorily proven that
many of the works executed by the Respondent were not up to standard, but this still
does not justify the award of a sum which surpasses that which they have effectively
paid to the respondent. Thus, in the circumstances the Tribunal will use its equitative
discretion arbitrio boni viri and accordingly liquidates the sum of two thousand Euro
(€2,000) as being due to applicants by the respondent.”

L-Appell

5. L-intimat ipprezenta r-rikors tal-appell tieghu fil-21 ta’ Novembru, 2023,
fejn talab lil din il-Qorti thassar, tirrevoka u tikkancella in toto d-decizjoni tat-
Tribunal tad-9 ta’ Ottubru, 2023, fejn it-Tribunal iddikjara I-provi tieghu
maghluqa, u kif ukoll id-decizjoni tat-Tribunal tat-13 ta’ Novembru, 2023 fl-
intier taghha, filwaqt li tibghat I-atti lura quddiem it-Tribunal sabiex dan jisma’

I-provi tal-intimat, u jerga’ jiddeciedi t-talba fil-mertu.

6. L-appellant spjega li fil-fehma tieghu, it-Tribunal kiser il-principji ta’
gustizzja naturali, meta ma tahx opportunita jressaq il-provi tieghu. Qal li fis-
seduta tad-9 ta’ Ottubru, 2023, li kienet intiza ghall-provi tar-rikorrenti, it-
Tribunal iddikjara li I-provi tal-intimat huma maghluga, u halla |-kwistjoni ghas-
sentenza. L-appellant gal li mill-atti ghandu jirrizulta li huwa la kien notifikat bis-
seduta tad-9 ta’ Ottubru, 2023, u lanqgas bil-verbal ta’ dik is-seduta. Qal |i fis-
seduta precedenti, kien hemm talba ghal differiment li ntlagghet mit-Tribunal,
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u ghal din is-seduta ma kien deher hadd mill-partijiet. Sussegwentement, jidher
li fil-5 ta’ Gunju, 2023 t-Tribunal baghat email lir-rikorrenti biss, fejn
infurmahom bid-differiment tad-9 ta’ Ottubru, 2023, izda f'din l-email it-
Tribunal la kkopija lill-appellant u langas lill-avukat difensur tieghu. L-appellant
qal li ma sar I-ebda tentattiv ta’ notifika lilu ta’ dan id-differiment, u ghalhekk
huwa ma setax isir jaf bis-seduta tad-9 ta’ Ottubru, 2023. Qal li huwa gie
notifikat bis-sentenza permezz tal-posta registrata, u ghandu jirrizulta li huwa
gie notifikat bis-seduti kollha u bis-sentenza, izda mhux bis-seduta tad-9 ta’
Ottubru, 2023, li kienet I-aktar wahda li ppregudikatu in kwantu I|-provi tieghu
gew dikjarati maghluga, minkejja li dik is-seduta ma kienitx ghall-provi tieghu.
L-apppellant qal li b’zieda ma’ dan, it-Tribunal nagas li jinnotifikah bil-verbal tad-
9 ta’ Ottubru, 2023, biex tal-inqas jaghtih l-opportunita jressaq rikors ghas-
sospensjoni tal-prolazzjoni tas-sentenza, u jitlob I-awtorizzazzjoni biex iressaq
il-provi tieghu. Qal li dan mhuwiex kaz fejn huwa gie jaga’ u jgum mill-proceduri,
jew kaz fejn huwa baga’ kontumaci, ghaliex huwa dejjem ha interess fil-kawza.
L-appellant qal li ghalhekk huwa ferm sorprendenti kif it-Tribunal minghajr ebda
preavviz, ghalaq il-provi tieghu f’seduta li kienet intiza ghall-provi tal-appellati,
u meta kien jaf li [-appellant ma kienx notifikat b’dik is-seduta. L-appellant gal li
ghalhekk id-decizjoni tat-Tribunal tmur kontra I-principji ta’ gustizzja naturali,
b’mod li ppregudikat il-jeddijiet tieghu a tenur tal-artikolu 22(2)(¢) tal-Kap. 378
tal-Ligijiet ta’ Malta.

Ir-Risposta tal-Appell

7. L-appellati fir-risposta taghhom qalu li huma istitwew il-proceduri
guddiem it-Tribunal, fejn talbu li I-appellant ikun ikkundannat ihallashom is-
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somma ta’ tliet elef u tliet mitt Euro (€3,300) rapprezentanti rifuzjoni ta’
pagamenti li huma kienu ghamlu lilu, u kumpens ghal danni sofferti mill-
appellati minhabba xoghol li ma sarx skont is-sengha u I-arti. L-appellati galu li
[-appell intavolat mill-appellant huwa frivolu u vessatorju. Qalu li f'dan il-kaz, ir-
regoli ta’ gustizzja naturali gew segwiti kollha, u li huwa accettat li I-proceduri
quddiem it-Tribunal ghall-Konsumatur isiru b’mod sommarju. Komplew jghidu
li mill-atti ghandu jirrizulta li kien I-appellant stess li talab differiment tas-seduta
tad-29 ta’ Mejju, 2023, u t-Tribunal laga’ din it-talba tieghu u ddeferixxa |-kawza
ghad-9 ta’ Ottubru, 2023. Qalu li matul dawk ix-xhur, u minkejja li kien talab
ghad-differiment huwa stess, |-appellant ma attendiex ghas-seduta tal-Qorti
tad-9 ta’ Ottubru, 2023 u b’hekk huwa wera indifferenza totali ghall-proceduri
qguddiem it-Tribunal, bil-konsegwenza li t-Tribunal kellu ragun jiddeciedi t-talba
kontrieh u jordnalu jbati l-ispejjez. L-appellati qalu li hija responsabbilita ta’ kull
parti li tikkonsulta I-process tat-Tribunal u li taghmel I-almu taghha sabiex
tinforma ruhha b’kull mezz possibbli dwar il-kaz taghha, u dan sabiex tassigura
ruhha li tinghata ¢-¢ans li tiddefendi |-kaz taghha. L-appellati galu li I-appellant
lanqgas talab ghas-sospensjoni tal-prolazzjoni tas-sentenza sabiex iressaq il-provi
tieghu, minkejja li kellu aktar minn xahar biex jaghmel dan. Qalu li langas
m’huwa fattibbli li wiehed jippretendi li t-Tribunal ikollu haddiema li togqghod
iccempel u tibghat I-emails sabiex tinforma lill-partijiet bid-data tas-smigh tas-
seduta taghhom, u langas m’hemm xi obbligu tat-Tribunal li jaghmel dan. L-
appellati galu li I-procedura li ghandu jsegwi t-Tribunal hija dik stabbilita bil-ligi,
u li ebda parti ma tista’ tippretendi li ghandha xi dritt akkwizit ghaliex tinzerta
drabi fejn it-Tribunal marte proprio jkun informa lil kull parti b’dak li jkun sehh

waqt is-seduta.
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8. L-appellati qalu li t-Tribunal mhux obbligat jibghat emails jew ittri
registrati bil-verbali jew bl-appuntamenti tas-seduti, u mill-process wiehed jista’
jinnota kif hadd mill-partijiet ma gie nnotifikat bl-appuntament tas-seduta tad-
9 ta’ Ottubru, 2023. L-appellati galu li min-naha taghhom kienu huma li hadu |-
inizjattiva u ¢emplu lit-Tribunal sabiex jinghataw id-data tal-appuntament il-
gdid, flimkien mad-dati tal-appuntamenti |-ohra li kienu involuti fihom quddiem
it-Tribunal. Qalu wkoll li mhuwiex minnu li t-Tribunal innotifika lilhom bl-
appuntament tad-9 ta’ Ottubru, 2023, u mhux lill-appellant, u I-email intbaghtet
biss konsegwenza tat-telefonata taghhom. Ziedu jghidu illi li kieku t-Tribunal
ried johrog notifika ufficjali tas-seduta tad-9 ta’ Ottubru, 2023, ma kienx
jinnotifika lill-partijiet b’dan il-mod, izda kien johrog forma ta’ notifika i
tikkoncerna I-kawza mertu ta’ dan l-appell biss. Qalu li I-email mhijiex prova li
saret xi forma ta’ ingustizzja mal-appellant kif gieghed jipprova jaghti |-
impressjoni, izda din hija prova li I-appellati urew interess fil-kawza taghhom, xi
haga li l-appellant nagas milli jaghmel. Qalu wkoll li l-appellant ma jistax
jippretendi li t-Tribunal jikkopja lilu f'email li kien fiha informazzjoni personali
dwar kawzi li ma jikkonéernawx lilu. L-appellati kkonkludew billi galu li I-
appellant, wara li talab ghal differiment huwa stess, u minghajr ebda
gustifikazzjoni ta’ xejn, ma wera l-ebda interess fil-proceduri quddiem it-
Tribunal li kienu jikkoné¢ernawh, u ma baghat lil hadd jirrapprezentah fis-seduta
tad-9 ta’ Ottubru, 2023, ma wera |-ebda interess li jissostanzja |-e¢¢ezzjonijiet
tieghu u li jirribatti dak |li ppremettew u xehdu dwaru I-appellati. Qalu li I-
appellant ma jistax juza din il-pro¢edura biex jirribatti n-nuggas ta’ interess muri

minnu f'dawn il-pro¢eduri, u ghalhekk imputet sibi.
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Konsiderazzjonijiet ta’ din il-Qorti

9. Din il-Qorti sejra tghaddi sabiex tikkonsidra l-aggravju mressaq mill-
appellant fir-rikors tal-appell imressag minnu, u dan fid-dawl tal-
konsiderazzjonijiet li ghamel it-Tribunal fis-sentenza appellata, u fid-dawl tas-

sottomissjonijiet li ghamlu |-appellati.

L-Aggravju: [ld-decizjoni tat-Tribunal inghatat minghajr konsiderazzjoni
ghall-principji ta’ gustizzja naturali, fosthom is-smigh xieraq
tal-appellant]

10. L-appellant gal li d-decizjoni tat-Tribunal tikser il-principji tal-gustizzja
naturali, fosthom id-dritt ghal smigh xierag u dan ghaliex il-kawza giet deciza
minghajr ma huwa nghata l-opportunita li jressaq il-provi tieghu. L-appellant gal
li s-seduta tad-9 ta’ Ottubru, 2023 thalliet mit-Tribunal ghall-provi tar-rikorrenti,
izda minflok it-Tribunal iddikjara I-provi tal-partijiet maghluga, u halla I-kawza
ghas-sentenza. Qal li huwa gie ppregudikat, u li ladarba ma kienx infurmat
lanqas bil-verbal tad-9 ta’ Ottubru, 2023, huwa ma setax jitlob is-sospensjoni

tal-prolazzjoni tas-sentenza gabel ma din inghatat.

11. 1l-Qorti tosserva li fid-29 ta’ Mejju, 2023, I-avukat difensur tal-appellant
kien baghat jinforma lit-Tribunal li I-appellant kien indispost u ghalhekk talab
differiment sabiex l-appellant ikun jista’ jattendi ghas-seduta fejn kellhom
ikomplu jinstemghu I-provi. Jirrizulta li dakinhar stess, it-Tribunal ta digriet li

jagra hekk:
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“The Tribunal took note of the defendant’s email where he asked for an adjournment
due to sickness.

The Tribunal accedes to his request and adjourns the case to the 9 October 2023 at
1:45pm.”

12.  lJirrizulta li d-differiment ghad-9 ta’ Ottubru, 2023, inghata fuq talba tal-
appellant stess, u ghalhekk [-angas haga li kellu jaghmel |-appellant kienet li
jikkonferma mat-Tribunal ghal liema data thalla I-kaz. L-appellant ma kienx
gustifikat jippretendi li kellu jkun it-Tribunal jew xi hadd mill-impjegati tieghu li
jinnotifikah b’dan, u ladarba kien huwa li talab ghal differiment, kellu jkun |-
appellant li jerga’ jikkuntattja lit-Tribunal bl-istess mod sabiex jara ghal meta
thalliet is-seduta li kien imiss. [I-Qorti tqis li mhuwiex verosimili li jinghad li kaz
li gie differit ghal aktar minn erba’ xhur wara, thalla ghaddej mar-rih minghajr
ma l-appellant talab I-informazzjoni mehtiega sabiex jara I-kaz kontra tieghu
fhiex kien wasal. L-appellant langas m’huwa gustifikat jghid li d-differiment tad-
9ta’ Ottubru, 2023, thalla ghall-provi tar-rikorrenti, ghaliex il-verbal tat-Tribunal
ma jghid xejn minn dan. llI-Qorti tqis li huwa l-appellant |i ghandu jerfa’ I-
konsegwenza tal-indifferenza |i wera fil-konfront tal-proceduri mibdija kontra
tieghu, spec¢jalment quddiem il-fatt li halla perijodu konsiderevoli ta’ zmien
jehaddi u stenna i jircievi d-decizjoni finali bil-posta rregistrata sabiex ha
interess f'dawn il-proceduri, u dan meta d-differiment tad-29 ta’ Mejju, 2023,
kien inghata fuq talba tieghu stess. Certament li tul dan iz-zmien kollu huwa
kellu jaghmel imqgar telefonata jew jibghat email sabiex jara ghal meta kien
thalla tal-kaz, u mhux jitlob differiment u ma jiehux aktar interess iehor fil-kaz.
In vista ta’ dawn il-konsiderazzjonijiet, il-Qorti tqis li I-aggravju mressaq mill-

appellant mhuwiex misthoqq, u tichdu.
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Decide

Ghar-ragunijiet premessi, il-Qorti taqta’ u tiddeciedi dan I-appell billi tichad |-
aggravju mressaq mill-appellant, u tikkonferma d-decizjoni appellata fl-intier

taghha, bl-ispejjez taz-zewg istanzi kontra l-appellant.

Mogrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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