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ONOR. IMHALLEF
LAWRENCE MINTOFF

Seduta tat-18 ta’ Settembru, 2024

Appell Inferjuri Numru 117/2022 LM

Liudmyla Dushyna u b’digriet tal-21 ta’ Novembru, 2023, I-Avukat Dr. Mark
A. Mifsud Cutajar u |-Prokuratur Legali Quentin Tanti gew mahtura Kuraturi

Deputati sabiex jirrapprezentaw lill-assenti Liudmyla Dushyna
(‘l-appellata’)

Vs.

Identity Malta Agency
(‘l-appellanta’)

lI-Qorti,

Preliminari

1. Dan huwa appell maghmul mill-intimata Identity Malta Agency [minn
issa’l quddiem ‘l-appellanta’], mid-decizjoni moghtija mill-Bord tal-Appelli dwar
[-lmmigrazzjoni [minnissa’l quddiem ‘il-Bord’] fid-19 ta’ Settembru, 2022 [minn
issa ‘| quddiem ‘id-decizjoni appellata’], li ddecieda |-proceduri intavolati mir-
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rikorrenti Liudmyla Dushyna [minn issa ’| quddiem ‘lI-appellata’] kontra I-
intimata, kif gej:
“Therefore, although the Board should in fact decline to take further cognizance of
the appeal, due to the late registration of the appeal with no explanation, given the
fact that the appellant is Ukrainian, is referring this appeal to the Principal

Immigration Officer to review the irregularity and to notify this Board with its
decision.

The Board is also requesting Identity Malta to review this case, taking into
consideration the mishaps and circumstances that led to her application being filed
late by her employer, and thus, causing her to be illegally present in Malta.

One must take here into consideration the fact that if the appeal is deemed to be fuori
termine, the appellant will have to return to Ukraine, and this Board is not informed
of the situation of return to this country which is, of common knowledge, a warzone.

The Board orders that this decision be served on all the parties immediately and also
the Principal Immigration Officer.”

Fatti

2. L-lIdentity Malta Agency fl-20 ta’ Jannar, 2022 irrifjutat I-applikazzjoni
ghal Single Permit intavolata mir-rikorrenti, ghaliex gie stabbilit li I-principal
prospettiv tar-rikorrenti intavola din l-applikazzjoni f'isimha waqt li r-rikorrenti
ma kienitx gieghda f'Malta legalment. Ir-rikorrenti giet infurmata wkoll |i I-
Ufficjal Principali tal-lmmigrazzjoni ma rregolarizzax is-soggorn taghha f'Malta,
u ghalhekk hija kienet gieghda titgies bhala immigrantillegali ai termini tas-sub-
artikolu 5(2)(e) tal-Kap. 217. Ir-rikorrenti, permezz tal-appell imressag minnha
qguddiem il-Bord, talbet li din id-decizjoni fil-konfront taghha tigi kkunsidrata
mill-gdid. Qalet ukoll li hija agixxiet in buona fede u hadet hsieb li tissottometti

d-dokumentazzjoni kollha mitluba minnha. Ir-rikorrenti spjegat li hija waslet
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Malta flI-14 ta’ Settembru, 2021, u ghalhekk il-perijodu ta’ zmien li hija kellha
sabiex tirregolarizza |-pozizzjoni taghha beda jiddekorri mal-wasla taghha
f’Malta. Qalet ukoll li l-applikazzjoni saret f'isimha mill-persuna li kellu
jimpjegaha. Spjegat li |-principal prospettiv tal-appellata kellu jgatta’ xi zmien
barra minn Malta, u fil-fatt hareg minn Malta fit-18 ta’ Ottubru, 2021. Ziedet
tghid li minhabba r-restrizzjonijiet li gew introdotti minhabba I-pandemija tal-
Covid-19, il-princ¢ipal prospettiv taghha seta’ jirritorna Malta biss fl-14 ta’
Dicembru, 2021, u anki wara r-ritorn tieghu f'Malta, huwa kellu jgatta’ xi zmien
fi kwarantina preventiva. Qalet |i ghalhekk kien hemm diversi ostakoli i
minhabba fihom l-applikazzjoni taghha ma saritx fil-hin. Ir-rikorrenti qalet ukoll
li r-ragunijiet moghtija gha¢-cahda tal-applikazzjoni taghha, huma infondati fil-

fatt u fid-dritt, u huwa ghalhekk li hija gieghda tappella minn din id-decizjoni.

3. L-intimata wiegbet li |-ittra taghha ta’ rifjut fir-rigward tal-applikazzjoni
tar-rikorrenti inharget fI-20 ta’ Jannar, 2022, fejn ir-raguni li nghatat kienet li r-
rikorrenti tinsab Malta bi ksur tar-Regolament 8 tal-Legislazzjoni Sussidjarja
217.17. L-intimata spjegat li fit-12 ta’ Jannar, 2022 ir-rikorrenti ssottomettiet |-
applikazzjoni taghha ghal Single Permit sabiex tkun tista’ tahdem u tghix
f’"Malta, u waqt l-ipprocessar ta’ din |-applikazzjoni gie stabbilit |i r-rikorrenti
kienet gieghda Malta irregolarment. L-intimata spjegat |li mit-timbri fuq il-
passaport tar-rikorrenti, jirrizulta li hija kienet dahlet Malta fl-14 ta’ Settembru,
2021, u ghalhekk hija kienet ilha Malta madwar tliet xhur meta applikat ghall-
permess ta’ residenza. L-intimata spjegat li minflok decizjoni ta’ rifjut, in vista
tal-fatt li r-rikorrenti kienet qieghda Malta bi ksur tar-Regolament 8 tal-
Legislazzjoni Sussidjarja 217.17, gie infurmat [-Uffi¢cjal Principali tal-

Immigrazzjoni bil-hsieb |i |-istatus tar-rikorrenti bhala immigranta jigi
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regolarizzat. L-intimata qalet |i ghalkemm il-kaz tar-rikorrenti gie mressaq
quddiem [-Uffi¢jal Principali tal-lmmigrazzjoni, |-istat ta’ irregolarita li gieghda

fih ir-rikorrenti baga’ ma giex regolarizzat.

Id-Decizjoni Appellata

4. Permezz tad-decizjoni moghtija fid-19 ta’ Settembru, 2022, il-Bord
iddecieda li m’huwa ser jiehu I-ebda konjizzjoni tal-appell tar-rikorrenti in vista
tat-tardivita tieghu, u li I-kaz taghha kellu jigi riferut mill-gdid lill-Uffi¢jal
Principali tal-Immigrazzjoni, in vista tal-fatt li r-rikorrenti hija cittadina Ukrena,
kif ukoll talab lill-intimata tirrevedi |-kaz in kwistjoni mill-gdid, wara li tiehu
konjizzjoni tad-diversi cirkostanzi |li wasslu biex |-applikazzjoni tar-rikorrenti

ddahhlet tard, u dan wara li ghamel is-segwenti konsiderazzjonijiet:

“1.Preliminary
The Board:

Saw that in virtue of a decision dated 20" January, 2022, Identity Malta Agency stated
that at the moment the application (fn. 1 Application reference number R98082141) was
submitted, that is, on 12" January 2022 (according to the Agency), the appellant was not
legally present in Malta or legally present elsewhere in the European Union, and
consequently, was not in a state of compliance with Regulation 8 of S.L. 217.17;

Saw that an appeal was registered on 6% February, 2022;
Saw the reply filed by Identity Malta Agency on 14t April, 2022.

2. Submissions filed, evidence produced and considerations of the Board

The Board observed that when the appeal was filed, the receipt issued instructed the
parties to submit any further documentation within fifteen days. At the outset, the Board
declares that although it is not legally bound to hold sittings, Art. 3(2) of the
Administrative Justice Act (Chapter 490 of the Laws of Malta) stipulates that amongst
the principle which this Board, amongst other bodies, is bound to uphold, is the principle
of equality of arms. The Board refers to the judgment of the Court of Appeal Edwin Zarb
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et vs. Gilbert Spiteri et (decided on 6th February, 2015) in which it was held that the
principle audi alteram partem does not necessarily mean that the parties must be
physically heard but that they must be given sufficient time to present the evidence that
they wish to present. It is up to the court (or in this case, the Board) to decide what should
be done in the interest of justice.

The Board observed that according to the receipt issued by its secretariat, the appeal
was filed on 6% February, 2022. Furthermore, emails exchanged between the Board’s
secretariat and appellant’s legal counsel with a view to opening the appeal are dated
24 February, 2022. In those emails, appellant’s legal counsel confirmed that the
appellant received the Agency’s decision on 20t January, 2022.

The Board refers to Article 25 A (7) of the Immigration Act, which states that appeals are
to be filed within three working days. Even if one were to take 6™ February, 2022 as the
date the appeal was filed, such would still be well beyond three working days from 20t
January, 2022. In her appeal, the appellant did not explain why the appeal was being
filed beyond the applicable time limit.

The Board in this particular case is making an exception due to the fact that the appellant
living in Malta is Ukrainian.

The Board notes in the reply by Identity Malta that the PIO did not regularise her position,
however in reading the appeal and checking the documents, the Board realises that the
circumstances of the employer led to a late application being filed with Identity Malta,
the consequences of which, are being suffered by the appellant.

Decision

Therefore, although the Board should in fact decline to take further cognisance of the
appeal, due to the late registration of the appeal with no explanation, given the fact that
the appellant is Ukrainian, is referring this appeal to the Principal Immigration Officer to
review the irregularity and to notify this Board with its decision.

The Board is also requesting Identity Malta to review this case, taking into consideration
the mishaps and circumstances that led to her application being filed late by her
employer, and thus, causing her to be illegally present in Malta.

One must take here into consideration the fact that if the appeal is deemed to be fuori
termine, the appellant will have to return to Ukraine, and this Board is not informed of
the situation of return to this country which is, of common knowledge, a warzone.

The Board orders that this decision be served on all the parties immediately and also the
Principal Immigration Officer.”
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L-Appell

5. Fir-rikors tal-appell imressaq fid-29 ta’ Settembru, 2022, l-intimata
hawnhekk l-appellanta, talbet lil din il-Qorti thassar u tirrevoka d-decizjoni
appellata, u tikkonferma d-decizjoni taghha tal-20 ta’ Jannar, 2022, bl-ispejjez

taz-zewg istanzi kontra l-appellata.

6. L-appellanta spjegat |i b’decizjoni taghha tal-20 ta’ Jannar, 2022, hija
rrifjutat applikazzjoni tal-appellata ghal Single Permit, abbazi tal-fatt li din I-
applikazzjoni saret mill-appellata meta ma kienitx legalment prezenti fMalta u
langas f'xi Stat Membru iehor tal-Unjoni Ewropea, u ghalhekk bi ksur tar-
regolament 8(1)(¢) tal-Ligi Sussidjarja 217.17. L-appellanta qalet li hija
m’ghandhiex il-mansjoni li tirregolarizza |-pozizzjoni illegali ta’ immigranti, u
ghalhekk b’mod ex gratia, ressget il-kaz tal-appellata quddiem I-Uffi¢jal
Principali tal-lImmigrazzjoni, li baga’ ma rregolarizzax il-pozizzjoni taghha. L-
appellanta qalet li meta I-appellata appellat mill-imsemmija decizjoni quddiem
il-Bord, hija kienet tardiva, ghaliex dan l-appell gie rregistrat fl-24 ta’ Frar, 2022.

L-intimata qgalet li hija hassitha aggravata bid-decizjoni tal-Bord.

7. Fl-ewwel aggravju taghha, |-appellanta qalet li t-terminu impost fl-
artikolu 25A(7) tal-Kap. 217, ma giex rispettat, u ghalhekk I-appell quddiem il-
Bord kien wiehed tardiv. Qalet li l-artikolu 25A(7) tal-Kap. 217 jistipula li
kwalunkwe appell mid-decizjoni taghha, ghandu jitressaq quddiem il-Bord fi
zmien tliet ijiem tax-xoghol, izda jirrizulta li filwaqt li d-decizjoni ta’ rifjut taghha
nghatat flI-20 ta’ Jannar, 2022, l-appell gie intavolat fl-24 ta’ Frar, 2022. L-
appellanta qalet li |-eccezzjoni tal-preskrizzjoni hija wahda perentorja u

ghalhekk tista’ titgajjem f'kull stadju tal-proceduri, anki fl-istadju tal-appell, u
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ghalhekk minkejja li din |-e¢¢ezzjoni ma tqajmitx qabel, hija gieghda tgajjimha
f'dan |-istadju. L-appellanta galet li fid-decizjoni tieghu I-Bord osserva li I-appell
kien intavolat tardivament, izda nnota wkoll li I-appellata hija ¢ittadina Ukrena,
u abbazi ta’ dan il-fatt laga’ l-appell u ordna li l-intimata tirrevedi d-decizjoni
taghha, u dan sabiex tigi evitata sitwazzjoni fejn |-appellanta jkollha tirritorna
lura lejn I-Ukraina, li bhalissa tinsab fi stat ta’ gwerra. L-appellanta qalet |i fi
sforz sabiex jaccerta li l-appellanta ma tintbaghatx lura f'pajjiz fejn hemm
gwerra ghaddejja, il-Bord ghamel diversi konsiderazzjonijiet zbaljati. L-
appellanta qalet li fl-ewwel lok, mhuwiex minnu li jekk I-appell taghha quddiem
il-Bord ma jigix milqugh, |-appellata awtomatikament tintbaghat |-Ukraina, u
dan ghaliex din id-decizjoni hija fdata fidejn I-Uffi¢jal Principali tal-
Immigrazzjoni li jista’ jordna return decision. L-appellanta qalet ukoll, li I-
kwistjoni dwar jekk ghandhiex tintlaga’ I-applikazzjoni tal-appellata ghal Single
Permit, m’ghandhiex tiddependi fuq il-kwistjoni dwar x’jigri mill-applikanta jekk
l-applikazzjoni taghha ma tigix milgughha. L-appellanta spjegat i
konsiderazzjonijiet bhal jekk persuna huwiex ser ikollha tirritorna f'pajjiz fejn
tkun suggetta ghal trattament inuman, jew f'pajjiz fejn hemm il-gwerra, huma
konsiderazzjonijiet li jsiru meta wiehed japplika ghall-azil. Qalet li s-Single
Permit m’ghandux jinghata b’sentiment ta’ hasra jew protezzjoni, ghaliex huwa
permess li jirrigwarda I-bzonnijiet tax-xoghol fil-pajjiz. L-appellanta qalet li
ghalhekk il-Bord ma kellux jiehu konsiderazzjoni ta’ dawn il-fatturi, u jisma’
appell tardiv. L-appellanta galet |i fi kwalunkwe kaz, |-appellata dejjem ser
ikollha I-fakolta li tapplika ghall-protezzjoni sussidjarja jew ghall-azil. Qalet ukoll
li terminu ghall-prezentazzjoni ta’ appell huwa wiehed perentorju, u ghalhekk
ma jistax jigi estiz, ghall-ebda raguni, langas fejn ikun jidher li hemm raguni
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valida ghal dan. L-appellanta galet |i din mhijiex kwistjoni fejn parti bagghet
kontumaci, u |-Qorti abbazi tar-regoli tal-pro¢edura kkoncediet terminu itwal
ghall-intavolar tar-risposta, u ghalhekk, anki li kieku |-appellata tat raguni ghat-
tardivita taghha, dan it-terminu xorta wahda ma setax jigi estiz. L-appellanta
galet li ladarba r-rikors tal-appell quddiem il-Bord gie intavolat fuori termine,
wara li kien ghadda t-terminu ta’ tliet ijiem imposti bil-ligi, dan I-appell kellu jigi

ddikjarat null u bla effett.

9. Permezz tat t-tieni aggravju taghha, l-appellanta galet li I-Bord ghamel
apprezzament zbaljat tar-Regolament 8(1)(¢) tal-Legislazzjoni Sussidjarja
217.17, u tad-data tal-applikazzjoni. L-appellanta galet |i hija gatt ma setghet
tilga’ l-applikazzjoni tal-appellata ai termini tar-Regolament 8(1)(¢) tal-
Legislazzjoni Sussidjarja 217.17, liema ligi ttrasponiet id-Direttiva 2011/98/UE
dwar procedura ta’ applikazzjoni unika ghal permess uniku ghal cittadini ta’
pajjizi terzi sabiex jirrisjedu u jahdmu fit-territorju ta’ Stat Membru u dwar
gabra komuni ta’ drittijiet ghal haddiema ta’ pajjizi terzi residenti legalment fi
Stat Membru, ghaliex din id-Direttiva tipprovdi li I-applikant irid ikun gieghed
jirrisjedi legalment fl-Istat Membru jew fi Stat Membru iehor sabiex jintavola
applikazzjoni. L-appellanta galet li ladarba jirrizulta li l-applikazzjoni giet
intavolata minn cittadin terz li kien jinsab hawn Malta illegalment, u peress li la
I-ligi Maltija u lanqgas id-Direttiva Ewropea 2011/98/UE ma jaghtu ezenzjoni
minn dinir-regola, l-appellanta kienet korretta meta m’accettatx I-applikazzjoni

tal-appellata.

10. L-appellanta galet li ghalkemm hija m’ghandhiex il-mansjoni li tirregola I-

pozizzjoni irregolari tal-applikanti, bil-hsieb li tkun tista’ tassisti lill-applikanta
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sabiex tintavola applikazzjoni gdida b’mod li tkun f"Malta legalment, hija xorta
wahda kkomunikat mal-Uffi¢jal Principali tal-lImmigrazzjoni, li ddecieda li ma
jirregolarizzax il-pozizzjoni tal-appellata. L-appellanta qalet |i mbhijiex il-
mansjoni tal-Bord li jsalva applikazzjonijiet, imma I-Bord huwa tenut li japplika
I-ligi bl-istess mod u manjiera fil-konfront ta’ kull applikant. L-appellanta qalet
li fi kwistjonijiet bhal dawn, l-appellata tibga’ ¢ittadina ta’ pajjiz terz, u ghalhekk
huwa irrilevanti jekk id-diffikulta u t-tardivita sussegwenti, gewx ikkawzati minn
terzi bhal ma huwa |-principal prospettiv. Qalet li ladarba hija m’ghandhiex il-
mansjoni li tirregolarizza |-pozizzjoni irregolari tal-applikanta, liema mansjoni
hija fdata f'idejn |-Ufficjal Principali tal-lmmigrazzjoni, il-Bord huwa tenut jara li
[-appellanta applikat il-ligi b’mod korrett fil-konfront tal-applikant u skont il-
fattispeci tal-kaz, u mhux jaghlag ghajn wahda jew sahansitra jinjora d-dettami

tal-ligi sabiex isalva applikazzjoni.

11. Wagqt l-udjenza tal-11 ta’ Ottubru, 2023, il-Qorti giet infurmata li I-
appellata ma kienitx ghadha tirrisjedi f'Malta, u ghalhekk l-appellanta talbet lill-
Qorti tordna |-hatra ta’ kuraturi deputati in rapprezentanza tal-appellata. Waqt
I-istess udjenza, il-Qorti ordnat li ssir il-hatra tal-kuraturi deputati ghall-assenti
minn dawk li jmisshom it-turn fl-elenku, u saret komunika dwar dan lir-
Registratur Qrati Civili u Tribunali. Jirrizulta li minkejja li |-kuraturi deputati
mahtura mill-Qorti ppruvaw jikkomunikaw mal-appellata fl-indirizzi misjuba fil-
process, tnejn minn tliet ittri gew ritornati lura lill-kuratur deputat stante li I-
indirizz in kwistjoni baga’ ma nstabx, u l-ittra |-ohra ma gietx imwiegba. Il-Qorti
semghet it-trattazzjoni tal-avukati difensuri tal-partijiet, ghalkemm bagghet ma

ddahhlet I-ebda risposta f'isem I-appellata ghall-appell tal-appellanta.
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Konsiderazzjonijiet ta’ din il-Qorti

12. Din il-Qorti ser tghaddi sabiex tikkonsidra l|-aggravji mressqa mill-
appellanta fir-rikors tal-appell taghha, u dan fid-dawl tal-konsiderazzjonijiet
maghmula mill-Bord fid-decizjoni appellata, u tas-sottomissjonijiet li saru ghan-

nom tal-appellata.

L-Ewwel Aggravju: [It-tardivita tal-appell]

13. L-appellanta galet li I-Bord gatt ma kellu jikkunsidra |-appell intavolat
mill-appellata, ghaliex dan kien wiehed tardiv u pprezentat ferm wara li
ghaddew it-tliet ijiem stipulati bil-ligi mid-decizjoni ta’ rifjut. Jirrizulta li I-Bord,
minkejja li kien ben konxju mill-fatt li l-appell tal-appellata gie intavolat
tardivament, xorta wahda ghamel numru ta’ konsiderazzjonijiet dwar dan il-
kaz, senjatament ghaliex |-appellata hija cittadina Ukrena li waslet f'Malta u
applikat biex tinghata Single Permit ta’ residenza u xoghol proprju ftit jiem biss
gabel fagqghet il-gwerra fl-Ukraina. Fil-konsiderazzjonijiet tieghu I-Bord qies li
jekk I-appell tal-appellata ma jigix ikkunsidrat, hija awtomatikament tintbaghat
lura f'pajjizha fejn bhalissa hemm il-gwerra, u ghalhekk talab li I-kaz taghha jigi
rivedut mill-gdid kemm mill-appellanta kif ukoll mill-Uffi¢jal Principali tal-

Immigrazzjoni.

14. 1l-Qorti tibda billi tirrileva li jirrizulta ampjament ippruvat li l-appell
intavolat mill-appellata kien wiehed tardiv, u filwaqt li d-decizjoni ta’ rifjut tal-
applikazzjoni taghha nghatat fl-20 ta’ Jannar, 2022, l-appell taghha gie

pprezentat fis-6 ta’ Frar, 2022, u ghalhekk kien fuori termine. Huwa evidenti li
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l-appellata halliet perijodu ta’ zmien twil wisq jghaddi gabel ma ntavolat |-
appell taghha, u dan minghajr m’ghamlet tentattiv sabiex tiggustifika din it-
tardivita taghha. IlI-Bord kellu jikkunsidra fl-ewwel lok u qgabel kull
konsiderazzjoni ohra, jekk |-appell intavolat mill-appellata setax kien null in
vista tat-tardivita tieghu. ll-fatt li [-appellata hija ¢ittadina Ukrena, u li jezisti r-
riskju li jekk il-gaghda taghha hawn Malta ma tigix regolarizzata, hija jkollha
tirritorna lura f'pajjiz fejn bhalissa hemm il-gwerra, ma jaghtix lill-Bord il-fakolta
li jaccetta appell li huwa null ghaliex gie intavolat bi ksur tat-terminu perentorju
stabbilit fil-ligi. It-termini perentorji huma ta’ ordni pubbliku, u ghalhekk ma
jistghux jigu estizi jew b’xi mod injorati. Din il-Qorti tirrileva li jekkli I-appellata
ghadha f’"Malta, hija xorta wahda ghandha ghad-dispozizzjoni taghha rimediji
sabiex tirregolarizza |-gaghda taghha f'Malta, izda f'dawn i¢-Cirkostanzi
mhuwiex il-kompitu tal-Bord li jirregolarizza il-gaghda taghha f’"Malta. Langas
m’ghandha tkun Il-appellanta li taghmel dan. Meta kienet rinfac¢jata bl-
applikazzjoni ghall-hrug ta’ Permess Uniku ta’ residenza u xoghol, |-appellanta
ghamlet |-evalwazzjoni taghha tas-sitwazzjoni u tac-Cirkostanzi li fihom saret it-
talba tal-appellata, u qgieset li I-applikazzjoni taghha ghandha tigi rifjutata. L-
appellata ttentat tappella minn din id-decizjoni, izda I-appell taghha kien tardiv,
u ghalhekk kellu jitgies li huwa null. II-Qorti hawnhekk tagbel mal-appellanta, li
r-rifijut tal-appell tal-appellata m’ghandux awtomatikament iwassal ghat-
tkec¢cija taghha minn Malta, u hemm modi ohra kif hija tista’ tirregolarizza s-
sitwazzjoni taghha, kif wara kollox irnexxielhom jaghmlu mijiet ta’ persuni li
joriginaw mill-istess pajjiz tal-appellata, u li waslu f’"Malta wara |-24 ta’ Frar,

2022. Din il-Qorti izda ma tistax tinjora I-fatt li ladarba I-appell kien tardiv, kien
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hemm ksur ta’ ligi li hija ta’ ordni pubbliku, u ghalhekk dan I-appell kellu jigi

ddikjarat li huwa null.

15. In vista ta’ din id-decizjoni taghha, il-Qorti m’hija sejra tiehu l|-ebda
konjizzjoni tat-tieni aggravju tal-appellanta, li gieghda tghid li |-Bord kellu
jiddeciedi li hemm ksur tar-Regolament 8 tal-Legislazzjoni Sussidjarja 217.17. II-
Qorti mhijiex ser tidhol f'dak il-mertu, ladarba |-appell tal-appellata minn din id-

decizjoni tal-appellata gieghed jigi dikjarat li huwa null u minghajr effett.

Decide

Ghar-ragunijiet premessi, il-Qorti taqta’ u tiddeciedi dwar dan l-appell, billi
tilga’ I-ewwel aggravju sollevat mill-appellanta, tastjeni milli tiehu konjizzjoni
tat-tieni aggravju, u tiddikjara l-appell intavolat mill-appellata quddiem il-
Bord bhala tardiv u ghalhekk minghajr effett, u ghaldaqgstant tikkonferma d-

decizjoni ta’ rifjut tal-appellanta tal-20 ta’ Jannar, 2022.

In vista tac-cirkostanzi tal-kaz, l-ispejjez jibqghu bla taxxa bejn il-partijiet.

Mogrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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