QORTI TAL-MAGISTRATI (GRAWDEX)
BHALA QORTI TA’ GUDIKATURA KRIMINALI

Magistrat Dr. Jean Paul Grech B.A., LL.D
M.Juris (Int. Law), Adv. Trib. Eccl. Melit

SENTENZA

Moghtija illum, it-Tlieta, erbgha (4) ta’ Gunju 2024
Kawza Nru 435/2022

ll-Pulizija
(Supretendent Bernard Charles Spiteri)

VS

Raymond Buttigieg

[I-Qorti,

Rat I-akkuzi migjuba kontra Raymond Buttigieg, imwieled nhar il-hamsa
u ghoxrin (25) ta’ Lulju 1962 u residenti Memories, Trig Torri ta’ Gorgun,
Xewkija, Ghawdex, detentur tal-karta tal-identita bin-numru 38162(G)
fejn huwa gie akkuzat talli nhar is-sbatax (17) ta’ Lulju 2022 ghall-habta
tas-sebgha negsin kwart ta’ filghaxija (18.45hrs) gewwa Triq Ras il-
Bajjada, Munxar, u fil-granet u |-gimghat ta’ gabel f'dawn il-Gzejjer:



(1) gab ruhu b’tali mod li ta fastidju lil Joanna Spiteri, u b’'mod li kien
jaf jew missu kien jaf li dak li ghamel kien ta’ fastidju ghal Joanna
Spiteri;!

(2) bl-imgieba tieghu, ikkaguna lil Joanna Spiteri biza’ li se tintuza
vjolenza kontra taghha jew kontra I-propjeta’ taghha jew kontra
I-persuna jew il-propjeta’ ta’ xi hadd mill-axxendenti, dixxendenti,
ahwa jew familjari ohra taghha;?

lI-Qorti giet mitluba sabiex f'kaz ta’ htija tohrog ordni ta’ protezzjoni
sabiex tipprovdi ghas-sigurta’ tal-persuna offiza jew individwi ohra
skont |-Artikolu 412C tal-Kodici Kriminali.

Rat illi -atti odjerni gew assenjati lil din il-Qorti kif preseduta nhar is-
dsatax (19) ta’ Frar 2024 tramite I-Assenjazzjoni ta’ Kawzi u Doveri
mahruga ai termini tal-Artikolu 11(3) tal-Kap. 12 tal-Ligijiet ta’ Malta u
[-Artikolu 520 tal-Kap. 9 tal-Ligijiet ta’ Malta;

Semghet lill-Prosekuzzjoni, il-parte civile u lid-difiza jiddikjaraw fis-
seduta tas-sebgha (7) ta’ Marzu 2024 li huma kienu geghdin jezentaw
lill-Qorti milli terga’ tisma’ mill-gdid ix-xhieda li kienu gew prodotti sa
dakinhar kif wkoll milli jigu sottomessi mill-gdid d-dokumenti prezentati
sa dak l-istadju;

Rat il-provi kollha migbura quddiem din il-Qorti diversament preseduta;
Ikkunsidrat;
Illi I-fatti tal-kaz huma s-segwenti: illi nhar is-sbatax (17) ta’ Lulju 2022

Joanna Spiteri ghamlet rapport fl-Ghassa tal-Pulizija tar-Rabat,
Ghawdex ghaliex aktar gqabel waqt li kienet hierga mid-dar tal-partner

! Artikolu 251A(1)(a)(b) tal-Kap. 9
2 Artikolu 251B(1) tal-Kap. 9



taghha fi Trig Ras il-Bajjada, Munxar, ghadda missierha Raymond
Buttigieg bil-vettura tieghu. Mieghu kien hemm wkoll I-eks ragel taghha
Paul Spiteri. Peress li hija ma tridx affari ma’ missierhha, hija dahlet fil-
vettura taghha. Missierha Raymond Buttigieg nizel mill-vettura tieghu,
mar fejn il-vettura taghha u fethilha |-bieba tal-passiggier. Qalilha
diskors fis-sens li huwa ma jibza’ minn hadd u semmielha wkoll ittra i
hija kienet baghtitlu bl-Avukat taghha biex hu u ommha ma jersqux
lejha. Hija kompliet tghid li gabel ma telag missierha sabbat il-bieba tal-
vettura taghha. Spiteri qgalet wkoll li missierha kien il-hin kollu ged
isegwieha u gieli ghamel hinijiet twal ipparkjat fit-trig fejn hija kienet
gieghda tirrisjedi. Raymond Buttigieg min-naha tieghu ¢ahad dan kollu.

Ikkunsidrat;

e L-Ewwel u t-Tieni Akkuza — Artikolu 251A(1)(a)(b) u 251B(1) tal-
Kap. 9

Jibda biex jinghad li element fundamentali u komuni ghall-sejbien ta’
htija fir-rigward tar-reati ipotizzati fl-artikolu 251A u 251B huwa li jrid
jkun hemm “a course of conduct” da parti tal-akkuzat. Dan hu
dezumibbli mill-uzu specifiku tal-kelma “imgieba” f'dawn iz-zewg
dispozizzjonijiet legali.

Fi kliem Archbold: “Two incidents can constitute a course of conduct ’
but the fewer the incidents and the greater their separation in time, the
less likely it is that they should be described as @ course of conduct.”?

Fl-edizzjoni tal-2012 tal-Blackstone’s Criminal Practice jinghad Ii:
“Establishing a course of conduct, rather than a series of unrelated acts,
is crucial to the success of any prosecution for harassment, and 1t is the

% (Lau v DPP (2000) 1 F.L.R. 799 DC)



course of conduct which has to have the quality of amounting to
harassment, rather than individual instances of conduct.”

Fuq l-istess tema fl-edizzjoni tal-2008 tal-Blackstone Criminal Practice
gie spjegat li:

“How separate the two occasions must be,
remains to be seen. The nature of stalking, the
activity which primarily created the need for the
new offences, might mean that the occasions are
likely to be on separate days, although it may be
possible to differentiate activities on one day
where they can be viewed as not being continuous.
The further apart the incidents, the less likely it is
that they will be regarded as a course of
conduct...It was recognised, however that
circumstances can be conceived Where incidents,
as far apart as a year, could constitute a course of
conduct’. The type of incidents would be those
intended to occur on an annual event such as a
religious festival or a birthday...”

B’riferenza partikolari ghat-tieni akkuza issir riferenza wkoll ghas-
sentenza tal-Qorti tal-Appell Kriminali fl-ismijiet ll-Pulizija vs Raymond

Parnis, fejn il-Qorti ikkummentat i r-ratio legis tar-reat ikkontemplat
fl-artikolu 251B imur oltre semplicement theddida jew it-twettieq ta’
fatt li jwassal lil xi hadd biex ihossu mhedded. [I-Qorti ghamlitha cara li
irid ikun hemm regolarita b’fatti diversi, fuq perijodu ta’ Zzmien u r-reat
mhux intiz ghall-okkazzjoni wahda jew ghal akkuza li tirrisali ghall-
in¢ident partikolari izda ghall-okkazzjonijiet li fihom isehh “course of
conduct” li jwassal biex persuna tibza’ kif imfisser fl-istess artikolu.

4 Deciza fit-18 ta’ Gunju 2009 per I-Onor. Imhallef Dr Joe Galea Debono.



Minn ezami tal-atti proc¢esswali huwa car li I-provi li rnexxielhom igibu I-
Prosekuzzjoni u I-parte civile kienu dwar incident ta’ darba li sehh fis-
sbatax (17) ta’ Lulju 2022. Ghalkemm fir-rapport originali il-parte civile
tistgarr li dan ma kienx I-ewwel rapport li hija kienet qgieghda taghmel
kontra missierha, il-parte civile u I-Prosekuzzjoni ma gabu I-ebda prova
ta’ dawn ir-rapporti. Tali prova setghet facilment tingab billi jigi ingunt
rapprezentant tal-Kkummissarju tal-Pulizija biex jixhed dwar ir-rapporti li
kienu saru u jipprezenta I-okkorrenzi relattivi, biex wiehed anke jiehu
konjizzjoni tal-fatt ghalfejn saru dawn ir-rapporti u meta saru.

Fix-xhieda moghtija quddiem din il-Qorti, il-parte civile langas ma taghti
xi dettalji dwar |-affarijiet li tghid li graw gabel din id-data. In kontro-
ezami taghmel biss riferenza ghall-allegat incident li sehh xhur aktar
gabel prec¢izament fit-tnejn u ghoxrin (22) ta’ Mejju 2022 fejn missierha
tefa’ coaster tal-hgieg fid-direzzjoni taghha. Dan meta huwa sar jaf li |-
istess parte civile kienet bdiet relazzjoni extra-maritali ma’ Mario Spiteri
u kissret il-familja taghha. Pero dwar dan il-kaz, il-parte civile tghid li
m’ghamlet |-ebda rapport. Ghal dan l-allegat incident kien hemm
prezenti wkoll ir-ragel tal-istess parte civile Paul Spiteri; pero il-
Prosekuzzjoni ghazlet li lil Paul Spiteri ma ittellghux jixhed dwar dan il-
kaz tal-coaster. Langas ma tellghetu jixhed fuq il-kaz tas-sbatax (17) ta’
Lulju 2022 minkejja li huwa kien prezenti fuq il-post. Ghalkemm forsi
ma semax il-konversazzjoni hekk kif stqarr |-akkuzat waqt ix-xhieda
tieghu, seta’ jixhet dawl fuqg kif sehhew Il-affarijiet dakinhar.

La dawn il-provi ma sarux, allura fl-atti I-Qorti m’ghandhiex prova dwar
il-course of conduct rikjest ghal sejbien ta’ htija. Ghandha biss prova
cara u inekwivoka dwar incident wiehed li pero mhux suffi¢jenti ghall-
sejbien ta’ htija ghall-fini tal-akkuzi li geghdin jigu addebitati lill-akkuzat.

e Decide



Ghaldagstant ghal dawn il-motivi il-Qorti mhux gqieghda issib lill-

akkuzat Raymond Buttigieg hati tal-ewwel (1) u tat-tieni (2) akkuza u

ghalhekk ged tilliberah minnhom.
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