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SENTENZA

Moghtija illum it-Tlieta, sittax (16) ta’ Lulju 2024
Kawza Nru 430/2024

ll-Pulizija
(Spettur Keith Xerri)

Vs

Alex Calleja
[I-Qorti,

Rat |-akkuzi migjuba kontra Alex Calleja, iben Francis u Maria Concetta
nee Xuereb, imwieled fl-erbgha (4) ta’ Frar 2000 u residenti “Don
Bosco”, Flat 1, Triq ta’ Barda, Zebbug, Ghawdex detentur tal-karta tal-
identita numru 604600(L) talli nhar il-hdax (11) ta’ Jannar 2024 ghall-
habta tas-siegha ta’ wara nofsinhar (13:00hrs) gewwa I-kumpless tal-

Mcast li jinsab fi Trig JF De Chambray, Ghajnsielem, Ghawdex:



(1) volontarjament kiser il-bon ordni jew il-paci pubblika b’ghajjat u

storbju;?

(2) volontarjament qgal kliem oxxen li jikkonsisti f’dagha fil-pubbliku;?

(3) insulenta, hedded, jew ingurja bi kliem jew b’mod iehor lil Evelyn

Vella;3
(4) wkoll talli nhar il-hdax (11) ta’ Jannar 2024 u fix-xhur u s-snin ta’
gabel gab ruhu b’mod li ta fastidju lil Evelyn Vella jew messu kien
jaf li l-agir tieghu jammonta ghall-fastidju fil-konfront ta’ Evelyn
Vella.*
Semghet ix-xhieda li tressqu quddiemha;
Semghet is-sottomissjonijiet tal-partijiet;

Ikkunsidrat;

ll-fatti tal-kaz huma s-segwenti: fil-hdax (11) ta’ Jannar 2024 il-

kwerelanta Evelyn Vella irrapportat fl-Ghassa tal-Pulizija tar-Rabat,

1 Artikolu 338(dd) tal-Kap. 9 tal-Ligijiet ta’ Malta.

2 Artikolu 338(bb) tal-Kap. 9 tal-Ligijiet ta’ Malta.

3 Artikolu 339(1)(e) tal-Kap. 9 tal-Ligijiet ta’ Malta.

4 Artikolu 251A(1)(a)(b)(2) tal-Kap. 9 tal-Ligijiet ta’ Malta. Akkuza mizjuda fis-seduta tat-tletin
(30) ta’ Mejju 2024



Ghawdex li ghall-habta tas-siegha ta’ wara nofsinhar (13:00hrs) waqt li
kienet gewwa |-MCast li jinsab f’Ghajnsielem I-akkuzat kien gal xi kliem
hazin fil-konfront taghha. Hija infurmat wkoll lill-Pulizija li huwa kien ilu
zmien jagbad maghha fejn hija sahansitra ghamlet rapporti mal-
guidance teacher. 1l-Pulizija ghamlet kuntatt mal-akkuzat sabiex imur I-
Ghassa tal-Pulizija. Huwa inghata d-drittijiet legali tieghu u ghazel i

jipprevalixxi ruhu mid-dritt li jibga’ sieket.

Ikkunsidrat;

e L-Ewwel, it-Tieni u t-Tielet Akkuza — Artikoli 338(dd), 338(bb) u

339(1)(e) tal-Kap. 9

Fis-seduta tat-tletin (30) ta’ Mejju 2024, id-difiza eccepiet |-preskrizzjoni
a tenur tal-artikolu 688(f) tal-Kap. 9 tal-Ligijiet ta’ Malta. Dan ghaliex I-
akkuzat kien gie notifikat wara li ghadda t-terminu ta’ tlett (3) xhur mid-
data tal-allegat incident. F'dan ir-rigward id-difiza ghandha ragun. Mill-
ewwel riferta esebita a fol. 9 jirriuzlta li I-akkuzat gie notifikat fit-tlieta
(3) ta’ Mejju 2024 u ghalhekk wara li kienu gia ghaddew it-tlett (3) xhur.

Ghalhekk I-ewwel tlett akkuzi huma preskritti.

e Ir-Raba’ Akkuza — Artikolu 251A(1)(a)(b)(2) tal-Kap. 9

Qabel xejn jibda biex jigi senjalat li din ir-raba’ akkuza zdiedet mill-

Prosekuzzjoni tul I-ewwel seduta ta’ din il-kawza fit-tletin (30) ta’ Mejju



2024. Dan wara li d-difiza kienet eccepiet il-preskrizzjoni. Huwa car li
hekk kif il-Prosekuzzjoni irrealizzat li I-akkuzi ta’ natura kontravenzjonali
kienu preskritti, il-Prosekuzzjoni rat kif tipprova taghmel biex issalva I-
kawza odjerna. Il-Qorti waslet ghal din il-konkluzjoni ghall-fatt li fir-
rapport originali il-kwerelanta kienet stgarret mal-Pulizija li I-akkuzat:
“ilu ghal xi Zzmien jagbad maghha fejn sahansitra ghamlet rapport simili
mal-guidance teacher”. Jekk allura |-Pulizija dehrilha li seta’ kien hemm
ir-reat ipotizzat fl-artikolu 251A tal-Kap.9, il-Pulizija setghet tat din I-
akkuza mill-ewwel u mhux fl-istadju x'hin irrealizzat li |-akkuzi kienu

preskritti.

Ghar-rigward din I-akkuza in materja legali jinghad li I-ghan wara I-
introduzzjoni tal-artikolu 251A tal-Kap.9 kien li tigi kriminalizzata dik |-
imgieba li tista’ tohloq fastidju lill-persuna ohra. Ghalkemm, il-legislatur
nagas li jiddefinixxi x’jikkostitwixxi fastidju, jidher li dan ir-reat gie
mehud mill-‘Protection of Harassment Act 1997’ tar-Renju Unit.> L-

Archbold huwa u jikkummenta fuq dan |-Att tal-1997 jghid:

“The Act describes itself as one ‘to make provision
for protecting persons from harassment and
similar conduct.’” It was passed for the purpose of
dealing with the phenomenon of ‘stalking’. There
is, however, no attempt at a definition of

harassment, although section 7(2) provides that

5 Ara sentenza fl-ismijiet 11-Pulizija vs Grazzio Falzon, de¢iza fid-29 ta’ Ottubru 2019.



references to harassing a person include alarming
the person or causing the person distress. In
‘Tuppen and anor vs Microsoft Corporation
Limited and anor, The Times’ November 15 2000,
QBD, Douglas Brown J held that there being no
definition of harassment’ in the Act, it was
legitimate to have recourse in the proceedings in
Parliament as an aid to construction because the
wide potential and far-reaching meaning that
might be attributed to the word; such reference
made clear that the behaviour sought to be
controlled was conduct such as stalking, anti-
social behaviour by neighbours and racial
harassment. But in ‘Thomas vs News Group
Newspaper Ltd and anor, The times, July 25th
2001, CA (Civ.Div) it was held that the Act is
concerned with conduct targeted at an individual
which was calculated to produce alarm or distress

and which was oppressive and unreasonable.”

Fis-sentenza fl-ismijiet ll-Pulizija (Spet. Elton Taliana) Vs Denise
Falzon,® il-Qorti tal-Appell Kriminali ikkummenta hekk b’riferenza ghal

dan ir-reat:

6 Deciza fid-29 ta’ Novembru 2018.



“Minn qari ta’ din id-disposizzjoni tal-ligi ghandu
johrog illi I-awtur tar-reat irid ikollu I-intenzjoni illi
johloq fastidju lill-vittma tieghu bl-imgieba tieghu.
Tant hu hekk illi din I-intenzjoni tissarraf fimgieba
volutament ripetuta u intenzjonata sabiex iddejjaq
u tivvessa. llli allura hemm distinzjoni netta, fil-
fehma ta’ din il-Qorti, bejn dik I-imgieba li qed
tohlog fastidju u dik li tohlog semplicement
inkonvenjent. ... Fl-artikolu 251C hu provdut i
riferenzi ghall-ghoti ta’ fastidju lil persuni jinkludi
meta wiehed jaghti qata’: (“alarming”) jew
idejjag: (“causing ..distress”) lill-persuna. (II-
Pulizija vs Massimo Tivisini) Illi wkoll fl-istess
sentenza saret referenza ghat-tifsira tal-fastidju
mill-gurista Blackstone fejn “...it-terminu legali
fastidju (bl-Ingliz "Harassment") gie definit mill-
Black's Law Dictionary - (7th. edit.) bhala :-
"Words, conduct or action (usu. Repeated or
persistent) that being directed at a specific person,
annoys, alarms or causes substantial emotional
distress in that person and serves no legitimate

purpose”

Minn ezami tax-xhieda tal-parte civile, il-Qorti tislet is-segwenti fatti:



(a) meta l-akkuzat u I-kwerelanta bdew jiffrekwentaw lil xulxin, I-
akkuzat beda jitkellem mal-kwerelanta fug nies ohra. Hija ma
hassithiex komda b’dan id-diskors u ghalhekk bdiet tinjorah.
Jidher wkoll li hija hasset li ma setghetx tafdah u bdiet tafda ma’
nies ohra. Minhabba dan il-bdil fl-atteggjament taghha, l-akkuzat
beda jahseb li hija kienet bdiet tghid fuqu. Dan wassal ghal-litigju
li kellhom I-akkuzat u |-parte civile fil-hdax (11) ta’ Jannar 2024,

liema litigju wassal lill-kwerelanta taghmel rapport lill-Pulizija;

(b) fix-xhieda taghha I-kwerelant taghmel riferenza ghall-kaz li hija
tghid li sehh meta hija u I-akkuzat flimkien ma’ xi nies ohra kienu
fil-bandli tar-Rabat, Ghawdex. Tispjega li gabel ma halla lil grupp,
I-akkuzat gabad u dahhal idejh fil-warrani taghha. Ghalkemm hija

tghid li hadet gatgha b’dan Il-agir, hija ma tatx kaz;

(c) il-kwerelanta tirreferi wkoll ghall-fatt li skont hi l-akkuzat kien
jogghod juriha r-ritratti tieghu gharwien izda hija ma kinitx tkun

komda tara dawn ir-ritratti;

(d) isostni wkoll li I-akkuzat kien ged jibghat messaggi lil terzi li huwa
ried joqtolha. Pero dawn il-messaggi ma intbaghtux direttament
lill-kwerelanta. Hija saret taf bihom ghax baghtithomla habiba
taghha.

Wara li I-Qorti ezaminat fid-dettal ix-xhieda moghtija mill-kwerelanta kif

wkoll il-kontro-ezami taghha, hija ma tqisx li dak indikat mill-parte civile
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jammonta ghall-agir li ikkawza “allarm” jew “emotional distress” li huwa
punibbli taht l-artikolu 251A. Il-fatt |i I-kwerelanta ma kinitx ged
thossha komda b’dak |i ged jghidilha I-akkuzat fuq nies ohra jew bir-
ritratti tieghu li hu kien ged juriha b’dagshekk ma jfissirx li dan kien ged
jikkawzala fastidju. Ma jirrizultax li kien hemm xi tentattiv da parti tal-
istess kwerelanta biex hija tevita lill-akkuzat u i l-akkuzat kien
persistentement gieghed jigri warajha minkejja li hija kienet qed
tiddejjaq bl-agir u bil-presenza tieghu. Anzi kif tistgarr hi waqt ix-xhieda
taghha mill-bidu tas-sena skolastika sa tal-anqas il-hdax (11) ta’ Jannar
2024 meta hija ghamlet ir-rapport, il-kwerelanta bagghet tiffrekwenta
I-istess grupp li kien jiffrekwenta wkoll I-akkuzat. Dan isib konferma
mill-istess recording esebit dwar I-in¢ident tal-hdax (11) ta’ Jannar 2024,
liema incident sehh fil-kazin ta’ Ghajnsielem. Dakinhar il-kwerelanta u
l-akkuzat ma kinux wehidhom izda jidher li kien hemm tal-angas
persuna ohra maghhom li tinstema’ tghidilhom biex ma jogoghdux
jiggieldu ma’ xulxin fil-presenza taghha. Li kieku verament |-akkuzat
kien ged jiggenera sens ta’ biza fil-kwerelanta, din il-Qorti tqis li I-
kwerelanta kienet tara kif tevita lill-akkuzat u mhux tibqga’ tiffrekwenta
I-istess grupp ta’ nies fejn kien ikun hemm hu wkoll u tkompli tidhol

f'battibekki mieghu kif tidher li gieghda taghmel fl-istess recording.

Ghalkemm il-kwerelanta tirreferi ghall-incident fejn allegatament |-
akkuzat dahhal idejh fil-warrani taghha, I-istess kwerelanta tonqgos li
issemmi dan il-fatt lill-Pulizija meta hija ghamlet ir-rapport. Jekk hija

iddejget b’dan Il-agir jew inkella I-istess holoq fiha allarm, wiehed kien



jippretendi li I-kwerelanta mill-ewwel tirrileva dan il-fatt lill-Pulizija mal-
ewwel opportunita li kellha, aktar u aktar meta lill-Pulizija kienet
galtilhom li kien hemm incidenti ohra li kienu jinvolvu I-istess akkuzat.
Ma kienx dettal li wiehed seta’ jinsa facilment, aktar u aktar jekk tali agir
tabilhaqq kien dejjagha. Pero dan il-fatt il-kwerelanta ma semmitux
mal-Pulizija meta sar ir-rapport; ghazlet biss li isemmieh meta hija tat
ix-xhieda taghha f'dawn il-proceduri. Dan aktar jkompli jitfa’ dubji fuq
jekk il-kwerelanta tabilhaqq kinitx ged thossha ruhha iffastidjata mill-

akkuzat.

lI-Qorti tinnota wkoll li ghalkemm il-kwerelanta tghid li kienet tkellmet
mal-guidance teacher taghha ghax |-akkuzat kien ged jagbad maghha,
lill-Pulizija ma galtilhomx dak li hija kienet irrapurtat dwaru lill-guidance
teacher. Langas ma spjegat dak li hija irrappurtat lill-guidance teacher
waqt li hija kienet ged tixhed f'dawn il-proceduri. Di piu, il-guidance
teacher li maghha sar ir-rapport la giet identifikata u wisq u wisq anqas

ma ittellghet biex tixhed f’"dawn il-proceduri.

Ghalkemm wkoll il-kwerelanta tesebixxi chats b’theddid li tghid li
jirreferi ghaliha u liema diskors allegatament inkiteb mill-akkuzat, jigi
senjalat li dawn ic-chats ma intbaghtux lilha direttament mill-akkuzat.
Kienu chats li gew mghoddija lilha minn wahda habiba taghha. Din il-
habiba bagghet ma gietx ingunta biex tixhed u biex tikkonferma kif hija
giet fil-pussess ta’ dawn ic-chats; di piu I-Prosekuzzjoni langas ma gabet

il-prova li |-messaggi effettivament originaw minn xi account tal-



akkuzat. Din hija prova fundamentali li I-Prosekuzzjoni riedet taghmel
izda m’ghamlithiex biex tabbina ic-chats mal-akkuzat. Dan biex ma
jinghadx wkoll kif wiehed jista’ jiddesumi li I-akkuzat kellu I-intenzjoni li
jaghti fastidju lill-kwerelanta meta dawn ic-chats ma kinux ged isiru mal-
kwerelanta izda ma terz. Possibilment setghu jirrizultaw reati ohra
minn dan |-agir tal-imputat izda mhux ir-reat ipotizzat fl-aritkolu 251A

tal-Kap. 9.

Mill-provi esebiti huwa fatt li fil-hdax (11) ta’ Jannar 2024, |-akkuzat
hedded u ingurja lill-parte civile meta qalilha li huwa kien sejjer joqtolha.
Imma dan l-agir li irrizulta li gara f'okkazzjoni wahda, ma jistax wahdu
jwassal ghall-sejbien ta’ htija ghax hemm nieges I-element ripetittiv
necessarju. Zgur li kien jammonta ghar-reat kontemplat taht I-artikolu
339(1)(e); izda in vista li I-azzjoni kriminali hija preskritta din il-Qorti ma
tistax tasal sabiex tippronunzja htija fir-rigward tal-akkuzat ghal din il-
kontravvenzjoni. Dan biex ma jinghadx wkoll li I-kaz ma sehhx fil-bini
tal-Mcast hekk kif indikat fl-akkuza izda f'wiehed mill-kazini ta’
Ghajnsielem, liema kazin baga’ langas ma gie identifikat bil-precizjoni

fix-xhieda tal-kwerelanta.

Apparti I-fatt li kien inc¢ident ta’ darba, din il-Qorti wara li semghet il-
konversazzjoni li giet rikordjata u esebita fuqg is-CD m’hi konvinta xejn i
d-diskors li intqal (ghalkemm minnu innffsu kien diskors ta’ theddid u
diskors oxxen) ikkawza allarm fil-kwerelanta jew inkella ikkawzalha

“emotional distress”. ll-kwerelanta tinstema’ tirredikola lill-istess
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akkuzat u tidhol f'battibekki mieghu, tant li persuna ohra tinstema’
tghidilhom biex jieqfu. Anke wara li intgal id-diskors li I-akkuzat kien se
jogtol lill-kwerelanta, il-konversazzjoni u I-litigju bejn it-tnejn kompla.
Jidher wkoll li I-kwerelanta tinstema’ issagsi lill-akkuzat b’mod ¢iniku kif
kien se jogtolha. Likieku kien generat is-sens ta’ allarm li jirrkjedi dan I-
artikolu, |-kwerelanta kienet tagbad u titlag minn fuq il-post u mhux

tkompli ghaddejja bl-argumenti mal-akkuzat.

Di piu, jigi senjalat li l-atti ta’ “fastidju” li tilmenta dwarhom il-
kwerelanta sehhew f'diversi partijiet ' Ghawdex u ma kinux ¢irkonskritti
ghall-binja tal-Mcast fi Trig JF De Chambray, Ghajnsielem, Ghawdex kif
sewwasew hija formulata I-akkuza. Kif giainghad langas l-akkuzilihuma
preskritti ma graw fl-Iskola tal-Mcast izda graw f’kazin f'Ghajnsielem.
Ghalhekk anke jekk ghall-pura grazzja tal-argument biss il-mod ta’ kif
gab ruhu l-akkuzat kellu jigi meqjus bhala fastidju, xorta ma setghetx
tinstab htija fl-akkuzat minhabba il-mod ta’ kif giet formulata |-akkuza.
L-akkuza kellha tindika li I-agir sehh f'diversi postijiet ohra f'Ghawdex

u/jew fil-Gzejjer Maltin.
Tenut kont dak kollu rilevat, din il-Qorti ma temminx li tista’ issib htija
fl-akkuzat ghar-rigward ir-raba’ (4) akkuza u ghalhekk sejra tilliberah

minnha.

e Decide
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Ghaldagstant ghal dawn il-motivi il-Qorti:
(a) ged tiddikjara |-pro¢ediment estint fir-rigward tal-ewwel (1), it-
tieni (2) u t-tielet (3) akkuza stante li I-azzjoni kriminali fir-rigward

ta’ dawn l-akkuzi hija preskritta;

(b) ghar-rigward ir-raba’ (4) akkuza stante li din ma rrizultatx, il-Qorti

ged tillibera lill-akkuzat minn kull htija u piena.

Dr. Jean Paul Grech

Magistrat

Joseph Grech

Deputat Registratur
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