QORTI TAL-MAGISTRATI (GHAWDEX)
BHALA QORTI TA’ GUDIKATURA KRIMINALI

Magistrat Dr. Jean Paul Grech B.A,, LL.D
M.Juris (Int. Law), Adv. Trib. Eccl. Melit

SENTENZA
Moghtija illum it-Tlieta, sittax (16) ta’ Lulju 2024
Kawza Nru 544/2023

ll-Pulizija
(Spettur Josef Gauci)

Vs

Marlon Camilleri
[I-Qorti,

Rat l-akkuzi migjuba kontra Marlon Camilleri, detentur tal-karta tal-

identita numru 23503(H), talli nhar id-disgha u ghoxrin (29) ta’ Gunju
2023 gewwa n-Nadur, Ghawdex ghall-habta tas-siegha u nofs ta’ wara

nofsinhar (13:30hrs):



(1) hebb kontra Jacob Vella, minghajr ma darbu;*

(2) talli fl-istess data, ¢ioe fid-disgha u ghoxrin (29) ta’ Gunju 2023 u
fil-gimghat u x-xhur ta’ gabel, gewwa n-Nadur, Ghawdex, u/ jew
f" dawn il-Gzejjer b’'mod li kien jaf jew imissu li kien jaf kien ta’

fastidju lil Jacob Vella;?

(3) u aktar talli fl-istess cirkustanzi ikkaguna lil Jacob Vella biza’ li se
tintuza vjolenza kontrieh jew kontra |-proprjeta tieghu jew kontra
I-persuna jew il-proprjeta ta’ xi hadd mill-axxendenti,
dixxendenti, ahwa subien jew bniet jew xi persuna msemmija fl-
artikolu 222(1) meta kien jaf jew messu kien jaf li I-imgieba tieghu
kienet se tikkaguna lill-vittma kull darba minn dawn I-

okkazzjonijiet.?

[I-Qorti giet mitluba sabiex f'kaz ta’ htija tipprovdi ghas-sigurta ta’

Jacob Vella skont I-Artikolu 383 tal-Kodici Kriminali.

Rat illi |-atti odjerni gew assenjati lil din il-Qorti kif preseduta nhar is-
dsatax (19) ta’ Frar 2024 tramite I-Assenjazzjoni ta’ Kawzi u Doveri
mahruga ai termini tal-Artikolu 11(3) tal-Kap. 12 tal-Ligijiet ta’ Malta u
[-Artikolu 520 tal-Kap. 9 tal-Ligijiet ta’ Malta;

! Artikolu 339(1)(d) tal-Kap. 9
2 Artikolu 251A(1)(b) tal-Kap. 9
3 Artikolu 251B tal-Kap. 9



Rat il-provi kollha migbura quddiem din il-Qorti diversament preseduta;

Semghet ix-xhieda li tressqu quddiemha;

Semghet is-sottomissjonijiet tal-partijiet;

Ikkunsidrat;

[I-fatti tal-kaz huma s-segwenti: nhar it-tnejn (2) ta’ Lulju 2023, il-
kwerelant Jacob Vella irrapporta fl-Ghassa tal-Pulizija tar-Rabat,
Ghawdex li Marlon Camilleri kien qed jaghtih fastidju peress li kien ged
isegwieh bil-vettura tieghu. Vella stgarr wkoll li waqt li huwa kien il-
festa tan-Nadur, Marlon Camilleri kien avvicinah u tah dagqga ta’ ponn
lill-Pulizija. Jacob Vella specifika wkoll li Marlon Camilleri gatt ma kellmu
verbalment jew ghamel kuntatt mieghu bil-mobile. Kien isegwi biss il-
passi tieghu. Il-kwerelant stqarr li ma kienx jaf ghalfejn l-akkuzat kien

ged jaghmel hekk peress li t-tnejn qatt ma kellhom xi jghidu ma’ xulxin.

Marlon Camilleri kien mitlub sabiex huwa jmur I-Ghassa tal-Pulizija tar-
Rabat, Ghawdex sabiex jaghti |-verzjoni tieghu. Marlon Camilleri cahad
li huwa kien qed isegwi lil Jacob Vella. Cahad wkoll li huwa kien kellmu
fug il-mobile jew fuq il-mezzi so¢jali. Rigward id-dagga ta’ ponn li Vella

semma’ li Camilleri kien tah, Camilleri ghazel li ma jghid xejn.

Ikkunsidrat:



e |t-Tieni u t-Tielet Akkuza — Artikolu 251A u 251B tal-Kap. 9

Jibda biex jinghad li element fundamentali u komuni ghall-sejbien ta’
htija fir-rigward tar-reati ipotizzati fl-artikolu 251A u 251B huwa li jrid
jkun hemm “a course of conduct” da parti tal-akkuzat. Dan hu
dezumibbli mill-uzu specifiku tal-kelma “imgieba” f'dawn iz-zewg

dispozizzjonijiet legali.

Fi kliem Archbold: “Two incidents can constitute a ‘course of conduct’
but the fewer the incidents and the greater their separation in time, the
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less likely it is that they should be described as ‘a course of conduct’.

Fl-edizzjoni tal-2012 tal-Blackstone’s Criminal Practice jinghad li:
“Establishing a course of conduct, rather than a series of unrelated acts,
is crucial to the success of any prosecution for harassment, and it is the
course of conduct which has to have the quality of amounting to

harassment, rather than individual instances of conduct.”

Fuq l-istess tema fl-edizzjoni tal-2008 tal-Blackstone Criminal Practice

gie spjegat li:

“How separate the two occasions must be,

remains to be seen. The nature of stalking, the

4 (Lau v DPP (2000) 1 F.L.R. 799 DC)



activity which primarily created the need for the
new offences, might mean that the occasions are
likely to be on separate days, although it may be
possible to differentiate activities on one day
where they can be viewed as not being continuous.
The further apart the incidents, the less likely it is
that they will be regarded as a course of
conduct...It was recognised, however that
circumstances can be conceived Where incidents,
as far apart as a year, could constitute a course of
conduct’. The type of incidents would be those
intended to occur on an annual event such as a

religious festival or a birthday...”

B’riferenza partikolari ghat-tielet akkuza issir riferenza wkoll ghas-

sentenza tal-Qorti tal-Appell Kriminali fl-ismijiet lI-Pulizija vs Raymond

Parnis,’ fejn il-Qorti ikkummentat li r-ratio legis tar-reat ikkontemplat
fl-artikolu 251B imur oltre semplicement theddida jew it-twettieq ta’
fatt li jwassal lil xi hadd biex ihossu mhedded. [I-Qorti ghamlitha cara li
irid ikun hemm regolarita b’fatti diversi, fug perijodu ta’ zmien u r-reat
mhux intiz ghall-okkazzjoni wahda jew ghal akkuza li tirrisali ghall-
in¢ident partikolari izda ghall-okkazzjonijiet li fihom isehh “course of

conduct” li jwassal biex persuna tibza’ kif imfisser fl-istess artikolu.

5 Detiza fit-18 ta’ Gunju 2009 per |-Onor. Imhallef Dr Joe Galea Debono.



Ghalkemm il-parte civile kemm fir-rapport tieghu u anke fix-xhieda li
huwa ta quddiem din il-Qorti jirreferi ghall-fatt li huwa lagqat daqqga ta’
ponn mill-akkuzat u kien anke gieghed jigi insegwit minnu bil-vettura,
id-di¢itura tal-akkuza kif formulata ged teskludi l-insegwimenti bil-
vettura. Infatti |-Prosekuzzjoni ged takkuza lill-akkuzat biss b’dak li gara
f'gurnata partikolari: “Billi inti akkuzat talli nhar id-disgha u ghoxrin (29)
ta’ GUnju 2023 gewwa n-Nadur, Ghawdex”. L-insegwimenti bil-vettura
ma sarux fil-gurnata tad-disgha u ghoxrin (29) ta’ Gunju 2023; l-uniku
incident li sehh dakinhar kien biss id-dagqa ta’ ponn li I-kwerelant jghid
lilaggat minghand Marlon Camilleri. ll-kwerelant ma jindika li gara xejn
aktar f'dik il-gurnata partikolari. Ghalhekk il-Qorti anke li kieku
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jirrizultaha li I-insegwimenti bil-vettura kienu jammontaw ghall-“course
of conduct” rikjest ghall-fini tal-artikoli 251A u 251B, xorta ma tistax
tasal biex issib htija ghal dawn iz-zewg akkuzi minhabba li kif inhi
formulata l-istess akkuza din hija cirkonskritta ghall-gurnata wahda li
matulha gara biss incident wiehed. Dan gie anke konfermat mill-Ufficjal
Prosekutur waqt is-sottomissjonijiet tieghu. Ghalhekk zgur li ma tistax

tinstab htija fl-akkuzat ghat-tieni u t-tielet akkuza u ghalhekk il-Qorti

sejra tilliberah minnhom.

e L-Ewwel Akkuza — Artikolu 339(1)(d)

Fis-sentenza Il-Pulizija vs Joseph Pace,® il-Qorti tal-Appell Kriminali

kienet spjegat li:

6 Deciza fid-9 ta’ Mejju 1997



“Din il-kontravvenzjoni kontra I-persuna ssehh
meta persuna thebb kontra persuna ohra sabiex
tingurja, iddejjaqg jew taghmel hsara lil dik il-
persuna l-ohra jew lil haddiehor, kemme-il darba I-
fatt ma jkunx jaga’ taht xi disposizzjoni ohra tal-
Kodici Kriminali.  Biex persuna thebb kontra
persuna ohra ma hemmx ghalfejn li effettivament
ikun hemm kuntatt fiziku; bizzejjed li jkun hemm il-
potenzjalita™ ta’ tali kuntatt permezz tal-
manifestazzjoni ta’ forza fizika indirizzata lejn dik
il-persuna ohra. Forsi t-test Ingliz ta’ din il-
kontravvenzjoni jiddeskrivi ahjar il-kuncett ta’
‘hebb’: ‘... attempts to use force against any
person with intent to insult, annoy or hurt such
person or others ... Jekk ikun hemm kuntatt fiziku
multo magis wiehed jista’ jghid li wiehed hebb
ghal persuna ohra, sakemm il-fatt ma jammontax

ghal xi reat iehor jew reat aktar gravi”’

Issir riferenza wkoll ghas-sentenza fl-ismijiet Il-Pulizija vs Omissis fejn

gie enfasizzat illi:

7 Ara wkoll is-sentenza fl-ismijiet Il-Pulizija vs Caven Cutajar deciza mill-Qorti tal-Appell Kriminali fil-
15 ta’ Settembru 2020 kif wkoll ll-Pulizija vs David Farrugia deciza wkoll mill-Qorti tal-Appell
Kriminali fil-25 ta’ Jannar 2022.




“Sabiex din I-akkuza tirrizulta ma hemmx bzonn li
l-akkuzat jikkaguna feriti izda anke s-semplici
attentat ta’ kagunar ta’ ferita jammontaw ghal

dan ir-reat.”®

Huwa minnu li in sostenn tal-ewwel akkuza, il-Prosekuzzjoni ressqet biss
lill-kwerelant bhala xhud. Il-fatt li |-Prosekuzzjoni ipproduciet xhud
wiehed biss ma jfissirx li dan ghandu a priori jwassal ghal-liberazzjoni
tal-akkuzat ghaliex il-Prosekuzzjoni bil-produzzjoni ta’ xhud wiehed biss
jigilima lahgitx il-grad tal-prova rikjest ghall-sejbien ta’ htija fi proceduri
kriminali. L-artikolu 638(2) tal-Kap 9 jaghmilha ¢ara li “ix-xhieda ta’ xhud
biss, jekk emmnut minn min ghandu jiggudika fugq il-fatt hija bizzejjed
biex taghmel prova shiha u kompluta minn kollox, dags kemm kieku I-

fatt gie ippruvat minn zewg xhieda jew aktar.”

lI-Qorti ezaminat ix-xhieda tal-kwerelant: huwa spjega kif kien ghall-
affari tieghu ghall-mar¢ ta’ filghodu tal-festa tan-Nadur u l-akkuzat
minghajr ma gie provokat gabad u ta daqga ta’ ponn lill-istess
kwerelant. Dan jidher li sar ghal xejn b’xejn. ll-kwerelant gharaf |-istess

akkuzat bhala |-persuna li tah id-daqqa.

Dak li verament sehh jkompli jigi konfermat mill-istess kwerelant meta

huwa jghid li originarjament ma kienx sejjer jaghmel rapport izda meta

8 Ara wkoll ll-Pulizija vs Lawrence Gerada, deciza mill-Qorti tal-Magistrati bhala Qorti ta’ Gudikatura
Kriminali, nhar is-16 ta’ April 2021; ll-Pulizija vs Harold Gerada, deciza mill-Qorti tal-Magistrati bhala
Qorti ta’ Gudikatura Kriminali nhar is-16 ta’ April 2021.




xi granet wara kien gieghed mal-familja tieghu ghall-ikel u dawn
semmewlu li I-akkuzat kien ta daqqa lil xi hadd, il-kwerelant kien indika
li kien hu li laggat id-daqga. Il-kwerelant jghid li huma kienu baghtuh
jaghmel ir-rapport dak il-hin stess. Infatti r-rapport sar fit-tnejn (2) ta’
Lulju 2023 qrib il-hin ta’ nofsinhar. Punt iehor li jkompli jsahhah il-
veracita ta’ dak li gal il-kwerelant huwa I-fatt li fl-istqarrija li I-akkuzat ta
lill-Pulizija wara li kienu inghatawlu d-drittijiet tieghu huwa ¢ahad li kien
segwa lill-kwerelant hekk kif rappurtat minnu. Meta imbaghad gie
mistoqsi dwar id-dagqa ta’ ponn li I-kwerelant kien irrapporta fugha lill-
Pulizija, I-akkuzat ma ¢ahadx kif ghamel meta gie rinfac¢jat b’dak li kien
irrapporta |I-kwerelant li huwa kien ged isegwih. L-akkuzat jaghzel li ma
jikkummenta xejn. Jekk verament l-akkuzat ma kellu x’jagsam xejn
mad-daqqga ta’ ponn, il-Qorti tistagsi ghaliex ma ¢cahadx kif ghamel aktar
gabel. Fid-dawl ta’ dan kollu, il-Qorti ghalhekk m'ghandha I-ebda raguni

biex tiddubita li dak li gal il-kwerelant huwa minnu.

In linea mal-pronuncjamenti tal-Qrati ikkwotati hawn fug, la darba kien
hemm kuntatt fiziku bejn iz-zewg partijiet ad istanza tal-istess akkuzat —
l-akkuzat ta dagga ta’ ponn lill-kwerelant — il-kontravvenzjoni
kontemplata fl-artikolu 339(1)(d) tirrizulta. Mill-provi migjuba ma
jidhirx li gew kagunati feriti fuq il-persuna tal-kwerelant. Infatti kif
jixhed l-istess kwerelant huwa la kellu tbengil u langas ma esebixxa xi
certifikati medici li jindikaw li huwa soffra xi griehi. Allura I-fatt li sehh

ma jammontax ghal reat aktar gravi.



e Decide

Ghaldagstant ghal dawn il-motivi I-Qorti:

(a) mhux ged issib lill-akkuzat hati tat-tieni u t-tielet akkuza u

gieghda tilliberah minnhom;

(b) wara li rat |-artikolu 339(1)(d) tal-Kap. 9 ged issib lill-akkuzat hati

tal-ewwel (1) akkuza u ged tikkundannah ghall-hlas ta’ ammenda

ta’ tmienja u hamsin ewro (€ 58).

Finalment il-Qorti wara li rat I-artikolu 383 tal-Kapitolu 9 tal-Ligijiet ta’
Malta sabiex tipprovdi ghas-sigurta ta’ Jacob Vella kif ukoll sabiex
jinzamm il-bon ordni pubbliku gieghda torbot lill-hati taht obbligazzjoni
tieghu innifsu ghal perjodu ta’ sena u dan taht penali ta’ hames mitt

ewro (€ 500).

Dr. Jean Paul Grech

Magistrat

Joseph Grech

Deputat Registratur
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