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QORTI KRIMINALI
Onor. Imhallef Dr. Neville Camilleri
B.A., M.A. (Fin. Serv.), LL.D., Dip. Trib. Eccles. Melit.

Numru 431/2024/1

Ir-Repubblika ta” Malta
VS.

Omissis

Omissis
Mohamed Mohamed Ali

Omissis

[llum 29 ta’ Lulju 2024

I1-Qorti,

Rat l-imputazzjonijiet migjuba fil-konfront tal-akkuzati OMISSIS,
OMISSIS, Mohamed Mohamed Ali (detentur tal-Karta tal-
Identita” bin-Numru 539016(L)) u OMISSIS akkuzati quddiem il-

Qorti tal-Magistrati (Malta) bhala Qorti Istruttorja:

lil Omissis, Omissis u Mohamed Mohamed Ali flimkien talli
b’diversi atti maghmulin minnhom, ukoll jekk fi zminijiet
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differenti, liema atti jiksru l-istess dispozizzjoni tal-ligi u gew
maghmula b’rizoluzzjoni wahda:

fil-lejl ta” bejn it-tnax (12) ta’” April tas-sena elfejn, erbgha u
ghoxrin (2024) u t-tlettax (13) ta” April tas-sena elfejn, erbgha u
ghoxrin (2024) gewwa 54, Triq ix-Xaghra ta’ Barra, Mellieha:

1. lagghu ghandhom jew xtraw hwejjeg misruga, mehuda
b’qerq, jew akkwistati b'reat, sew jekk dan isir f'Malta jew
barra minn Malta, jew, Xjentement, b’kull mod li jkun,
indahlu biex ibighuhom jew imexxuhom;

ghall-habta ta” bejn is-sitta ta’ filghaxija (18:00hrs) tas-sbatax (17)
ta” April tas-sena elfejn, erbgha u ghoxrin (2024) u l-erbgha ta’
wara nofsinhar (16:00hrs) tat-tmintax (18) ta” April tas-sena elfejn,
erbgha u ghoxrin (2024) gewwa Triq San Bernard, Marsa:

2. ikkommettew serq ta’ sett ta” pjan¢i minn vettura tal-ghamla
Mazda Demio, liema pjan¢i ghandhom in-numru ta’
registrazzjoni MFT 918 ghad-dannu ta” Mariah Falzon u/jew
ta’ xi persuna/i ohra u/jew ta’ xi entita’ jew entitajiet ohra,
liema serq hu ikkwalifikat bix-xorta tal-haga misruqa;

nhar id-dsatax (19) ta” April tas-sena elfejn, erbgha u ghoxrin
(2024), ghall-habta ta’ bejn il-hamsa u nofs (05:30hrs) u t-tmienja u
nofs (08:30hrs) ta’ filghodu fil-hanut Reggie’s Bakery li jinsab
gewwa Triq il-Kavallieri ta” Malta, Marsaskala u/jew fi bnadi ohra
t'dawn il-Gzejjer:

3. ikkommettew serq ta’ flus kontanti ghad-dannu ta’ Reggie
Gauci, Natalie Scerri u/jew ta” xi persuna/i ohra u/jew ta’ xi
entita’ jew entitajiet ohra, liema serq sehh permezz ta’
sekwestru fuq il-persuna, u liema serq hu ikkwalifikat bil-
vjolenza u mezz;

4. bla ordni skont il-ligi tal-awtorita’” kompetenti, u barra mill-
kazijiet li fihom il-ligi taghti s-setgha lill-privat li jarresta lill-
hati, arrestaw, zammew jew issekwetraw lil xi persuna kontra
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l-volonta” taghha, jew jaghtu l-post biex fih din il-persuna tigi
arrestata, mizmuma jew issekwestrata, u ¢ioe Natalie Scerri;

ghall-habta ta” bejn l-ghaxra u nofs ta’ filghaxija (22:30hrs) tal-
ghoxrin (20) ta” April tas-sena elfejn, erbgha u ghoxrin (2024) u s-
siegha u nofs ta’ filghodu (01:30hrs) tal-wiehed u ghoxrin (21) ta’
April tas-sena elfejn, erbgha u ghoxrin (2024) gewwa Triq ix-
Xaghra ta” Barra, Mellieha:

5. ikkommettew serq ta’ cavetta ta’ vettura tal-ghamla Porsche
Cayenne ta’ lewn abjad bin-numru ta’ registrazzjoni KBV 861
u kif ukoll ta” karta” ta” kreditu ghad-dannu ta” Alexander
Polidano u/jew ta’ xi persuna/i ohra u/jew ta’ xi entita’ jew
entitajiet ohra minn gewwa vettura tal-ghamla Land Rover li
ghandha n-numru ta’ registrazzjoni SOF 131, liema serq hu
ikkwalifikat bix-xorta tal-haga misruqa u bil-hin;

ghall-habta ta” bejn l-ghaxra u nofs ta’ filghaxija (22:30hrs) tal-
ghoxrin (20) ta” April tas-sena elfejn, erbgha u ghoxrin (2024) u s-
siegha u nofs ta’ filghodu (01:30hrs) tal-wiehed u ghoxrin (21) ta’
April tas-sena elfejn, erbgha u ghoxrin (2024) gewwa Triq il-Linja,
Attard:

6. fl-istess hin, lok u ¢irkostanzi, ikkommettew serq ta” vettura
tal-ghamla Porsche Cayenne ta” lewn abjad bin-numru ta’
registrazzjoni KBV 861 ghad-dannu ta” Alexander Polidano
u/jew ta’ xi persuna/i ohra u/jew ta’ xi entita’ jew entitajiet
ohra, liema serq hu kkwalifikat bix-xorta tal-haga misruqa,
bil-hin, bil-mezz u bil-valur li jeccedi l-elfejn, tliet mija u
disgha u ghoxrin Euro u sebgha u tletin ¢centezmu (€2,329.37);

nhar il-wiehed u ghoxrin (21) ta’ April tas-sena elfejn, erbgha u
ghoxrin (2024):

7. b’mezzi kontra l-ligi, jew billi ghamlu uzu ta’ ismijiet foloz,
jew ta’ kwalifiki foloz, jew billi nqdew b’qerq iehor, ingann,
jew billi wrew haga b’ohra sabiex igieghlu titwemmen I-
ezistenza ta’ intraprizi foloz, jew ta’ hila, setgha fuq
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haddiehor, jew ta’ krediti immaginarji, jew sabiex iqanqlu
tama jew biza’ dwar xi grajja kimerika, ghamlu qligh bi hsara
ta’ Alexander Polidano, liema ammont ta’ hsara maghmula
huwa ta’” aktar minn hames mitt Euro (€500) izda mhux aktar
minn hamest elef Euro (€5,000) billi ntuzat karta ta” kreditu
tal-imsemmi Alexander Polidano;

nhar il-wiehed u ghoxrin (21) ta’ April tas-sena elfejn, erbgha u
ghoxrin (2024) ghall-habta ta” bejn is-siegha (01:00hrs) u l-erbgha
(04:00hrs) ta’ filghodu gewwa l-hanut Lewis’s Jewellery gewwa
Misrah il-Kebbies, Santa Venera:

8. bil-hsieb li jisirqu oggetti, urew dan il-hsieb b’atti esterni u
taw bidu ghall-esekuzzjoni ta’ dan id-delitt, liema delitt ma
giex esegwit minhabba xi haga acc¢identali u indipendenti
mill-volonta” taghhom, ghad-dannu ta” Joseph Lewis u/jew
ta’ xi persuna/i ohra u/jew ta’ xi entita” jew entitajiet ohra u
liema serq huwa kkwalifikat bil-vjolenza, bil-mezz, bil-hin u
bil-valur li jeccedi l-elfejn, tliet mija u disgha u ghoxrin Euro u
sebgha u tletin ¢centezmu (€2,329.37);

nhar il-wiehed u ghoxrin (21) ta’ April tas-sena elfejn, erbgha u
ghoxrin (2024) ghall-habta ta’ bejn l-erbgha (04:00hrs) u s-sebgha
(07:00hrs) ta” filghodu gewwa l-ispizerija Anici Pharmacy gewwa
Triq Anici, Qormi:

9. bil-hsieb li jisirqu oggetti, urew dan il-hsieb b’atti esterni u
taw bidu ghall-esekuzzjoni ta’” dan id-delitt, liema delitt ma
giex esegwit minhabba xi haga acc¢identali u indipendenti
mill-volonta” taghhom, ghad-dannu ta” Simon Corrieri u/jew
ta’ xi persuna/i ohra u/jew ta’ xi entita” jew entitajiet ohra u
liema serq huwa kkwalifikat bil-vjolenza, bil-mezz, bil-hin u
bil-valur li jeccedi l-elfejn, tliet mija u disgha u ghoxrin Euro u
sebgha u tletin ¢centezmu (€2,329.37);

nhar it-tnejn u ghoxrin (22) ta” April tas-sena elfejn, erbgha u
ghoxrin (2024) ghall-habta ta’ bejn it-tlieta (03:00hrs) u s-sitta
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(06:00hrs) fl-istabbiliment Klikk li jinsab gewwa Triq it-Torri,
Birkirkara:

10. bil-hsieb li jisirqu oggetti, urew dan il-hsieb b’atti esterni u
taw bidu ghall-esekuzzjoni ta’ dan id-delitt, liema delitt ma
giex esegwit minhabba xi haga accidentali u indipendenti
mill-volonta” taghhom, ghad-dannu ta’ Gordon Zammit
u/jew ta’ xi persuna/i ohra u/jew ta’ xi entita’ jew entitajiet
ohra u liema serq huwa kkwalifikat bil-vjolenza, bil-mezz, bil-
hin u bil-valur li jeccedi l-elfejn, tliet mija u disgha u ghoxrin
Euro u sebgha u tletin ¢centezmu (€2,329.37);

bejn it-tmintax (18) ta’ April tas-sena elfejn, erbgha u ghoxrin
(2024) u t-tlieta u ghoxrin (23) ta’ April tas-sena elfejn, erbgha u
ghoxrin (2024) fl-istess hinijiet, lok u ¢irkostanzi:

11. ghamlu uzu minn numru ta’ identifikazzjoni xort’ohra minn
dak moghti mill-Pulizija jew mill-Awtorita” dwar xi vettura
bil-mutur partikolari;

nhar id-dsatax (19) ta” April tas-sena elfejn, erbgha u ghoxrin:

12. assoc¢jaw ruhhom flimkien bil-ghan li jaghmlu delitt f'Malta u
¢ioe li jikkommettu serq minn gewwa l-hanut bl-isem Lewis’s
Jewellery li jinsab gewwa Misrah il-Kebbies, Santa Venera
ghad-dannu ta” Joseph Lewis u/jew ta’ xi persuna/i ohra
u/jew ta’ xi entita’ jew entitajiet ohra u liema serq huwa
kkwalifikat bil-vjolenza, bil-mezz u bil-valur li jeccedi l-elfejn,
tliet mija u disgha u ghoxrin Euro u sebgha u tletin ¢entezmu
(€2,329.37);

LIL OMISSIS akkuzat wahdu talli:
13. [..]
LIL OMISSIS akkuzat wahdu talli:

14. [.]
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15. [...]
16. [..]
17. [..]
18. [...]

LIL Mohamed Mohamed Ali akkuzat wahdu talli mill-wiehed u
ghoxrin (21) ta” April tas-sena elfejn erbgha u ghoxrin (2024) ‘il
quddiem, f'diversi nhawi f'dawn il-Gzejjer:

19. kellu fil-pussess tieghu l-pjanta cannabis kollha jew bicca
minnha bi ksur ta” Artikolu 8(d) tal-Kapitolu 101 tal-Ligijiet
ta’” Malta, liema droga nstabet f’tali ¢irkostanzi li juru li ma
kinitx ghall-uzu esklussiv tieghu;

20. biegh jew xort’ohra traffika l-pjanta cannabis kollha jew bi¢ca
minnha, u dan bi ksur ta” Artikolu 8(e) ta’ 1-Ordinanza dwar
il-Medicini Perikoluzi (Kapitolu 101 tal-Ligijiet ta’ Malta);

LIL OMISSIS u OMISSIS akkuzati wahidhom talli:

21. [...]
LIL OMISSIS akkuzat wahdu talli:
22, [...]

LIL OMISSIS, OMISSIS, Mohamed Mohamed Ali u OMISSIS
akkuzati flimkien talli nhar it-tlieta u ghoxrin (23) ta” April tas-
sena elfejn, erbgha u ghoxrin (2024):

23. assoc¢jaw ruhhom flimkien bil-ghan li jaghmlu delitt f'Malta u
¢ioe li jikkommettu serq minn gewwa residenza u cioe 54,
Triq ix-Xaghra ta” Barra, Mellieha ghad-dannu ta” Alexander
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Polidano u/jew ta’” xi persuna/i ohra u/jew ta’” xi entita” jew
entitajiet ohra u liema serq huwa kkwalifikat bil-vjolenza, bil-
mezz u bil-valur li jeccedi l-elfejn, tliet mija u disgha u
ghoxrin Euro u sebgha u tletin ¢centezmu (€2,329.37).

[I-Qorti giet mitluba sabiex, f'’kaz ta’ htija, tqis lill-imputati
OMIISSIS u OMISSIS bhala li saru recidivi ai termini ta’ Artikoli
49, 50 u 289 tal-Kapitolu 9 tal-Ligijiet ta” Malta wara li kienu
nstabu hatja ta’ sentenzi moghtija lilhom mill-Qorti tal-Magistrati
(Malta), liema sentenzi saru definittivi u ma jistghux jigu mibdula.

[I-Qorti giet mitluba wkoll sabiex, f'’kaz ta” htija ghar-reati hawn
fuq imsemmija, thaddem kontra I-hati jew hatjin d-
dispozizzjonijiet ta” Artikoli 15A u 23 tal-Kapitolu 9 tal-Ligijiet ta’
Malta, u dan minbarra li tinfliggi l-piena jew pieni li tistabbilixxi 1-

ligi.

[I-Qorti giet mitluba wkoll sabiex, f'’kaz ta” htija ghar-reat jew reati
hawn fuq imsemmija, thaddem kontra l-hati jew hatjin d-
dispozizzjonijiet ta’” Artikolu 532B u/jew ta’ Artikolu 533 tal-
Kapitolu 9 tal-Ligijiet ta” Malta, u dan minbarra li tinfliggi l-piena
jew pieni li tistabbilixxi 1-ligi.

Finalment, il-Qorti giet mitluba wkoll sabiex, f'’kaz ta” htija, barra
milli tapplika l-piena skont il-ligi, tapplika Artikoli 382, 383, 384 u
385 tal-Kapitolu 9 tal-Ligijiet ta” Malta ghas-sigurta tal-partijiet
lezi.

Rat l-atti processwali kollha, kemm dawk mizmuma quddiem il-
Qorti tal-Magistrati (Malta) bhala Qorti Istruttorja u kif ukoll
dawk mizmuma quddiem din il-Qorti.

Rat il-verbali tas-seduti mizmuma fil-25 ta” April 2024 u fid-9 ta’
Mejju 2024 quddiem il-Qorti tal-Magistrati (Malta) bhala Qorti
Istruttorja fejn, fost l-ohrajn, l-akkuzat Mohamed Mohamed Ali
irregistra ammissjoni ghall-imputazzjonijiet migjuba fil-konfront
tieghu, liema ammissjoni huwa kkonfermaha wara li 1-Qorti
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msemmija taghtu zmien sabiex jerga’ jikkunsidra Il-istess
ammissjoni u jerga” lura minnha.

Rat in-Nota tal-Avukat Generali pprezentata fis-17 ta’” Mejju 2024
(a fol. 69) li permezz taghha, f'isem ir-Repubblika ta” Malta, qal is-
segwenti:

“Jiddikjara 1li huwa rc¢ieva l-atti skennjati tal-
kumpilazzjoni fl-ismijiet Ir-Repubblika ta” Malta vs.
Luis Maxim Kunzel et nhar I-ghaxra (10) ta” Mejju tas-
sena elfejn, erbgha u ghoxrin (2024) u dan wara li 1-Qorti
tal-Magistrati (Malta) bhala Qorti Istruttorja ordnat li 1-
atti tal-kumpilazzjoni jigu mibghuta lill-Avukat Generali
ai termini ta’ Artikolu 392B tal-Kodi¢i Kriminali u dan
stante li l-imputat Mohamed Mohamed Ali fis-seduta
ta’ nhar il-hamsa u ghoxrin (25) ta” April tas-sena elfejn u
erbgha u ghoxrin (2024) stqarr li huwa hati tar-reati li
bihom gie akkuzat, liema ammissjoni huwa kkonferma
fis-seduta ta’ nhar id-disgha (9) ta” Mejju tas-sena elfejn,
erbgha u ghoxrin (2024).

Jiddikjara wkoll ai termini tal-Artikolu 392B(2) tal-Kodici
Kriminali, illi l-imputazzjonijiet kif addebitati lill-
imputat quddiem il-Qorti tal-Magistrati (Malta) bhala
Qorti Istruttorja u 1i ghalihom l-imputat irregistra I-
ammissjoni fuq imsemmija, ghandhom jitqiesu bhala Att
ta” Akkuza ghall-finijiet u effetti kollha tal-ligi.”

Rat illi din il-Qorti appuntat il-kawza ghas-smiegh ghas-seduta ta’
tal-4 ta’ Gunju 2024.

Rat illi r-Rikors kongunt tal-Avukat Generali u tal-akkuzat
Mohamed Mohamed Ali pprezentat fl-24 ta” Lulju 2024 fejn
inghad is-segwenti:

“I1li nhar il-hamsa u ghoxrin (25) ta” April tas-sena elfejn
erbgha u ghoxrin (2024), ir-rikorrent akkuzat Mohamed
Mohamed Ali irregistra ammissjoni quddiem I-
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Onorabbli Qorti tal-Magistrati li huwa kien hati tar-reati
kollha li bihom gie imputat;

Illi permezz ta” nota ipprezentata nhar is-sbatax (17) ta’
Mejju tas-sena elfejn erbgha u ghoxrin (2024), ir-rikorrent
Avukat Generali ddikjarat, ai termini tal-Artikolu 392B(2)
tal-Kap. 9 tal-Ligijiet ta” Malta, illi 1-akkuzi kif addebitati
lill-akkuzat Mohamed Mohamed Ali quddiem il-Qorti
tal-Magistrati (Malta) bhala Qorti Istruttorja u I
ghalihom l-akkuzat rregistra ammissjoni skont il-ligi,
ghandhom jitqiesu bhala Att ta” Akkuza ghall-finijiet u
effetti kollha tal-ligi;

Illi filwaqt li jaghmlu referenza ghal tali ammissjoni u
ghad-dispozizzjonijiet tal-Artikolu 392B(5)(a) tal-Kodici
Kriminali (Kapitolu 9 tal-Ligijiet ta” Malta), ir-rikorrenti
konguntivament jiddikjaraw li qgeghdin jagblu, u
konsegwentement geghdin jitolbu lil din 1-Onorabbli
Qorti joghgobha timponi fuq ir-rikorrent akkuzat
Mohamed Mohamed Ali piena ta” prigunerija effettiva
ghal perjodu ta’ erba’ (4) snin u hames (5) xhur,
flimkien ma’ multa ta’ hamest elf ewro (€5,000), u dan
oltre kwalsiasi sanzjoni, spejjez u/jew konsegwenza
ohra mandatorja konsegwenzjali ghad-dikjarazzjoni u
sejbien ta’ htija ai termini tal-Kapitoli 9 u 101 tal-Ligijiet
ta” Malta, inkluz il-konfiska ta” kwalunkwe flejjes u tal-
proprjeta’” mobbli u immobbli appartenenti lill-istess
rikorrent akkuzat Mohamed Mohamed Ali.

Illi fl-ahhar nett u ghal kull buon fini, l-esponenti
jirrilevaw illi fil-konsiderazzjonijiet taghhom dwar il-
piena kif hawn fuq maqgbula, ittiehed in konsiderazzjoni
dak li jipprovdu d-dispozizzjonijiet tal-Artikolu 29 tal-
Kap. 101, applikabbli b’zewg (2) gradi (dan kif ser jigi
dikjarat mill-ufficjal investigattiv fl-udjenza li jmiss dwar
l-applikazzjoni ta” dan l-artikolu).”

Semghet is-sottomissjonijiet finali bil-fomm.
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Ikkunsidrat

Illi fis-seduta mizmuma llum quddiem din il-Qorti l-akkuzat
Mohamed Mohamed Ali nforma lil din il-Qorti li kien konxju tal-
konsegwenzi tal-ammissjoni ta” htija tieghu hekk kif registrata
quddiem il-Qorti tal-Magistrati (Malta) bhala Qorti Istruttorja.
Apparti minn dan, l-akkuzat imsemmi nforma lil din il-Qorti li
kien ged jagbel ma” dak li hemm imnizzel fir-Rikors kongunt
tieghu u tal-Avukat Generali liema Rikors gie pprezentat fl-24 ta’
Lulju 2024 u huwa nforma wkoll lil din il-Qorti li kien ged jagbel
mal-piena hemm imsemmija.

Ikkunsidrat

[li fid-dawl tal-ammissjoni registrata u sussegwentement
ikkonfermata mill-akkuzat Mohamed Mohamed Ali quddiem il-
Qorti tal-Magistrati (Malta) bhala Qorti Istruttorja fil-25 ta” April
2024 u fid-9 ta’ Mejju 2024, din il-Qorti tiddikjara lill-akkuzat
imsemmi hati tal-imputazzjonijiet kollha migjuba kontra tieghu u
li gew elenkati aktar ‘il fuq f'din is-sentenza.

Ikkunsidrat

Illi dwar il-piena li ghandha tigi erogata minn din il-Qorti fil-
konfront tal-akkuzat Mohamed Mohamed Ali ghall-
imputazzjonijiet addebitati lilu, din il-Qorti ser tiehu in
konsiderazzjoni diversi fatturi, fosthom:

e ilfedina penali tal-akkuzat (a fol. 64) illi hija wahda
kompletament nadifa;

e l-ammissjoni bikrija tieghu hekk kif registrata quddiem il-
Qorti tal-Magistrati (Malta) bhala Qorti Istruttorja li jirrizulta
li saret fil-bidu nett tal-proceduri tieghu hekk kif miZzmuma
quddiem l-imsemmija Qorti;
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e ilfatt li din il-Qorti giet infurmata li f'dan il-kaz japplika
Artikolu 29 tal-Kapitolu 101 tal-Ligijiet ta” Malta applikabbli
b'zewg gradi;

e ix-xiehda moghtija mill-iSpettur Lydon Zammit fis-seduta
tallum.

Illi b’zieda ma’ dak li nghad hawn fuq, din il-Qorti taghmel
riferenza ghas-sentenza fl-ismijiet Ir-Repubblika ta” Malta vs.
Omissis u Alessandro Giuseppe Gandolfo (Niumru 4/2017) fejn
il-Qorti Kriminali sahqet li fir-rigward tal-piena nflitta meta
persuna taghmel ammissjoni bikrija l-gurisprudenza lokali kif
ukoll dik ta’” barra minn xtutna fasslu l-linji gwida 1i 1-Qorti
ghandha ssegwi liema linji gwida huma ndikati, fost l-ohrajn, fis-
sentenza moghtija mill-Qorti Kriminali fl-24 ta” Frar 1997 fl-ismijiet
Ir-Repubblika ta” Malta vs. Nicholas Azzopardi u fis-sentenza fl-
ismijiet Il-Pulizija vs. Emmanuel Testa moghtija mill-Qorti tal-
Appell Kriminali fis-17 ta” Lulju 2002 kif ukoll il-Blackstone’s
“Criminal Practice” (Blackstone Press Limited 2001 Edit).

Illi fis-sentenza hawn fuq imsemmija fl-ismijiet Il-Pulizija vs.
Emmanuel Testa (Numru 152/2002) moghtija fis-17 ta” Lulju 2002,
il-Qorti tal-Appell Kriminali galet hekk:

“8. [...] Ir-regoli generali li ghandhom jigwidaw lill-qrati
meta jkun hemm ammissjoni gew imfissra mill-Qorti
Kriminali fis-sentenza preliminari taghha tal-24 ta’ Frar,
1997 fl-ismijiet Ir-Repubblika ta’ Malta v. Nicholas
Azzopardi, u dan Db’referenza ghall-prassi fil-Qrati
Inglizi. F'dik is-sentenza kienet saret referenza ghal bran
mill-edizzjoni tal-1991 ta” Blackstone’s Criminal Practice
(Blackstone Press Limited). Din il-Qorti ser tirriproduci
il-bran relevanti mill-edizzjoni tal-2001 ta’ dan il-
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manwal, u dan peress li hija tagbel mal-principji espressi
f'"dana l-bran u ged taghmilhom taghha':

“Although this principle [that the length of a
prison sentence is normally reduced in the light
of a plea of guilty] is very well established, the
extent of the appropriate ‘discount’” has never
been fixed. In Buffery (1992) 14 Cr. App. R. (S)
511 Lord Taylor CJ indicated that ‘something in
the order of one-third would very often be an
appropriate discount’, but much depends on
the facts of the case and the timeliness of the
plea. In determining the extent of the discount,
the court may have regard to the strength of the
case against the offender. An offender who
voluntarily surrenders to the police and admits
a crime which could not otherwise be proved
may be entitled to more than the usual discount
(Hoult (1990) 12 Cr. App. R. (S5) 180; Claydon
(1993) 15 Cr. App. R. (S) 526) and so may an
offender who, as well as pleading guilty
himself, has given evidence against a co-
accused (Wood [1997] 1 Cr. App. R. (S) 347)
and/or given significant help to the authorities
(Guy [1992] 2 Cr. App. R. (S) 24). Where an
offender has been caught red-handed and a
guilty plea is inevitable, any discount may be
reduced or lost (Morris (1988) 10 Cr. App. R. (S)
216;, Landy (1995) 16 Cr. App. R. (5) 908).
Occasionally the discount may be refused or
reduced for other reasons, such as where the
accused has delayed his plea in an attempt to
secure a tactical advantage (Hollington (1985) 82

1 ”S’'intendi, dan kollu li ser jinghad huwa bla pregudizzju ghal dawk id-disposizzjonijiet tal-ligi li
jipprovdu ghal tnaqgqis fil-piena meta javveraw ruhhom certi ¢irkostanzi espressament imsemmija
fl-istess disposizzjonijiet: ez. 1-Artikoli 89, 200(1) u 337 tal-Kodic¢i Kriminali, jew 1-Artikolu 29 tal-
Ordinanza dwar il-Medicini Perikoluzi (Kap. 101).”
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Cr. App. R. 281; Okee [1998] 2 Cr. App. R. (S)
199). Similarly, some or all of the discount may
be lost where the offender pleads guilty but
adduces a version of facts at odds with that put
forward by the prosecution, requiring the court
to conduct an inquiry into the facts (Williams
(1990) 12 Cr. App. R. (S) 415. The leading case
in this area is Costen (1989) 11 Cr. App. R. (S)
182, where the Court of Appeal confirmed that
the discount might be lost in any of the
following circumstances: (i) where the
protection of the public made it necessary that a
long sentence, possibly the maximum sentence,
be passed; (ii) cases of “tactical plea’, where the
offender delayed his plea until the final
moment in a case where he could not hope to
put up much of a defence, and (iii) where the
offender had been caught red-handed and a
plea of guilty was practically certain. It was
also established in Costen that the discount may
be reduced where the accused pleads guilty to
specimen counts. In Byrne [1997] 1 Cr. App. R.
(S) 165 it was held that an offender who had
absconded and remained at large for 19 months
was not entitled to expect a discount for his
guilty plea when he pleaded guilty after being
re-arrested.””

Ikkunsidrat

Illi mehud in konsiderazzjoni dak kollu li nghad hawn fuq din il-
Qorti tqies li ghandha taderixxi mal-piena kif patteggjata bejn 1-
Avukat Generali u l-akkuzat Mohamed Mohamed Ali fir-Rikors
kongunt taghhom li gie pprezentat fI-24 ta” Lulju 2024, liema piena
jirizulta li hija wahda fil-parametri tal-ligi.
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Decide
Ghal dawn il-motivi, il-Qorti, wara li rat

Artikoli 18, 41(1)(a), 48A, 86, 261(a), 261(b), 261(c), 261(f), 261(g),
262(1), 263, 267, 270, 271(g), 308, 310(1)(b) u 334 tal-Kapitolu 9 tal-
Ligijiet ta” Malta,

Artikolu 15(1A) tal-Kapitolu 65 tal-Ligijiet ta” Malta

u

Artikoli 8(d), 8(e), 22(1)(a), 22(2)(a) u 29 tal-Kapitolu 101 tal-
Ligijiet ta” Malta,

issib lill-akkuzat Mohamed Mohamed Ali hati tal-imputazzjonijiet
kollha migjuba fil-konfront tieghu u tikkundannah ghal perjodu
ta’ erba’ (4) snin u hames (5) xhur prigunerija u kif ukoll ghall-hlas
ta” multa ta’ hamest elef Euro (€5000.00).

Dr. Neville Camilleri
Imhallef

Alexia Attard
Deputat Registratur
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