FIT-TRIBUNAL GHAL TALBIET ZGHAR

SUDIKATUR: DR JOSEFH REFALO LL.D.
SEDUTA TA’ NHAR IL-GIMGHA, 29 TA’ NOVEMBRU, 1995

Avv Nru.3@82/94

L-Avukat Dottor Louis Bianchi
ghan-nom u in rappresentanza tad-
ditta Gasan Insurance Agency Ltd u
' dina bhala rappresentatrici tad-
ditta estera General Accident Fire
| % Life Assurance Corporation Plc;
’ kif surrogata fid-drittijiet tal-
assikurat tieghu Joseph Pace

vs

Leonard Ellul

It-Tribunal

‘@ l-avviz fl-ismijiet premessi prezentat fid-19 ta’
Bunju, 19946, fejn intalab il=hlas tka Tmienja u disghin
Lira Maltija u erbgha u dusghin centezmu (Lm?8.94) ,

peress

f s 1111 fl1-1 ta‘’ Awissu, 1995, f’Hal Balzan wagt 1i
l-konvenut kien ged isug il-vettura R-5254, b‘mod
negligenti u kontra r-regolamenti tat-traffiku, bir-

I risultat 1li huwa habat mal-vettura numru I-0@319

pProprjeta’ ta’ Joseph Pace.

@ r-risposta tal-konvenut tad-19 ta’ Awissu, 1996,
fein giet kontestata t-talba ghas-segwenti ragunijiet:

1

i

Ncident "de quo" sehh unikament tort tal-persuna

1

A =€ss femminili, illi kienet ged issug il-vettura
ln=-numruy I-3319, proprjeta’ ta’ Joseph Pace, 1-
"SS1kurat tal-attur noe et noe, u mhux tal-konvenut;

Ll fi kwalunkwe kaz l-ammont reklamat huwa

oroltanti u eccessiv stante illi l1-uniku dannu

:  tounat fil-vettura tal-assikurat tal-attur noe et noe
‘ N girfa zghira fug il-"bumper";




ulterjuris

salyv ecc&xzﬁanijlut

ta’ Lecnard El1lul, Joslyn Ellul, 1=

B e D i e it
w—uhieda Furt Face, Yvonne Face u Dr

Semgha e
: Joseph Anastasil,

Ispettur :
Louis Bianchigj

= tal-kawza gew ezebiti:
Fil—-kors tal—-kawza d

Dok.dJdA: Sketch;
Dok.JAal: Okkorrensag

Dok.JAZ: Road Accident Reportj

Dok.BL: invoice dwar l-ispejjez.

Ha konjizzjoni tac—cirkostanzi kollha tal—kaz;

Il-kawza tirrigwarda incident awtomobilistiku 1i gara
f1-1 ta’! Awissu, 1993, ghall-habta tas—6.10p.m., £
Trig il-Eannizzata, Balzan bein il-karrozza Daewoo i—
gE1e misjuga minn Yvonne FPace u proprijeta  ta’ Joseph
Face, W l=karrosza Escort R-5234 misjuga mil-konvenut
Leonard Ellul.

o

skond ir-—-Road Accident Report Dok.JAZR:

"Whilst car No.I-#@19 was proceeding through
Kannizzata Rd., a cat crossed the road and

she stopped and car No.R-5254 was behind her
and collided. "

Dana jsib konferma kemm mill-isketch ezebit Dok.JA, kif
ukoll mill-okkorrenza Dok.JAl, apparti

—xhieda L As—
SEwWwleqa

e Yvonne Face u binha Eurt 1i  kien passiggier
Maghha. Il-konvenut w binthy ged Jihehdu sk grhabtu

maghha.

Skond

BCitent 1y lta. Ikwistioni 1i . taght ok | ghati-
cldent bdiet ferm o- TR j - B
Balz ~In id-Dolphin Supermarket 1i  jinsab  £‘Hai

“tean, pparkjat jew miexi

bil~mod haftna, meta gabzithu
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gagqoetl- uaapqwiha L baga sejier warajha Sa i ai

11 e T fejin f’wagt minnhom gasam 11"qattumtu et
3 ZZals 5 i k- : e ; it Ar] &
ﬂﬂl; *“b;appn bil-konsegwenza 11 1 konveant q

> amme b

4iehel fiha.

- i qies bhala ferm aktar attendibbli. %x—
IthP{bu??% Eﬁinigléécﬂ 4 binha, filwagt 1i qed 1gies
*hlgéﬁﬁj;quﬁ;pghvenut bhala mhux attendibbli. Tali qed
lﬁ—izgziaagéciélment in vista ta’ dak li gal l-istess
éi?if'dwéﬁ id-danni, 1i kien preparat ihallas tal -

nm oma messiex M jishu ost
wpumper" ghalkemm ma messiex, ghax hu ma 3 0

iidhol il-Gorti.

Wieshed ghalhekk ghandu ji{hem.;i 1-konvenut iﬁdikjafﬁ
1i kien lest 1i jhallas l-ispejjez kollha tal- bumper
;WE jekk ma kellux tort, anke jekk.ma laqatg @aghha, L1
langas ma messa. Tali versjoni ma tistghax tigi akkolta
mit-Tribunal ghax inattendibbli.

indikati d-danni risultanti mil-kollizzjoni, u d-Dok.EBL
dwar l-entita” tad-danni , dawna Jikkuntrastaw
enormement ma dak 1i xehed l-istess Ellul meta qgal:
"Jien ma lgattiex.”

Inoltre jekk wiehed jara l-isketch Dok.JA fein hemm

Dana kollu dghin bBiex isahhah 1it=-Tribunal £l
konvinciment 1i dak 1i ged ighid il-konvenut ma hbuxs
minnhu, uw F’'dan is—sens 1t-Tribunal ma Jjistghax ma
Jirrimarkax fug l-importanza 1li dak 1i jinghad ghandu
jkun 1l-verita’, u mhux nofs verita’ Jew addirittura
mhux verita’.

[t=Tribunal mil-lat 1-ishaor ma jistghaxr ma Jiddeplorax
l-agir ta’ Yvonne Face meta ghamlet dik il—-mossa baxuxa

M

Bl —lkanivenut.

rero’ ghall-incident “de quo" ma hemm: dubbju 1i dana
gara minhabba 1i l-konvenut ma zamms:
¥kellhu jzomm mill-kartozza ta’ Face,
FEsSponsabbli ghad-danni suEsegwenti .,

id-distanza 1li
uw ghaldagstant w




—~mhda mod 1i dawn Fma

D ar id-danni ma jirrizultax bl
ozagerati. Snna. kieswl dilefatt jirrigwardaw “rear
;mmEEF 2 atrip'", "bumper support" u "number plate.”

rd-Dok.BL  juri 1i ki=n hemm Tmisnja o tmenin Lira
4 erba u disghin centezmu, piu’ Bhaxgar Eeli e
ghatl-isketch, Road fAccident Report u okkorrenza. Dawna
jgibu togtal ta’ Tmienja o disghin Lira Maltija u erbgha
U disghin centezmu (LnPE. T .

Maltija U

Ghaldagstant it-Tribunal Jjiddeciedi billi Jilga t=talba
tal-attur noe et noe u jikkundanna lil—-konvenut ihallas
1ill-istess 1l—ammont taf Tmienja w disghin [Lira

Maltiija u arbgha u disghin centezmu (Lm?8.%94), kif Fuig

inghad;

ta’ dina l—istanza ghandhom jigu sopportati
1-konvenut skond il-Ligi.

interament mil

pja fotostati




