App. Civ. 531/2015/1

QORTI TAL-APPELL
IMHALLFIN
S.T.O. PRIM IMRALLEF MARK CHETCUTI

ONOR. IMRALLEF ROBERT G. MANGION
ONOR. IMHALLEF GRAZIO MERCIECA

Seduta ta’ nhar it-Tlieta, 30 ta’ April, 2024.

Numru 1

Rikors numru 531/15/1 FDP

Banif Bank (Malta) plc (C-41030) Permezz ta’ digriet tat-2 ta’ Frar
2018 I-isem ta’ Banif Bank (Malta) Ltd gie jagra BNF Bank plc

VS

1. Liberty Fishing Co. Ltd (C-40845)
(bhala I-kumpanija debitri¢i princ¢ipali u

2. George Catania
3. Maria Louisa Catania
4. Tarcam Co. Ltd (C-16852)

5. Raymond Bonnici
6.
7. Martin Cachia
(ilkoll bhala garanti in solidum mal-kumpanija debitrici
principali)
Permezz ta’digriet tat-13 ta’ Jannar 2017 gew kjamati fil-kawza |-
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eredi tal-mejjet Martin Cachia, u ¢joé martu Elena Cachia, u

uliedu Gilmor Cachia, Stefan Cachia, Zena Frendo née Cachia, u

kuraturi deputati biex jirrapprezentaw il-minuri Fay Cachia;

Permezz ta’ digriet tal-20 ta’ Jannar 2021, Gilmor Cachia, Fay

Cachia, Zena Frendo u Stefan Cachia gew estromessi mill-
kawza bhala kjamati fil-kawza stante li rrizulta li rrinunzjaw

ghall-wirt ta’ missierhom Martin Cachia; jibga’ in vigore I-kjamat

in kawza ta’ Elena Cachia li ma rrinunzjatx ghall-wirt ta’ zewgha

Martin Cachia

PRELIMINARI:

1. Din il-kawza tirrigwarda zewd business loans fl-ammont
kumplessiv ta’ €200,000 li I-Bank attur ta lis-so¢jeta konvenuta Liberty
Fishing Co. Ltd. fl-2010 u fl-2012 rispettivament. Is-socjeta Liberty
Fishing Co. Ltd. allegatament nagset milli thallas lura dan is-self u

ghalhekk il-Bank attur fit-2 ta’ Gunju 2015 ipproéeda kontriha b’din il-

kawza fejn talab li kemm hi kif ukoll il-konvenuti I-ohra (bhala garanti) jigu
kkundannati jhallsuha solidalment il-bilan¢ ta’ €153,809.83 bl-ispejjez,
bank charges u fees u bl-imghaxijiet mit-8 ta’ Mejju 2015 sad-data tal-

pagament effettiv.

2. Fit-3 ta’ Mejju 2016 il-Bank attur ceda I-kawza fil-konfront tal-mejjet

Martin_Cachia u/ jew kull min jippretendi li jkompli jidher fil-kawza

minfloku, izda dan bla predudizzju ghall-garanzija solidali moghtija minnu
favur is-socjeta debitri¢i Liberty Fishing Co. Ltd, u kif ukoll id-drittijiet

kollha naxxenti minn tali garanzija. Fit-13 ta’ Jannar 2017, martu Elena

Cachia giet kiamata fil-kawza flimkien mal-erba’ uliedhom izda dawn tal-
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ahhar gew estromessi mill-kawza stante li rrinunzjaw ghall-wirt; baqghet

biss fil-kawza bhala kjamata fil-kawza Elena Cachia.

3. Permezz ta’ sentenza moghtija fil-5 ta’ Lulju 2022 il-Prim’Awla tal-

Qorti Civili, wara li astjeniet milli tiehu konjizzjoni tal-ewwel talba (li
tiddisponi mis-smigh ai termini tal-Art. 167 tal-Kap. 12) laqghet it-talbiet
attri¢i I-ohra u kkundannat lis-so¢jeta debitrici kif ukoll il-konvenuti I-ohra
u I-kjamata fil-kawza rimanenti Elena Cachia sabiex ihallsu lill-Bank attur
iIs-somma mitluba minnu, b’dan li kull wiehed ikollu I-obbligu Ii jhallas I-
ammont Kkollu in virtu tal-garanziji solidali moghtija minnhom, bl-
imghaxijiet kif mitluba, u bl-ispejjez in solidum bejniethom. Kwantu ghall-
bank charges u fees ulterjuri kkonkludiet li dawn mhux dovuti hlief ghal

dak stabbiliti fit-taxxa tal-Qorti.

4. WARA TALI SENTENZA GEW INTAVOLATITLIET (3) APPELLI:

(i)  Appell mill-konvenuti George Catania, Maria Louisa Catania u

Tarcam Co Ltd (01.08.2022) fejn talbu lil din il-Qorti tirriforma s-

sentenza tal-5 ta’ Lulju 2022 billi:

“filwaqt i tikkonferma |-parti tad-decizjoni Ii fiha astjeniet milli tiehu
konjizzjoni tal-ewwel talba, tghaddi sabiex tirrevoka, thassar u
tannulla I-parti fejn lagghet it-tieni u t-tielet talbiet tal-Bank attur, illum
il-Bank appellat u minflok tghaddi sabiex tilqa’ I-aggravji imressga fl-
appell odjern u konsegwentement tilqga’ [-eccezzjonijiet kollha
mressga mill-appellanti bl-ispejjez taz-zewg istanzi kontra I-bank
appellat”.
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(i)  Appell mill-kjamata fil-kawza Elena Cachia fejn talbet lil din il-

Qorti:

(@) tirrevoka d-digriet tat-13 ta’ Jannar 2017 li permezz tieghu giet

kjamata fil-kawza; u

(b) tvarja s-sentenza tal-5 ta’ Lulju 2017 billi tigi liberata mill-

osservanza tal-gudizzju, bl-ispejjez taz-zewq istanzi kontra |-

appellati.

(i)  Appell mis-socjeta konvenuta Liberty Fishing Co. Ltd

(04.08.2022) fejn talbet lil din il-Qorti tirrevoka s-sentenza tal-5 ta’ Lulju

2022, bl-ispejjez taz-zewg istanzi kontra |-appellati.

5. Kemm l-appell tal-kjamata fil-kawza Elena Cauchi, kif ukoll I-
appell tas-soc¢jeta konvenuta Liberty Fishing Co. Ltd gew dikjarati

dezertil.

1 (a) Din_il-Qorti_ddikjarat I-appell tal-kjamata fil-kawza Elena Cachia dezert fit-12 ta’
Dicembru 2023 wara li rrizultalha li I-istess Elena Cachia nagset milli thallas il-kawtela fiz-zmien
stipulat fl-Art. 249(1) tal-Kap 12 tal-Ligijiet ta’ Malta;

(b)Din_il-Qorti ddikjarat |-appell tas-so¢jeta konvenuta Liberty Fishing Co Ltd dezert fit-
28 ta’ Novembru 2023 skont I-Art. 964 tal-Ligijiet ta’ Malta, dan wara li rat li I-appell taghha
kien tgieghed sine die fit-18 ta’ Awwissu 2023 (wara li nagset li tirregola ruhha dwar il-kawtela
fiz-zmien ta’ 30 jum moghti lilha ghal dan il-ghan permezz ta’ digriet datat 18 ta’ Lulju 2023) u
wara li rat li l-istess socjeta Liberty Fishing Co Ltd baqghet ma wrietx iktar interess fl-appell
taghha.
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6.

Jibga’ biss ghalhekk l-appell tal-konvenuti George Catania,

Maria Louisa Catania u Tarcam Co Ltd.?

7.

Ghal intendiment ahjar tal-appell din il-qorti gieghda tirriproduci t-

talbiet attri¢i u I-e¢cezzjoniet tal-appellanti Catania u Tarcam Co. Limited.

“lI-Qorti:-

Rat ir-rikors tar-rikorrent datat 2 ta’ Gunju 2015, li permezz

tieghu talab is-segwenti:

“1. i I-kumpannija attrici hi bank kummercjali licenzjat taht il-
Ligijiet ta' Malta biex fost I-ohrajn issellef flus lill-klijenti taghha;

2. i I-kumpannija debitrici principali hija klijenta tal-kumpanija
attrici u hadet minn ghandha self marbut mal-htigijiet tan-negozju
taghha;

3. Illi s-self kien jammonta ghal mitejn elf Euro (€200,000) u kien
jikkonsisti fis-segwenti:

a. Business Loan ta' mija u hamsin elf Euro (€150,000) moghti
ai termini ta’ Credit Agreement datat 6 ta' Ottubru 2010 (ara Dok.
'A') u kuntratt datat 20 ta' Dicembru 2010, maghmul flatti tan-Nutar
Isabelle Gonzi (ara Dok.'B") u;

b. Business Loan ta' hamsin elf Euro (€50,000) moghti ai
termini ta' Credit Agreement datat 16 ta’ Frar 2012 (Ara Dok C) u
Kuntratt datat 23 ta' April 2012, maghmul fl-atti tan-Nutar Dr.
Isabelle Gonzi (ara Dok D).

4, lli I-kumpannija debitri¢i principali nagset milli thallas lura dan
is-self u ghalhekk I-ammont dovut mill-kumpannija debitri¢i principali
fugq dawn il- facilitajiet hu kif gej: a. mitt elf u tnejn, disa' mija u tlieta u
sebghin Euro u hamsin ¢entezmu (€102,973.50) fuq I-ewwel Business
Loan fug imsemmija, senjatament fug Loan Account numru 139769 71
001, u li sat-8 ta' Mejju 2015, kienu jinkludu imghaxijiet ta' sebat elef,
mitejn u tmienja u disghin Euro u tmienja u hamsin centezmu
(€7,298.58) (ara Dok ‘E’) b. hamsin elf, tmien mija u sitta u tletin Euro
u tlieta u tletin ¢entezmu (€50,836.33) dovuti fuq it-tieni Business Loan
fug imsemmi, senjatament fug Loan Account numru 139769 71 002 u
i sat-8 ta’ Mejju 2015, kienu jinkludu imghaxijiet ta’ elfejn, disa' mija u
erbgha u sittin Euro u tnejn u disghin ¢entezmu (€2,964.92) (ara Dok.
F);

5. llli in vista tas-suespost, l-ammont dovut mill-kumpannija

2 Art. 963(6), Kap 12: “.....Fil-qorti fi grad ta’ appell, bid-dezerzjoni jispi¢¢a I-appell, u s-
sentenza appellata ssir gudikat”
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debitrici principali lill-kumpannija attrici sat-8 ta' Mejju 2015, kien ta'
mija, tlieta u hamsin elf, tmien mija u disat Euro u tlieta u tmenin
¢entezmu (€153,809.83);

6. llli dan I-ammont sar dovut kollu lill kumpannija attrici ai termini
tal-Artikolu 11 (p) tal-Credit Agreement mmarkat Dok. 'A' u ta' Artikolu
9(m) tal-Credit Agreement mmarkat Dok. 'C, u dan ghax kif jistipulaw
dawn I-istess Agreements rispettivi, partikolarment, izda mhux
esklussivament:

"a. Default by the Borrower/s in the payment of any amount of principal,
interest, fees, charges due for payment in the manner stipulated in the
agreement regulating the Facility,

b. The Borrower/s committing any other breach of or omitting to
observe any other of the obligations and undertakings as expressed to
be assumed by it in the agreement regulating the Facility,

n. Any other event which in the Bank's reasonable opinion gives
grounds for belief that the Borrower/s may not perform all or any of the
obligation/s under or otherwise comply with the terms of the agreement
regulating the Facility";

7. i kull wiehed mill-konvenuti |-ohra mharrkin fdin il-kawza
dahal bhala garanti in solidum mal-kumpannija debitri¢i principali
permezz ta' kuntratt ghal ammont ekwivalenti ghal dak misluf (ara Dok.
'G' sa Dok. 'K");

8. i I-kumpannija attri¢i ttentat tinterpella lill-konvenuti kollha
diversi drabi biex ihallsuha d-dejn, fosthom permezz ta' ittri legali datati
12 ta' Settembru 2012, 8 ta' Ottubru 2012 u 8 ta' Novembru 2013 (ara
Dok. ‘L', Dok. 'M' u Dok. 'N' rispettivament) u ittra uffi¢jali numru
659/2014 datata 3 ta' Marzu 2014 u prezentata quddiem din I-istess
Qorti (ara Dok. 'O’), izda dawn baqghu inadempjenti;

9. Illi I-kreditu tal-kumpannija attri¢i huwa ¢ert, likwidu u dovut u I-
konvenuti m'ghandhomx eccezzjonijiet x'jaghtu fdan ir-rigward kontra
t-talbiet attrici;

10. Illi ghalhekk jezistu I-elementi kollha rikjesti mil-Ligi a tenur ta'
[-Artikoli 167 et sequitur tal-Kapitolu 12 tal-Ligijiet ta’ Malta.

Ghaldagstant u ghar-ragunijiet fuq premessi, I-kumpanija attriéi titlob
bir-rispett lil dina I-Onorabbli Qorti sabiex:

1. Taqta' u tiddeciedi dina I-kawza bid-dispensa tas-smigh, ai
termini ta' I-Artikoli 167 et sequitur tal-Kap, 12 tal-Ligijiet ta' Malta;

2. Tiddikjara li I-konvenuti bejniethom saru debituri tal-
kumpannija attrici flrammont ta' €153,809.83, b'dana Ii kull wiehed
minnhom jew aktar, ikollhom l-obbligu Ii jhallsu I-ammont kollu in
virtu' tal-garanziji solidali moghtija minnhom; u

3. Tikkundanna lill-konvenuti jhallsu bejniethom lill-kumpannija

attrici l-ammont ta' €153,809.83, b'dana li kull wiehed minnhom jew
aktar ikollhom I-obbligu li jhallsu I-ammont kollu in virtu tal-garanziji
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solidali moghtija minnhom,

Bl-ispejjez, bank charges u fees u bl-imghaxijiet mit-8 ta' Mejju 2015
sad-data tal-pagament effettiv.

ll-bank charges u fees ged jintalbu ai termini tal-Credit agreements
msemmija f'din il-kawza.

L-imghaxijiet ged jintalbu bir-rati segwenti:

1. disgha punt hamsa fil-mija (9.5%) fis-sena kwantu l-ammont
dovut fug Loan Account numru 139769 71 001 imsemmi aktar 'il fuq
u dan skond Artikoli 7 u 11(t) tal-Credit Agreement immarkat Dok.
‘A u

2. ghaxra fil-mija (10%) fis-sena kwantu l-ammont dovut fuq
Loan Account numru 139769 71 002 imsemmi aktar 'il fug u dan
skond Artikoli 5 u 9(q) tal-Credit Agreement immarkat Dok. 'C’.

Il-konvenuti huma minn issa ngunti ghas-subizzjoni u dan b'rizerva
ghal kull dritt iehor spettanti lill-kumpannija attrici fil-konfront tal-
istess konvenuti.

2. 1l fit-8 ta’ Lulju 2015 George Catania, Marie Louise Catania u
Tarcam Co. Limited irrispondew ghal dak mitlub billi gajmu is-
segwenti difizi:

1. Il fl-ewwel lok ir-Rikors promotur huwa null u bla effett fil-/igi
stante li huwa monk mid-dikjarazzjoni bil-gurament ai termini tal-
Artikolu 156(3) tal-Kap. 12 tal-Ligijiet ta' Malta kif jesigi I-Artikolu 167
tal-istess Att. Stante n-nugqgas ta' tali dikjarazzjoni, l-esponent
naturalment ma gewx notifikati bl-istess u dan bi ksur tal-Artikolu 168
tal-Kap. 12 tal-Ligijiet ta' Malta;

2. i minghajr pregudizzju ghas-suespost it-talbiet attrici huma
intempestivi stante li |-credit agreement datat is-6 ta' Ottubru 2010 li
permezz tieghu nghata I-business loan huwa ftehim ghal hames (5)
snin, liema terminu ghadu ma skadiex. F'dan il-kuntest, |-esponenti
bhala [|-garanti tad-dejn tal-kumpanija debitrici principali kellhom
benefi¢cju ta' terminu ta’ hames (5) snin li gew negati minnu proprju
minhabba I-intempestivita’ tal-istess kawza odjerna;

3. i minghajr predudizzju ghas-suespost jinkombi fuqg il-Bank
rikorrent li juri u jipprova sal-grad rikjest mil-Ligi li s-socjeta’ debitrici
principali nagset milli taffettwa I-pagamenti dovuti;

4. Minghajr pregudizzju ghas-suespost it-talbiet attrici huma
infondati fil-fatt u fid-dritt stante li;

a. fllewwel lok mhux minnu li |-ammont pretiz mill-bank
rikorrent huwa cert, dovut u likwidu;

b. fit-tieni lok u minghajr pregudizzju ghas-suespost l-ammont
mitlub huwa wiehed eccessiv u fuq kollox mhux car kif I-istess Bank
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rikorrent wasal ghall-ammonti li ged jitlob stante li anke mid-
dokumentazzjoni annessa mar-Rikors promotur (ara Dok E u Dok.
F rispettivament) [-ammont mitlub mal-ammonti  bl-istess
dokumenti;

C. fit-tielet lok u minghajr pregudizzju ghas-suespost I-ammont
mitlub u l-interessi hekk kif mitluba ma jirrispekkjawx klawsola
numru 11 (t) tal-credit agreement datat is-6 ta' Ottubru 2010;

d. fir-raba' lok u minghajr pregudizzju ghas-suespost l-ammont
mitlub jinkludi imghax kompost u mhux skond il-ligi;

e. fikhames lok u minghajr pregudizzju ghas-suespost |-
esponenti huma garanti biss ghas-somma ta' mija u hamsin elf Euro
(€150,000) u ghalhekk, kwalunkwe ammont in eccess tal-istess
ammont mhux garantit minnhom u m'ghandhom ebda obbligu i
Jaghmlu tajjeb ghalih;

5. Salv e¢cezzjonijiet ulterjuri. Bl-ispejjez.

3. Rat illi s-socjeta’ Liberty Fishing Co Limited giet notifikata fis-
17 ta’ Gunju 2015 filwaqt illi Raymond Bonnici u Martin Cachia gew
notifikati fis-16 ta’ Gunju 2015. (fol 101)

4. Rat illi r-risposta ta’ Martin Cachia kif ukoll Liberty Fishing Co
Limited ma gewx ipprezentati fil-perjodu stabbilit mil-Ligi.

L-ewwel Qorti ddecidiet billi

Cahdet l|-e¢éezzjonijiet kollha tal-intimati George Catania, Maria
Louisa Catania u Tarcam Company Limited.

Laqghet it- talbiet tas-socjeta attri¢i kif ge;:
Astjenit milli tiehu konjizzjoni ta’ I-ewwel talba;
Laqghet it-tieni talba; u

Iddikjarat li I-intimati Liberty Fishing Co Limited, George Catania,
Maria Louisa Catania, Tarcam Co. Limited, Raymond Bonnici w il-
kjamata in kawza Elena Cachia bejniethom saru debituri tal-kumpania
attri¢i flrammont ta’ €153,809.83, b’dan |i kull wiehed minnhom ikollu
[-obbligu li jhallas I-ammont kollu in virtu™ tal-garanzija solidali moghtija
minnhom.

Laqghet it-tielet talba; u

Ikkundannat lill-intimati Liberty Fishing Co Limited, George Catania,
Maria Louisa Catania, Tarcam Co. Limited, Raymond Bonnici w il-
kjamata in kawza Elena Cachia jhallsu lill-kumpanija attri¢i [-ammont
ta’ €153,809.83, b’dan li kull wiehed minnhom ikollu I-obbligu li jhallas
l-ammont kollu in virtu tal-garanziji solidali moghtija minnhom,
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L-ispejjez ghandhom ikunu a kariku tal-intimati Liberty Fishing Co
Limited, George Catania, Maria Louisa Catania, Tarcam Co. Limited,
Raymond Bonnici w il-kjamata in kawza Elena Cachia in solidum
bejniethom.

Imghax huwa dovut kif mitlub fir-rikors promotur.

Bank Charges u fees ulterjuri, kif mitlub mis-socjeta’ rikorrenti, ma’
humiex dovuti ghajr ghal dawk stabbiliti fit-taxxa tal-Qorti.

RIKORS TAL-APPELL tal-konvenuti George Catania, Maria Louisa

Catania, u Tarcam Co Ltd (01.08.2022):

8. L-aggravji tal-konvenuti appellanti, in suécint, huma s-segwenti:

(i) L-ewwel aggravju:

(li I-Bank ma gharrafx lil-appellanti li ma kinux ged isiru pagamenti u
ghalhekk ma jistghux jitqiesu Ii kienu “in default”)
Fl-ewwel lok jenfasizzaw li sakemm infethet il-kawza il-Bank attur gatt ma
nfurmahom Ii s-socjeta debitrici kienet waqgfet taghmel il-pagamenti.
Isostnu li -argument li ghaliex is-socjeta debitri¢i kienet “in default’ allura
I-benefi¢cju taz-zmien intilef, ma jistax japplika ghalihom li lanqas biss

kienu jafu li I-hlasijiet ma kinux geghdin isiru.

Jaccennaw ukoll ghall-klawzola 11(t) tal-credit agreement®, ossia fejn il-
Bank attur irriserva d-dritt li jgholli r-rata tal-imghax ghal 3% kull sena f

kaz li s-socjeta debitrici ma tosservax il-kundizzjonijiet tal-istess credit

3Jigi pprecizat li fil-credit agreement relattiv ghas-self ta’ €150,000 il-klawzola hija 11(t),
filwagt li fil-credit agreement relattiv ghas-self ta’ €50,000 il-klawzola hija 11(q)
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agreement u jilmentaw li bil-fatt li ma kinux gew infurmati li s-socjeta
debitrici ma kinitx gieghda taghmel il-pagamenti ma setghux ikunu f
pozizzjoni biex jiehdu azzjoni sabiex tali rata ma toghliex. Jiimentaw li dan

holgilhom pregudizzju serju.

(i) It-tieni aggravju:

(i 1-Bank messu l-ewwel ha passi kontra s-soCjeta’ debitrici u
imbaghad dar fuq il-garanti jekk hija ma setghetx tissodisfa |-kreditu
dovut minnha)
Fit-tieni lok, u bla pregudizzju ghall-ewwel aggravju, jilmentaw li Bank
attur messu l-ewwel ha passi kontra s-socjeta debitrici sabiex jirkupra d-
dejn minghandha kif kellu d-dover li jaghmel taht I-Artikolu 1925 tal-Kap

16, u li f kaz biss li ma rnexxilux jissodisfa I-kreditu dovut minghandha

messu mbaghad dar fuq il-garanti.

RISPOSTA TAL-BNF BANK PLC (gia Banif Bank (Malta) plc ghall-

appell tal-konvenuti George Catania, Maria Louisa Catania u Tarcam

Co. Ltd (02.09.2022):

9. [I-Bank attur wiegeb biex jaghti r-ragunijiet tieghu ghaliex I-aggraviji
sollevati mill-konvenuti appellanti ma jregux u ghaliex is-sentenza

appellata timmerita konferma.
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RISPOSTA TAL-KONVENUT RAYMOND BONNICI ghall-appell tal-

konvenuti George Catania, Maria Louisa Catania u Tarcam Co. Ltd

(29.09.2022):

10. ll-konvenut Raymond Bonnici wiegeb biex jghid Ii jikkondividi dak
sollevat fir-rikors tal-appell tal-konvenuti George u Maria Louisa Catania
u Tarcam Co Ltd, partikolarment li bhala garanti gatt ma kien fi ksur
ladarba ma kienx mgharraf li I-pagamenti ma kinux geghdin isiru mis-
soc¢jeta debitri¢i. Jenfasizza wkoll li ghalkemm is-socjeta debitrici tista’
tidher inattiva, fil-fatt ghadha tezisti u ghandha l-assi taghha. Huwa

rrimetta ruhu ghall-gudizzju tal-Qorti.

RISPOSTA TAS-SOCJETA KONVENUTA LIBERTY FISHING CO.LTD

ghall-appell tal-konvenuti George Catania, Maria Louisa Catania u

Tarcam Co. Ltd (23.02.2023):

11. Is-socjeta debitri¢i Liberty Fishing Co Ltd wiegbet biex taghti r-
ragunijiet taghha ghaliex |-appell tal-konvenuti appellanti huwa infondat u
ghandu jigi michud, u ghaliex invece ghandu jintlaga’ I-appell taghha (li
[lum huwa dezert) u tigi dikjarata nulla s-sentenza appellata, bl-ispejjez
taz-zewq istanzi kontra l-istess appellanti, kontra l-appellat Raymond
Bonnici, u l-appellat Bank attur. Bazikament issostni li mhux minnu li I-

Bank attur kellu lI-ewwel idur fugha jew li jaghti lill-garanti xi tip ta’
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L1+

benefi¢cju. Tfakkar li I-garanzija kienet wahda solidali ossia ta’ ‘joint and
several liability with the customer” u targumenta li dak li jghodd ghaliha

jghodd ghall-konvenuti appellanti stante n-natura solidali tal-garanzija.

RISPOSTA TAL-KJAMATA FIL-KAWZA ELENA CACHIA ghall-appell

tal-konvenuti George Catania, Maria Louisa Catania u Tarcam Co.

Ltd (23.02.2023):

12. ll-kjamata fil-kawza Elena Cachia ukoll wiegbet biex taghti r-
ragunijiet taghha ghaliex I-appell tal-konvenuti appellanti huwa infondat u
ghandu jigi mic¢hud, u ghaliex invece ghandu jintlaga’ I-appell taghha (li
llum huwa dezert) u jigi dikjarat null id-digriet tat-13 ta’ Jannar 2017 u
tigi varjata s-sentenza appellata billi tigi liberata mill-osservanza tal-
gudizzju; bl-ispejjez taz-zewg istanzi kontra l-istess appellanti, kontra I-
appellat Raymond Bonnici, u |-appellat Bank attur. Ir-risposta taghha hija
prattikament identika ghal dik tas-socjeta konvenuta Liberty Fishing Co

Ltd.

DOKUMENTI RIGWARDANTI S-SELF U L-GARANZIJI RISPETTIVI:

(a) Is-self ta’ €150,000 (credit agreement u kuntratt relattiv):
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13. Fis-6 ta’ Ottubru 2010* sar credit agreement bejn il-Bank attur u s-

socjeta Liberty Fishing Co Ltd rigwardanti self ta’ €150,000. Ikun utli li jsir

accenn ghas-segwenti klawzoli partikolari tal-credit agreement:

- ll-klawzola nru 5 tistipula li I-hlas lura kellu jsir fi zmien hames (5)

snin.

L1

- ll-klawzola nru 6 tistipula li I-hlas kellu jsir permezz ta’ “60 equal

monthly installments for a minimum of €2,941.26” liema ammont

jinkludi I-imghax.

- ll-klawzola 11(p) imbaghad tipprovdi li fkaz li tavvera ruhha xi

wahda mill-Events of Default (elenkati fuq formola annessa) isir dovut

il-bilan¢ kollu:

“The facility/ies shall become instantly due and payable together with
all interest and charges upon occurrence of any of the Events of
Defaut listed in the attached form
DOC CRE_EVDEF JAN2008 01.01 and upon receipt of Bank’s first
written demand”

- Wahda mill-Events of Default elenkata fil-lista hija propju n-

nuqgqas ta’ hlas:

“@) Default by the Borrower/s in the payment of any amount of principal,
interest, fees, charges due for payment in the manner regulating the
Facility;”

4 Dok A, fol 9 et seq
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- ll-klawzola 11(t) tipprovdi li f kaz li ma jigux osservati xi wahda

mill-kundizzjonijiet, il-Bank huwa intitolat jgholli r-rata tal-imghax sa 3%

fis-sena “on the full outstanding amount for the period of default”.

14. Sussegwentement, fl-20 ta’ Dicembru 2010 sar kuntratt ta’ self fl-atti

tan-Nutar Isabelle Gonzi® li permezz tieghu il-Bank attur silef lis-socjeta
Liberty Fishing Co. Ltd, rapprezentata minn Raymond Bonnici, I-ammont
ta’ €150,000. F’dan il-kuntratt dehru bhala garanti ghas-self kemm

Raymond Bonnici personalment, kif ukoll Maria Louisa Catania f’ isem is-

socjeta Tarcam Co Ltd. Inter alia gie miftiehem is-segwenti:

“The Bank, the Customer and the Sureties-in-Solidum agree
that if any one of the conditions listed below in clauses (a) to (n)
occurs, then or at any time thereafter, the Bank may, by notice to the
Customer and/or the Sureties-in-Solidum, declare the loan to be
immediately due and payable, whereupon it shall become so due and
payable together tieh accrued interest thereon and any other amounts
then payable under this deed.

The Bank, the Customer and the Sureties-in-Solidum agree that if:

a) The Customer and/or the Sureties-in-Solidum fail(s) to pay any
sum whether of principal, interest, fees or charges due from it/them under
the deed of loan at the time and in the manner stipulated in this deed;

[b) —n)]

then or at any time and/or the Sureties-in-Solidum declare the loan to be
immediately due and payable, whereupon it shall become so due and
payable together with the accrued interest thereon and any other
amounts then payable under this deed.”

(b) Is-self ta’ €50,000 (credit agreement u kuntratt relattiv):

5 Dok B, fol 18 et seq
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15. Fis-16 ta’ Frar 2012° sar credit agreement bejn il-Bank attur u s-

socjeta Liberty Fishing Co Ltd rigwardanti self ta’ €50,000. Ikun utli li jsir

ac¢enn ghas-segwenti klawzoli partikolari tal-credit agreement:

- ll-klawzola nru 5 tistipula li I-hlas lura kellu jsir fi Zzmien hames

snin.

LAY

- ll-klawzola nru 6 tistipula li I-hlas kellu jsir permezz ta’ “60 equal

monthly installments for a minimum of €992.35” liema ammont jinkludi

[-imghax.

- ll-klawzola 11(m) imbaghad tipprovdi li f kaz li tavvera ruhha xi

wahda mill-Events of Default (elenkati fuq formola annessa) isir dovut

il-bilan¢ kollu:

“The facility/ies shall become instantly due and payable together with
all interest and charges upon occurrence of any of the Events of
Defaut listed in the attached form
DOC _CRE_EVDEF JAN2008 01.01 and upon receipt of Bank'’s first
written demand”.

- Wahda mill-Events of Default elenkata fil-lista hija propju n-

nugqgas ta’ hlas:

“(a) Default by the Borrower/s in the payment of any amount of
principal, interest, fees, charges due for payment in the manner
regulating the Facility;”

6 Dok C, fol 31 et seq
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- ll-klawzola 11(q) tipprovdi li f kaz li ma jigux osservati xi wahda

mill-kundizzjonijiet, il-Bank huwa intitolat jgholli r-rata tal-imghax sa 3%

fis-sena “on the full outstanding amount for the period of default”.

16. Sussegwentement, fl-23 ta’ April 2012 sar kuntratt fl-atti tan-Nutar

Isabelle Gonzi’ li permezz tieghu il-Bank attur silef lis-socjeta Liberty
Fishing Co. Ltd, rapprezentata minn Raymond Bonnici, l-ammont ta’
€50,000. F'dan il-kuntratt dehru bhala garanti ghas-self kemm Raymond

Bonnici personalment, kif ukoll Maria Louisa Catania fisem is-socjeta

Tarcam Co Ltd. Inter alia gie miftiehem is-segwenti:

“The Bank, the Customer and the Sureties-in-Solidum agree that if
any one of the conditions listed below in clauses (a) to (n) occurs, then
or at any time thereafter, the Bank may, by notice to the Customer
and/or the Sureties-in-Solidum, declare the loan to be immediately
due and payable, whereupon it shall become so due and payable
together tieh accrued interest thereon and any other amounts then
payable under this deed.

The Bank, the Customer and the Sureties-in-Solidum agree that if:

a) The Customer and/or the Sureties-in-Solidum fail(s) to pay any
sum whether of principal, interest, fees or charges due from it/them
under the deed of loan at the time and in the manner stipulated in this
deed;

[b) — n)]

then or at any time and/or the Sureties-in-Solidum declare the loan to
be immediately due and payable, whereupon it shall become so due
and payable together with the accrued interest thereon and any other
amounts then payable under this deed.”

7 Dok D, fol 39 et seq
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(c) Kuntratti ta’ garanzija in solidum mas-socjeta debitrici:

17. Gew iffirmati is-segwenti garanziji_solidali mal-Bank attur bhala

sigurta’ ghad-dejn ta’ Liberty Fishing Co Ltd:

15 ta’ Settembru | Martin Cachia €150,000

20108

22 ta’ Marzu 2012° George & M’Louisa | €200,000
Catania

22 ta’ Marzu 20121° | Tarcam Co. Ltd €200,000

22 ta’ Marzu 20121 Raymond Bonnici €200,000

17 ta’ Frar 201212 Martin Cachia € 50,000

18. Din il-Qorti taghmel a¢¢enn partikolari ghas-segwenti sub-incizi

mill- klawzoli 2 u 19:

“2). The Main Subject Matter of this Guarantee:

(@  You are hereby legally bound and agree to pay to the Bank,
which accepts, on written demand the whole and each and every
part of the debt mentioned in Clause 3 below (“The debt’).

(b) It is expressly agreed that this Guarantee is continuing

security for the Debt.

(c)  Your liability to pay is joint and severally with the Borrower.
This means that the Bank can enforce this Guarantee against you
irrespective of whether the Bank has asked the Borrower to pay the
Debt and irrespective of whether the Borrower has in fact paid part

of the Debt.

8 Dok J, fol 75 et seq
° Dok G, fol 51 et seq
10 Dok H, fol 59 et seq
11 Dok I, fol 67 et seq
12 Dok J, fol 83 et seq
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(d).....(e)
19). Notices

(@8  Any demand, notice or proceeding under this Guarantee may
be served:

(1) By letter, sent by post to, or left at, your last known
address or registered office and if sent by post, it will be deemed
to have been served at the time it would, in the ordinary course of
post, be delivered; or

(i) By fax or other electronic means to your last known fax

number or electronic mail address and it will be deemed to have
been served at the time of transmission buy the Bank.

(b)...(c)”

KUNSIDERAZZJONIJIET TA’ DIN IL-QORTI:

19. Fl-ewwel aggravju taghhom il-konvenuti appellanti jilmentaw i

sakemm il-Bank attur fetah il-kawza qatt ma gharrafhom li ma kinux
geghdin isiru pagamenti da parti tas-socjeta Liberty Fishing Co. Ltd, u li
allura ma setghux jonoraw il-ftehim bejn il-partijiet. Isostnu li I-Ewwel Qorti
kienet legalment Zzbaljata meta ma rrikonoxxietx li I-Bank attur nagas milli
jinfurmahom i |-pagamenti ma kinux ged isiru, u li kien biss mal-
prezentata tal-kawza li saru jafu b’dan in-nuggas ta’ hlas. Jghidu li ma
jistghux jitgiesu li kienu “n default” ladarba |-Bank attur qatt ma

gharrafhom li I-hlasijiet ma kinux geghdin isiru.

20. Kif tajjeb josserva |-Bank attur fir-risposta tal-appell tieghu, din id-

difiza fil-fatt gatt ma giet sollevata bhala eccezzjoni fir-risposta

guramentata tal-konvenuti appellanti. Dan |-aggravju ghalhekk jammonta
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ghal “noviter deductus”; I-appellanti bazikament geghdin jilmentaw mis-
sentenza appellata dwar “e¢cezzjoni” li huma stess gatt ma ssollevaw fl-
ewwel grad. Ghaldagstant dan l-aggravju teknikament ma jimmeritax

konsiderazzjoni.

21. Dinil-Qorti, fi kwalunkwe kaz, (u dan gieghed jinghad obiter dictum)
issib li langas ma hu minnu li sakemm infethet din il-kawza (fit-2 ta’ Gunju
2015) il-Bank attur gatt ma kkomunika mal-konvenuti appellanti dwar il-
fatt li s-soc¢jeta debitrici ma kinitx gieghda taghmel pagamenti. Issir

referenza ghas-segwenti dokumenti:

Dok M*® Din hija kopja ta’ ittra legali datata 8 ta’ Ottubru 2012 |i
ntbaghtet mid-difensur tal-Bank attur (Simon Tortell & Associates) lis-
socjeta Liberty Fishing Co Ltd (id-debitrici principali) kif ukoll lill-garanti
solidali (inkluz il-konvenuti appellanti). Bhala indirizz tat-tliet konvenuti
appellanti hemm indikat “Margaret, Triq il-Mithna I-Qadima, Mellieha”,

li fil-fatt huwa l-istess indirizz li fih gew notifikati b’dawn il-pro¢eduri. In

oltre anke mill-affidavits ta’ Maria Louisa Catania u George Catania
jirrizulta li dawn jirrisjedu ftali indirizz. Dan huwa ukoll I-indirizz tas-
socjeta Tancam Co Ltd kif indikat fuq il-garanzija tat-22 ta’ Marzu 2012.

F’ din I-ittra kemm is-sogjeta Liberty Fishing Co Ltd kif ukoll il-garanti

solidali gew mitluba jhallsu |-arretrati.

13 Fol 92-93
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Dok N'* Din hija kopja ta’ ittra legali ohra, datata 8 ta’ Novembru

2013, ukoll indirizzata lis-socjeta Liberty Fishing Co Ltd kif ukoll lill-
garanti solidali, inkluz il-konvenuti appellanti fl-indirizz “Margaret, Triq

il-Mithna I-Qadima, Mellieha”. F’din |-ittra_ kemm is-so¢jeta debitrici kif

ukoll il-garanti solidali gew intimati sabiex ihallsu lura s-self kollu.

Dok O Din hija kopja ta’ ittra uffi¢jali datata 3 ta’ Marzu 2014 |i

permezz taghha |-Bank attur interpella kemm lis-socjeta Liberty Fishing

Co Ltd kif ukoll il-garanti solidali taghha sabiex ihallsu s-self kollu,

inkluz I-imghaxijiet. Din il-Qorti vverifikat mas-sistema tal-ecourts minn

fejn irrizultalha li din I-ittra uffi¢jali (659/2014) kienet giet notifikata lil

kulhadd, inkluz lill-konvenuti appellanti.

22. In oltre kemm Vanessa Bugeja kif ukoll Alfred Ferrante (it-tnejn

rapprezentanti tal-bank) ikkonfermaw li I-Bank attur kien ikkomunika mas-
socjeta debitri¢i u mal-garanti meta ma kinux geghdin isiru I-hlasijiet da

parti tal-istess socjeta debitrici.

23. Vanessa Bugeja fix-xiehda taghha tad-9 ta’ Frar 20166 xehdet li

meta kienu wagfu I-pagamenti |I-Bank kien baghat diversi ittri lis-soc¢jeta

14 Fol 94-95
15 Fol 96-98
16 Fol 147
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debitrici u lill-garanti u li meta baqghu inadempjenti ppro¢eda b’ittra
gudizzjarja:

“Mistogsija jekk il-Bank rikorrenti interpellax lis-soc¢jeta’” intimata jew
lill-garanti taghha biex ihallsu I-ammonti minnhom dovuti nghid illi iva,
I-Bank rikorrenti baghat diversi ittri, kien hemm ukoll lagghat bejn il-
Bank u r-rapprezentanti tal-istess socjeta’ intimata u telefonati f’ dan
is-sens. Ninforma lill-Qorti ukoll illi peress illi s-socjeta’ intimata u I-
garanti taghha baqghu inadempjenti I-Bank rikorrenti kien kostrett
Jipprezenti ittra gudizzjarja fl-atti tal-procedura.”

24. Alfred Ferrante fix-xiehda tieghu tal-20 ta’ Jannar 20217 spjega li

[-Bank attur ippro¢eda b’din il-kawza u b’dak li ppre¢eda din il-kawza:
“...qed nirreferi ghal din il-kawza u dak li ppreceda din il-kawza,
jigifieri... jigifieri kien hemm ittra legali, kien hemm ittra gudizzjarja illi
kienu notifikati lill-partijiet kollha.”

25. Din il-Qorti taghmel ac¢enn partikolari ghall-ittra legali tat-8 ta’

Ottubru 2012 li biha I-Bank talab lis-socjeta debitri¢i kif ukoll lill-garanti

solidali taghha (inkluz il-konvenuti appellanti) biex ihallsu |-arretrati (¢joé

sa dakinhar kien ghadu ma kienx ged jippretendi |-hlas tal-bilan¢ kollu.)

Issa skont il-klawzola numru 19 tal-garanziji bankarji li ffirmaw il-
konvenuti appellanti stess fit-22 ta’ Marzu 2012 (ara supra), meta talba

bil-miktub (written demand) issir bil-posta “it will be deemed to have been

served at the time it would, in the ordinary course of post, be delivered”.

Ghalhekk anke tenut kont tal-fatt li I-indirizz fejn tali ittra ntbaghet kien fil-
fatt dak tar-residenza tal-konjugi Catania u dak tas-soc¢jeta Tancam Co

Ltd (indirizz fejn anke gew notifikati b’sucéess fdawn il-pro¢eduri) din il-

17 Fol 486 et seq
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Qorti gieghda tais li I-konvenuti appellanti kienu jafu ben tajjeb bil-fatt |i s-

socjeta debitrici kienet waqgfet thallas, u dan anke gabel ma |-Bank attur

beda jippretendi li jithallas il-bilan¢ kollu. Isegwi ghalhekk li I-argument

tal-konvenuti appellanti li ma kellhomx “l-icken hjiel’ li I-pagamenti kienu
waqfu, u li allura kien impossibbli ghalihom li jersqu sabiex jaghmlu tali
pagamenti, u li allura ma kinux “in default” u li allura ma kellhomx jitilfu |-
benefi¢cju taz-zmien, huwa ghal kollox infondat. Dagstant iehor huwa
infondat I-argument li sofrew pregudizzju serju minhabba li, ghaliex il-
Bank attur gatt ma gharrafhom li s-socjeta debitri¢i kienet waqfet thallas,
ma kinux f'pozizzjoni sabiex jiehdu azzjoni biex ir-rata tal-imghax ma

toghliex skont il-klawzola 11(t) / 11(q) tal-credit agreements rispettivi.

26. Fit-tieni_aggravju taghhom il-konvenuti appellanti jilmentaw i I-

Bank attur messu |-ewwel ha passi kontra s-socjeta debitri¢i sabiex
jirkupra d-dejn minghandha kif kellu d-dover li jaghmel taht I-Artikolu 1925
tal-Kodici Civili, u li f kaz biss li ma rnexxilux jissodisfa I-kreditu dovut

minghandha messu imbaghad dar fuq il-garanti.

27. Hawnhekk ukoll m’ghandhomx ragun.

28. Kif tajjeb wiegeb il-Bank attur fir-risposta tal-appell tieghu, il-
konvenuti appellanti geghdin jaghzlu li jinjoraw il-fatt Ii I-Artikolu 1925

jittratta b’'mod generali |-istitut tal-garanzija, u li invece hemm
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dispozizzjonijiet ohra li jsegwu, partikolarment [-Artikolu 1935(b) i
jaghmilha cara li I-benefi¢¢ju tal-eskussjoni ma jghoddx jekk il-garanti

jkun obbliga ruhu in solidum mad-debitur princiali.

29. Dinil-Qorti taghmel referenza ghas-segwenti artikoli sabiex wiehed
jifhem ahjar id-distinzjoni bejn garanzija semplic¢i u garanzija solidali:
Art. 1925.

“ll-garanzija hija kuntratt li bih wiehed jintrabat lejn il-kreditur li jissodisfa I-
obbligazzjoni ta’ wiehed iehor, jekk dan ma jissodisfahiex huwa nnifsu.”

Art. 1934.

“ll-garanti hu obbligat biss ihallas meta jonqos id-debitur principali, illi gabel
xejn ghandu jigi eskuss fuq il-beni tieghu.”

Art. 1935.
“ll-benefi¢éju tal-eskussjoni ma jghoddx —
(a) jekk il-garanti jkun irrinunzja ghal dan il-benefi¢¢ju;
(b) jekk il-garanti jkun obbliga ruhu in solidum mad-debitur;

(¢) jekk id-debitur jista’ jaghti ec¢ezzjoni personali, bhal dawk imsemmija
fl-artikolu 1926;

(d) jekk id-debitur ikun sar mhux solvibbli.”
Art. 1937.

‘(1) Meta tnejn min-nies jew izjed jidhlu bhala garanti tal-istess debitur u
ghall-istess dejn, kull wiehed minnhom ikun obbligat ghad-dejn kollu.

(2) Izda, kull wiehed minnhom jista’, kemme-il darba ma jkunx irrinunzja ghall-
benefi¢¢ju tal-gsim tad-dejn, jew ma jkunx obbliga ruhu in solidum mad-
debitur, jitlob li I-kreditur jagsam l-azzjoni tieghu u jnaggasha ghas-sehem
ta’ kull wiehed mill-garanti.”

Art. 1941.

“ll-garanti fi hwejjeg tal-kummer¢, meta ma jkunx hemm ftehim xort’ohra,
jitgies dejjem li hu obbligat in solidum mad-debitur.”

30. Mhemm I-ebda dubju i I-garanzija moghtija mill-konvenuti
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appellanti hija wahda ta’ natura solidali, u in oltre I-implikazzjonijiet ta’
garanzija solidali effettivament gew spjegati lilhom b’'mod ¢ar dags il-

kristall fuq il-garanziji rispettivi ffirmati minnhom (ara supra).

31. Rilevanti ferm ghal dan l-aggravju huma s-segwenti sentenzi li

jirreferi ghalihom [-Bank attur fir-risposta tal-appell tieghu, u li din il-Qorti

jidhrilha i jkun opportun li ti¢¢ita s-segwenti brani minnhom:

Dr Eric Mamo noe v. Charles Psaila et (App. Kummercjali, 19 ta’

Mejju 1995):

“In fatti f dan il-kaz, dak li huwa rilevanti huwa I-fatt illi kif jirrizulta mill-istess
garanzija a fol 5 tal-process il-konvenuti personalment dahlu garanti in
solidum — “we the undersigned hereby jointly and severally with the principal
guarantee to you the payment of...” mas-socjeta’ imsemmija u cjoe’ s-
soéjeta’ ghan-nom kollettiv C. Psaila u J. Buhagiar fl-ammont li jissemma
iktar ‘il fuq. Minn dan id-dokument biss ghalhekk diga tirrizulta stabbilita
suffi¢jentement il-garanzija in solidum mad-debitur principali favur il-bank.
Anke li kieku ma kienx hekk pero’, trattandosi proprju ta’ garanzija bankarja
li fit-termini tal-Artikolu 5(b) tal-Kummer¢ jirrisolvi ruhu f att ta’ kummerc
minhabba li huwa konness ma’ self bankarju kien ikun applikabbli d-dispost
tal-Artikolu 1941 tal-Kodic¢i Civili li jiddisponi li I-garanti fil-hwejieg tal-
kummer¢, meta ma jkunx hemm ftehim xort’ ohra, jitqies dejjem li hu obbligat
in solidum mad-debitur.

Dan kollu gieghed jinghad il-ghaliex kif sewwa osserva l-appellant minhabba
li hawn si tratta mhux ta’ garanzija sempli¢i imma ta’ wahda in solidum, cjoe’
joint and several, il-konsegwenza hi illi I-garanti in solidum fit-termini tal-
Artikolu 1935(b) tal-Kodici Civili huwa fl-istess pozizzjoni tad-debitur u ma
jistax jitlob jew jopponi l-e¢¢ezzjoni tal-eskussjoni jew il-benefic¢ju tad-
divizjoni. In fatti I-effetti tal-garanzija solidali prin¢ipalment jirrisolvu ruhhom
proprju ' dan bil-konsegwenza illi I-kreditur huwa moghti d-dritt illi jagixxi
direttament kontra |-garanti solidali minghajr il-htiega li qabel jagixxi kontra
d-debitur principali jew li jirrikorri ghall-eskussjoni jew ghad-divizjoni tal-
beni gabel ma jkun jista’ jagixxi kontra I-garanti solidali.”

Borg and Aquilina Ltd v. John Cuschieri et (Qorti tal-Appell

Inferjuri) 5 ta’ Marzu 2010):
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“...(4) Proprjament, bhala riflessjoni aktar akkurata ta’ dritt, il-garanti
solidali maghmula lill-kummercjant, bhal ma hi s-socjeta’ attrici, hu, kif
ritenut, “ekwiparat ghall-istess kondebitur in solidum, cioe, correus debendi.
Huwa ghalhekk li ghalih huma applikabbli mutatis mutandis id-
disposizzjonijiet tal-ligi applikabbli ghall-kondebitur  solidali”. Ara
‘Emmanuele Baldacchino -vs- Joseph Schembri”, Appell Kummercjali, 2
ta’ Dicembru, 1963. II-Qorti ma thossx li ghandha tiddilunga zzejjed fuq il-
principji tal-garanzija solidali, u, anzi, thoss li, a skans ta’ ripetizzjoni, jibbasta
li taghmel referenza ghal certi decizonijiet taghha fuq is-suggett. Ara fost
ohrajn “Borg Cold Stores (Import & Distribution) Ltd -vs- Mario Pickard
et nomine” 19 ta’ Ottubru 2005, “Mark Camilleri -vs- James Clifford
Micallef et”, 28 ta’ Novembru, 2008 u “Primrose Poultry Products Ltd -
vs- Joseph Balzan et”, 12 ta’ Dicembru, 2008;”

DECIDE:

32. Ladarba l-aggraviji tal-konvenuti appellanti jirrizultaw infondati din

iI-Qorti gieghda tichad I-appell taghhom bl-ispejjez kontrihom.

33. Is-socjeta konvenuta Liberty Fishing Co. Ltd u |-kjamata fil-kawza
Elena Cauchi ghandhom ihallsu I-ispejjez tal-appelli rispettivi taghhom li

gew dikjarati dezerti fit-28 ta’ Novembru 2023 u fit-12 ta’ Dicembru 2023

rispettivament.
Mark Chetcuti Robert G. Mangion Grazio Mercieca
Prim Imhallef Imhallef Imhallef

Deputat Registratur
da
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