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Avv. Nru. 348/94

Vassallo Builders Limited
Vs

Bryan Azzopardi

it-Tribunal

Ra l-avviz fl-ismijiet premessi Prezentat | Fit=27 i t4
Lulju, 1994, fejn intalab @l-hiSs Lo Disghin Lira
Maltija (Lm9%), mill-konvenut lis—-socjeta attrici;
bhala bilanc minn somma akbar, rappresentanti bilanc
B nrar> o "Jjoinery goods" mibjugha u kkonsenjati
lil-konvenut mis-socjeta’ attrici fi1t-30 “taltdsl Apeil .
1994. FPremess 1i kien sar pagament akkont tal-prezz
BLR-27 ta’ Dicembru, 1994, kif jirrizulta mill-anness
statement Dol StReiey pero’ nonostante diversi talbiet
ghall hlas inkluza talba permezz ta‘’ ittra legali
datata 25 tga- Jannar, 1996, Dok."Y", il-konvenut baga’
inademp jenti u ma hallas:.

Shalhekk  is-socjeta’ attrici kienet kostretta
tistitwixxi din il-procedura ghall-hlas tal-kreditu
BOvut. 1ilha mill-kenvenie

Té F-risposta tal-konvenut, prezentata fid-19 e
iSsU, 1994, 13 Pipe eccepixxa:s

: Freliminarjament, li l-konvenut mghandu
jaghti ebda ammont lis-socjeta’ attrici,
stante 1i hu ma kien ordna l-ebda xoghol
minghand Vassallo Builders Limited, izda kien
ordnah minn socjeta’ differenti u cioe’
Vassallo Joiners Limited;

2. Subordinatament u minghajr pregudizzju
fl—-avviz

ghas—-suespost 1—-ammont mitlub




Ghalhek
ispejies

i
Salvi eccezzjonijiet ohra jekk ikun hemm bzonn.
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mhuwiex dovut stante 1i #=xoghol ikkonsenijat
1ill—-konvenut eccipjienti ma sarws stond ig-
sengha u  l-arti, u langas ma sar skond 1-
ordni tieghu, u cige’ l-banketta gatt ma gist
ikkonsenjata, il-mera hi maghmula fibimca
wahda o mhux fi tlett bicciet skond kif
kienet ordnata, it-twaletta giet maghmula
akbar mill-mizuri ordnati, u l-konsenja saret
wara d—data miftehmas

ko it-talba attrici ghandha tigilt michuds i Bl~
kontra s-—socjeta’ attrici:

H-shieda ta’ Paul Face, Bryan Azzopardi,
Azzopardi, u Louis Soler.

tal-kawza gew ezebiti s—segwenti dokumenti:

- Statement of Account datata 9 €Al naMe s i

= Ittra legali datata 25 ta’ Jannar, 199&4;

!

ditto Dok.Y;
~ dittolbakoixs

— A lil-konvenut datata 1 ta’ Dicem

{ s
~d

g

— Invoica datat 26 Ea” Sprll S 854,

— Delivery note datata 19 ta’ April, 1994;:
— Order form tastc o Jannar, 19%94;

~ Notamenti:

= "room survey";

= pjanta 1i turi l-oggetti ordnatis;

~ sketch ta’ twaletta bil-meraj;

- "cupboard!;




ok.VELZ — Unit b’zewg gardarobij

D

pok.BAl — Zewg sketches maghmula mil-konvenut;

Dok.BAZ - fax copies tad-Dok.VEi@, VB11 u VB1Z;
pok.BAZ — Delivery note datata 19 ta’ April, 1994;

Dok.EBA4 — Notamenti

Ha konjizzjoni tac-—cirkostanzi kollha tal-kaz, u tad-
dokumenti =zebiti;

Jirrizulta 1i l-bilanc imsemmi hu allegatament dovut
fug xoghol ta’ ghamara ghall-kamra tas—sodda.

Dwar l-eccezzjonl preliminari li l-konvenut m’ghandu
jaghti ebda amment lis-saocictadigtbcye = thn £t ] Hsingy
ma kien ordna l—-ebda xoghol minghand Vassallo Builders
Limited, izda kien ordnah minn socjeta’ differenti u
cioe’ Vassallo Joiners Limited, jirrizulta 1i meta sar
l-ordni in kwistjoni, Dok.VB&, mill-konvenut, fic— ' F
ta’ Jannar, 1994, Vassallo Joiners kienet tifforma
parti minn Vassallo Builders Limited. IR ks W =
fl-1 ta’ Settembru, 1994, Massallo Joiners saret
Vassallo Joiners Limited.

*ﬁwa minnhu 1i saret ittra ufficjali Fis-é& ta’
Dicembru, 1994, ghall-hlas ta’ Disgha mija u disghin
Lira Maltija (Lm99@) minn Vassallo Joiners Limited.

Fero’ skond ma Hehed l-istess Faul Face:

L Ledl—fliasl T kel hion 1 endin et ol #oghol
lest w i nvaiiEsial kellhom jittiehdu minn
Vassallo Builders Limited....s..-vaMa kienx
hemm trasferiment ta’ krediti ghal xoghol 1i
kFien lest minn kumpanija ghall-ohra.

Bhalina x=-xoghol in kwistjoni kienet megjusa
bhala "completed job"."

Ghaldagstant jirrizulta soddisfacentement 1i  1-ammont




sy

hu dovut, hu dovut lill Vassallo Builders Limited

Jeﬁlm 1i11 Vassallo Joiners Limited, stante 1i ghall-
ﬁ”waﬁiia w—xoghol in kwistjoni kien megjus bhala
e leted" u ghalhekk akkreditat 1ill = Vassallo

ouilders Limited. Ghalhekk ma hemmx lok li tigi akkolta

1 —ewwel pccezz jont .

Fil-meritu Jirrizulta 1i l-ghamara imsemmiija b’ kollosx
rienet tiswa disaf mitga luifec s alhdinailthlea malti ja,
(Lm99@) . Minn dan l-—ammont Disgha mitt Lira thallsu
f'picembru, 1994, u | baga ' Bilanssitatidisablinil o

Maltija (LmP@), (vide Dok.X} li huma l-meritu ta’ din

il-kawza.

Saru ilmenti mil-konvenut u principalment 1i x—-xoghol
ma tlestiex fil-hini 1i l1-mera ma kienet: kif ried hu,
1i l-banketta ma gistx kkonsenjata, u 1i t-twaletta
giet akbar milli ried hu.

Dwar id-data tal-konsenija, Jjirrizulta 1i skond l-istess
ftehim Dok.VRBé&, il-konsenija kellha ssir ghall nofs
Marzu 1924, filwagt l1li s—sodda giet konsenjata f/April,
1994, u cioe’ i xabar kEard: Issir referenza ghad-
Dok.VEZ 1i minnhu jirrizulta 1i l-maggior parti  tal-
ghamar a giet Lkonsenjata fid-19 +ta’ April, 1994,
Ghaldagstant il-konvenut ghandu ragun jilmenta fug it-
tardivita’ tal-konsenia.

Dwar  il-mera, ghal kemm din saret skond ma intgal £1—
order form, jidher li kien sar diskors mil—-konvenut 1i
Tardedhix hakk. Cioe’, F+ilwagt 1i l-mera saret "single
tramed", jidher l1i l-konvenut riedha fi tlett bicciet.

F'dan  il-kuntest jigi rilevat 1i meta saret 1-"order
form" il-kuntatt kien sar ma’ lLouis Soler, impiegat ta’
Yfﬁallo Builders Limited, li kien mar jiehu l-giesin.
;F*WHVEﬂut kis=n ghamel l-isketch Dok.BAl (zewg pagni),
;é&faQt li Louwis Soler ghamel l-isketches Dok.VBB sa

@—DDE-Vﬁlﬁ FlrcliekcsiSlE 1 kien hemm mera wahda. il
“Onvenut jinsisti 1i kien cemplilhom u galilhom 1i ried
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i l-mera tkun bi tlieta u Soler kien accetta. I1-
p;ﬂ@nut kien aktar  specifikuiu gl @G a] ]l inn e
jnwaﬂﬂha certu Lawrence Galea.

louis Soler fir-rigward jghid 1i ma jiftakarx kienx
pelimu jew cempillux il-konvenut biex jibdel il-mera.

Fic—-cirkostanzi u in vista ta’ dawn ir-risultanzi t-
Tribunal ged Jaccetta l-versjoni moghti ja mill-—
konvenut, Ffis—sens 1i x-xoghol tal-mera ma sarx kif
miftiehem.

Dwar il-banketta, Jigi rilevat l1i skond Louis Soler din
tiswa circa Hamsa u erbghin Lira Maltiija (Lm45)
(tapezzerija inkluzaj.

Skond Faul PFace, managing Director tas—societa’
Vassallo Joiners Ltd., id-—deapp ghaliha E&li Jingieb
mil-konvenut u dan baga ma gabux. Il-konvenut dghz el
kien galilhom permerz ta’ telefonata biex jibghatuha
kit inhi.

Din il-banketta ma gietx konsenjata, u fi Frar, Hiep R
ll-konvenut iddecieda 1li tinghatalu l-banketta u jiehu
hsieb hu  tat-tapezrar. Dana hu bazikament konfermat
minn mart il-konvenut Isabelle Azzopardi .

mmﬂ id-"dressing table" jekk wiehed jara d-Dok.BEAS,
JUrY  1i 1-ispazitEaaEne iy id-"dressing table” u 1=
Mtrah hija zghira hafna. Mill-isketch, Dok.VE?, hemm
indikazz joni 1i 1l-ispazju ta’ bejn is-sodda u t-
twaletta ma kienx kbir, pero’ definitivament mhux =zghir
dags kemm spicca gie.

?mldaQBtant it—tribunal hu tal-fehma 1li 1l-konvenut
tassew kelly ragun jilmenta fug ix-xoghol kif sar w kif
Y meta gie konsenjat.
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agstant it-tribunal filwagt 1i gqed §ichad
g l-eccezzjoni

Coni kit fug intgal, ged Jjakkol ji

a mil-konvenut dwar 1i ®=xoghol ma sarx skond

a ul-arti, u lilangasima =22 skond 1-ordni
s konvenut, u ged Jirrigetta t—-talba attrici.

-ispejjez ta’ dina l-istanza ghandhom Jigu sopportati
interament mis-societa’ attrici skond il-l 1Gi.

Gudi katlr




