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FIL-QORTI CIVILI
SEZZJONI TAL-KUMMERC

ONOR. IMHALLEF
IAN SPITERI BAILEY LL.M. LL.D.

lllum, il-Gimgha 1 ta’ Marzu, 2024.

Kawza Nru. 4

Rik. Nru. 65/2023 ISB

GBCom Limited (C 51508)

VS

Ir-Registratur tal-Kumpaniji

[I-Qorti,

Rat ir-rikors tas-socjeta GBCom Limited, intavolat fit-30 ta’ Ottubru
2023, li permezz tieghu huwa talab lill-Qorti sabiex:-

Tordna |i I-isem tas-socjeta’ Afegra Holding Limited (C49209)
Jerga’ jidhol fir-Registru tal-Kumpanniji skond l-artikolu 325(4) tal-
Kap. 386 tal-Ligijiet ta’ Malta, b’dana illi I-istess socjeta’ Afegra
Holding Limited (C49209) titgies illi kompliet bl-esistenza taghha
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dags li kieku isimha ma kienx thassar, u dan taht dawk id-
direzzjonijiet u provvedimenti li jidhrilha xierga u opportuni.

U dan wara li ppremettiet:

lli s-socjeta’ rikorrenti peremzz ta’ rikors guramentat numru
1218/20AF, datat 21 ta’ Dicembru 2020, fl-ismijiet: GBCom
Limited (C 51508) vs L-avukat Nicolai Vella Falzon bhala Kuratur
Deputat sabiex jirraprezenta lis-socjeta’ MSA Holdings Limited,
socjeta’ registrata d-Dubai, United Artab Emirates, b’numru ta’
regsitrazzjoni JC/2522/10, Afegra Management Limited (C
49208), Afegra Holding Limited (C49209), Afegra Finance
Limited (C49210), niediet proceduri kontra l-istess socjetajiet
intimati fdawk il-proceduri fejn ged titlob:

1. Kundanna ta’ hlas ta’ mis-socjeta’ MSA Holdings Limited fis-
somma ta’ hames mitt elf Dollaru Amerikan (US$ 500,000); kif
ukoll

2. Tordna li s-socjetajiet konvenuti Afegra Management Limited,
Afegra Holdings Limited u Afegra Finance Limited,
ghandhom ikun responsabbli solidalment mas-socjeta’ MSA
Holdings Limited ghall-hlas minnha dovut rizultanti mill-ewwel
talba, kif ukoll ghall-hlas dovut rizultat tal-ezitu tal-kawza
b’rikors numru 1001/13JZM, fl-ismijiet GBCom Limited (C
51508) vs L-Avukat Dr Nikolai Vella Falzon sabiex
jirraprezentaw lis-socjeta’ MSA Holdings Limited, socjeta’
registrata d-Dubai, United Arab Emirates, b’numru ta’
registrazzjoni JC/2522/10, li gia’ giet deciza in Prim’ Istanza fit-
30 ta’ Novembru 2020.

i s s-socjeta’ esponenti kienet ukoll intavolat mandat ta’
sekwestru  kontra s-socjeta’ Afegra Holdings Limited,
partikolarment sekwestru Numru 1802/2020 fl-ismijiet: GBCom
Limited (C 51508) vs Afegra Management Limited (C 49208),
Afegra Holding Limited (C49209), Afegra Finance Limited
(C49210),

i fit-23 ta’ Gunju 2021, ir-Registratur tas-Socjetajiet kien nehha
isem is-socjeta’ Afegra Holding Limited minn fuq ir-Registru bil-
kumment “struck off as defunct”, Kif jirrizulta mill-print out hawn
anness bhala Dok. A mehud mill-website tal-istess Registru Tal-
Kumpaniji.

Pagna 2 minn 13



Rik. Nru. 65/2023 ISB

Il s-socjeta’ esponenti ghandha kull interess illi tipprocedi bil-
kawza li hija fethet u li tithallas id-debitu lilha dovut, li jammonta
ghal USD1,500,000, oltre I-imghaxijiet mit-30 ta’ Novembru 2013,
ghax illum il-gurnata minhabba I-fatt li s-socjeta’ Afegra Holding
Limited tnehhiet minn fuq il-lista I-proceduri kellhom jiegfu ghal
kollox.

llli I-presenza fil-gudizzju tas-socjeta’ Afegra Holding Limited hija
essenzjali ghas-socjeta’ esponenti li ged titlob dikjarazzjoni ta’
lifting of the corporate veil fil-proceduri li hi intavolat u li kopja
taghhom hija hawn annessa bhala Dok. B.

llli b’hekk is-socjeta’ esponenti ghandha kull interess, ai termini tal-
artikolu 325(4) tal-Kap. 386, li thossha aggravata bil-fatt illi s-
socjeta’ Afegra Holding Limited tnehhiet minn fuq il-lista mir-
Registratur intimat, u ghandha kull interess ukoll li ai termini tal-
istess artikolu tal-ligi titlob li I-istess socjeta’ terga’ titpogga fuq il-
lista, ghax tali thassir tal-isem ged jippregudika serjament lis-
socjeta’ esponenti.

J

i ghadhom m’ghaddewx hames (5) snin minn meta s-socjeta
surriferita thassret minn fuq ir-Registru tal-Kumpanniji u fl-umli
fehema tas-socjeta’ esponenti jezistu r-rekwiziti kollha kontemplati
fl-artikolu 325(4) tal-Kap. 386 tal-Ligijiet ta’ Malta sabiex il-
kumpanijia terga’ tigi mqieghda fuq ir-Registru tal-Kumpaniji.

Rat id-dokumenti pprezentati mar-rikors (fol 3 sa fol 15).

Rat id-digriet taghha tal-1 ta’ Novembru 2023, minn fejn jirrizulta illi r-
rikors kien appuntat ghas-smigh ghall-udjenza tas-6 ta’ Dicembru 2023 fil-
10:55 a.m., u fejn kienet ordnata n-notifika tar-rikors lir-Registratur tal-
Kumpaniji b’ghoxrin jum zmien ghar-risposta.

Rat illi r-Registratur tal-Kumpaniji kien notifikat fl-14 ta” Novembru 2023
(ara tergo ta’ fol 17).

Rat illi fl-4 ta’ Dicembru 2023, ir-Registratur tal-Kumpaniji intimat
ipprezenta r-risposta tieghu (fol 24) b’dokumenti hemm annessi, i
permezz taghha, hija sostniet:
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llli I-kumpannija Afegra Holding Limited (C 49209) kienet giet
registrata fuq ir-Registru tal-Kumpanniji (“Registru”) fit-30 ta’
Marzu 2010;

i fiz-zmien i damet fuq ir-Registru, il-kumpanija nagset mill-
obbligi taghha illi tibghat informazzjoni dwar kontijiet u prospetti
annwali lir-Registratur ghar-registrazzjoni ai termini tal-Att dwar il-
Kumpaniji. Tant hu hekk, illi I-ahhar kont annwali registrat mar-
Registratur tal-Kumpaniji kien dak tas-sena 2011 li kien gie
sottomess fis-sena 2015 u l-ahhar prospett annwali sottomess

kien dak relatat mas-sena 2018;

lli apparti dan, il-kumpanija in kwistjoni, nagset ukoll mill-obbligi
taghha mposti mill-Companies Act (Register of Beneficial Owners)
Regulations u ghaldaqgstant baqghet qatt ma ssottomettiet |-
informazzjoni  mehtiega  mar-Registratur  dwar  is-sidien

beneficc¢jarji taghha;

llli in vista tas-suespost, ir-Registratur procediet sabiex kitbet lill-
kumpannija sabiex tavza illi I-isem tal-kumpanija kien ser jigi
mhassar minn fuq ir-Registru kemm il-darba ma tintweriex raguni

sabiex dan ma jsehhx;

lli r-Registratur baghtet avviz permezz ta’ ittra lill- kumpanija
(annessi u mmarkati bhala Dok. A, Iittri u |-pubblikazzjonijiet
kollha mahruga mir-Registratur) fuq I-indirizz registrat tal-
kumpanija 40, Villa Fairholme, Sir Augustus Bartolo Street, Ta’
Xbiex XBX 1095’, u kif ukoll lil Zzewgq diretturi tal-kumpanija: Babak
Marzbani, fl-indirizz, ‘No. 303-850 Harbourside Drive, North
Vancouver BC V7P 0A3’ u lil James Muscat Azzopardi, fl-indirizz
‘F4, Swieqi Residential Complex, Triq il-Qatta, Swieqi SWQ 3064’
datati 8 ta’ Frar 2021;
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i fit-23 ta’ Marzu 2021, inharget pubblikazzjoni fuq Times of Malta
fejn isem il-kumpanija kien wiehed fost ohrajn illi kien ser jigi
mnehhi minn fuq ir-Registru tal-Kumpaniji fi zmien tliet xhur, la

darba ma jkunx hemm oggezzjoni ghal dan;

llli fFdawn [-ittri il-kumpanija giet infurmata illi la darba kienet ilha
snin tongos mill-obbligi taghha, skont ir-Regolament 9 tal-
Companies Act (Register of Beneficial Owners) Regulations, fkaz
li ma twegibx ghall- ittra fi Zmien xahar, jew sussegwentament fi
Zmien tliet xhur ma twegibx jew ma tintweriex raguni biex isir
kuntrarju ghall-avviz ippublikat, ir-Registratur kienet se tkompli bil-

process ta’ thassir tal-isem tal-kumpanija;

i fil-frattemp, ir- Registratur qatt ma rceviet I-ebda tip ta’ risposta
Jew dokumenti pendenti kemm minghand il-kumpanija u kif ukoll
minghand terzi u ghaldaqstant, fit-23 ta’ Gunju 2021, li jahbat tliet
xhur mill-pubblikazzjoni msemmija hawn fuq, |-esponenti harget
awviz fuq website mizmuma minnha fejn gie avzat illi I-isem tal-

kumpanija in kwistjoni kien gie mhassar minn fuq ir-Registru;

i kif jidher ¢ar mil-fatti suesposti, is-so¢jeta rikorrenti kellha
bizZzejjed Zmien kemm qgabel kif ukoll wara I-pubblikazzjoni tal-
avvizi msemmija, biex jinforma l-esponenti dwar I-interess illi
kellha sabiex I-isem ta’ din il-kumpannija jibga’fuq ir-Registru, izda

din baqghet inadempjenti;

lli I-unika raguni ghaliex is-socjeta attrici gqeghda taghmel din il-
kawza, hija semplicement ghaliex hija parti minn kawza li fethet
hija stess kontra s-soc¢jeta Afegra Holding Limited (C 49209),
sabiex din tkun tista’ tigbor debitu dovut lilha illi jammonta ghal
USD 1,500,000, oltre I-imghaxijiet. Barraminhekk, is-socjeta

rikorrenti ghandha n-necessita’ tal-presenza fil-gudizzju tas-

Pagna 5 minn 13



Rik. Nru. 65/2023 ISB

socjeta Afegra Holding Limited biex din tkun tista’ titlob

dikjarazzjoni ta’ lifting of the corporate veil fil-proceduri ntavolati;

lli fil-kaz odjern, is-soc¢jeta rikorrenti gieghda tibbaza t-talba
taghha sabiex |-isem tal-kumpanija jerga’ jitqieghed fuq ir-Registru
bhala kreditrici ai termini tas-subartikolu 4 tal-artikolu 325 tal-Att.
llli fdan ir-rigward, il-kumpanija ma tistax tigi riattivata skont I-
artikolu 325 (4) tal-Att dwar il-Kumpaniji imma skont ir-Regolament
9 (4) tal-Companies Act (Register of Beneficial Owners)
Regulations ghaliex kien taht dan ir-regolament illi l-isem tal-

kumpanija kien gie mhassar;

Dan tal-ahhar jipprovdi illi tali rimedju mitlub jista’ jinghata biss jekk
il-Qorti tkun soddisfatta li jkun xieraq illi jsir dan. Is-subartikolu 6
tal-istess artikolu jipprovdi illi, minkejja illi I-isem tal-kumpannija
jkun thassar minn fuq ir-Registru, ir-responsabbilita’ tal-
kumpannija u kull ufficcjal u membru taghha ghandha tkompli u
tista’ tigi nfurzata dags li kieku I-isem tal-kumpannija ma kien gatt

thassar minn fuq ir-Registru;

lli r-Registratur tapprezza illi meta fkaz bhal dan, ikun terza
persuna illi jkun qieghed jitlob lil dina I-Onorabbli Qorti illi I-isem
jerga’ jitpogga lura fuq ir-Registru, dina |-Onorabbli Qorti m’
ghandha |-ebda kontroll fuqg I-agir tal-kumpannija. Dan ghaliex |-
isem tal-kumpannija jkun gieghed jerga’ jitpogga fuq ir-Registru
semplicement ghall-benefi¢¢ju tat-terza persuna. Ir-Registratur
tixtieq umilment tissolleva, illi fhafna kazijiet bhal dan tal- lum, it-
terza persuna taghzel li jaghmel rikors il-Qorti sabiex jerga’
jitgieghed lura fuq ir-Registru I-isem tal-kumpanija anke jekk ikun

jaf li I-kumpanija ma jkollha ebda assi;

i filwaqt illi r-Registratur tixtieq illi jekk il-kumpanija terga titpogga

fuq ir-Registru, tali kumpanija ghandha tissottometti d-
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dokumentazzjoni kollha mehtiega (inkluz il-prospetti annwali, I-
kontijiet annwali u informazzjoni dwar sidien beneficcéjarji) u dan
ukoll sabiex jigu salvagwardjati I-interessi tat-terzi persuni. Ir-
Registratur gieghda umilment tissolleva illi qgieghda thalli fidejn din
I-Onorabbli Qorti u fil-provi sabiex jigu maghrufin il-passi illi
ghandhom jittiehdu min-naha taghha sabiex il-pozizzjoni tal-

kumpanija in kwistjoni tigi rattifikata;

i r-Registratur hija kreditur ta’ din il-kumpanija hija stess u
ghaldagstant hija ghandha tigi mhallsa il-penali dovuti fug nuggas
ta’ registrazzjoni ta’ prospetti annwali u Kkontijiet annwali i
Jammontaw ghal eluf ta’ ewro, filwaqt illi I-pagament dovut fuq
registrazzjonijiet ta’ prospetti annwali |i baqghu pendenti

Jammontaw ghal EUR 7,000;

i r-Registratur ma toggezzjonax illi I-kumpannija de quo tigi

maqieghda fuq ir-Registru mill-gdid;

llli ghaldaqgstant I-esponenti gieghda umilment tissolleva Ii hija
lesta li toqghod ghal kull direzzjoni u provediment illi din |-
Onorabbli Qorti jidrilha xierqa u opportuni fic-Cirkostanzi partikulari
ta’ dan il-kaz, filwaqt illi r-Registratur ma tispic¢ax b’kumpaniji li

m’humiex in regola mal-Att fuq ir-Registru ghal Zmien indefinit.

Rat illi fl-udjenza tas-6 ta’ Dicembru 2023, deher I-Avukat Dr Kris Borg
ghas-socjeta rikorrenti u dehret |-Avukat Dr Claudette Fenech ghar-
Registratur intimat.

Rat ukoll illi fl-udjenza tal-6 ta’ Dicembru 2023, id-difensur tas-socjeta
rikorrenti pprezenta nota (fol 21) b’affidavit tieghu stess (fol 22 u fol 23) u
stante gbil mad-difensur tar-Registratur intimat li jezistu I-pro¢eduri legali
bin-numru 1218/2020AF, iddikjara |li m’ghandux aktar provi X’jipproduci.
Rat ukoll id-dikjarazzjoni tad-difensur tar-Registratur intimat li m’ghandux
provi X’jipproduci.
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Rat ukoll illi fl-udjenza tas-6 ta’ Dicembru 2023, bi gbil bejn id-difensuri tal-
partijiet, il-kawza thalliet ghal-lum ghall-provvediment.

Rat |-atti I-ohra tal-kawza.

Ikkunsidrat:

llli din hija azzjoni mressqa mis-socjeta rikorrenti ai termini tal-Artiklu
325(4) tal-Kap 386 tal-Ligijiet ta’ Malta, u li permezz taghha, is-socjeta
rikorrenti tghid illi b’effett mit-23 ta’ Gunju 2021, I-isem tas-socjeta Afegra
Holding Limited (C 49209) kien gie mhassar minn fuq ir-Registru tal-
Kumpaniji.

[l jirrizulta illi s-socjeta rikorrenti intavolat pro¢eduri Civili kontra s-socjeta
msemmija Afegra Holding Limited, fl-ammonti kif indikati fir-rikors
promotur, sabiex tigi kkanonizzata bhala kreditri¢i tal-istess socjeta fl-
ammonti indikati fir-rikors promotur. Tghid li ghalhekk it-thassir tal-
kumpanija tippregudika serjament lis-soc¢jeta rikorrenti milli tigbor il-flus
lilha dovuti mis-socjeta de quo.

Huwa allura ghalhekk illi s-soc¢jeta rikorrenti ressget dawn il-pro¢eduri
sabiex is-soc¢jeta Afegra Holding Limited (C 49209) terga’ titqgieghed fuq
ir-Registru bil-ghan illi s-socjeta rikorrenti tiehu I-mizuri kollha lilha
spettanti biex tissodisfa I-kreditu taghha.

Fl-affidavit tieghu, I-Avukat Kris Borg jghid li hu ilu l-avukat tas-socjeta
rikorrenti ghal dawn l|-ahhar ghaxar snin u ha hsieb il-pro¢eduri legali
kollha li I-istess socjeta hi involuta fihom f'Malta.

Jispjega li s-socjeta rikorrenti permezz ta’ rikors guramentat numru
1218/20 AF fl-ismijiet GBCom Limited (C 51508) vs |-Avukat Nicolai
Vella Falzon bhala Kuratur Deputat sabiex jirraprezenta lis-socjeta
MSA Holdings Limited, socjeta registrata d-Dubai, United Arab
Emirates, b’numru ta’ registrazzjoni JC/2522/10, Afegra Management
Limited (C 49208), Afegra Holding Limited (C 49209), Afegra Finance
Limited (C 49210), nehdiet pro¢eduri kontra I-istess socjetajiet intimati
f'dawn il-proceduri fejn talbet il-hlas tas-somma ta’ hames mitt elf Dollaru
Amerikan (USD 500,000).

Jghid li I-istess socjeta rikorrenti intavolat ukoll mandat ta’ sekwestru
kontra s-socjeta Afegra Finance Limited, partikolarment sekwestru numru
1802/2020 fl-ismijiet: GBCom Limited (C 51508) vs Afegra
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Management Limited (C 49208), Afegra Holdings Limited (C 49209),
Afegra Finance Limited (C 49210).

Jispjega i fit-23 ta’ Gunju 2021, ir-Registratur tas-Socjetajiet nehha isem
Is-socjeta Afegra Holding Limited minn fuq ir-Registru bil-kumment struck
off as defunct.

Jispjega li s-socjeta rikorrenti ghandha kull interess illi tipproc¢edi bil-kawza
fuq citata izda minhabba li s-so¢jeta de quo tnehhiet mir-Registru, il-
proc¢eduri kellhom jiegfu ghal kollox u ged jistennew l-ezitu tal-pro¢eduri
odjerni biex ikunu jistghu jitkomplew. Isostni li I-prezenza tas-socjeta de
quo hija essenzjali ghas-socjeta rikorrenti fil-proc¢eduri li hi intavolat u
b’hekk ghandha kull interess li l-istess kumpanija terga’ titpogga fir-
reqQistru.

Jghid li ghadhom m’ghaddewx il-hames (5) snin minn meta s-socjeta de
qguo tnehhiet mir-registru.

Ikkunsidrat ulterjorment:

llli I-intimat Registratur isostni illi kellu kull raguni valida fil-ligi biex
jikkancella I-kumpanija u ghadda mill-pro¢eduri kollha Ii trid il-ligi sabiex
sar dan. Jispjega illi t-talba rikorrenti kellha ssir ai termini tar-Regolament
9(4) tal-Companies Act (Register of Beneficial Owners) Regulations,
Legislazzjoni Sussidjarja 386.19 u mhux taht I-Artikolu 325(4) tal-Kap 12
tal-Ligijiet ta’ Malta.

Filwaqt illi finalment ihalli fidejn il-Qorti sabiex tiddeciedi hi skont il-provi li
jitressqu, b’dana kollu r-Registratur intimat jirrimarka illi jekk kemm-il
darba l-isem tal-kumpanija jidhol lura fir-registru, ir-Registratur m’ghandux
jispicca b’kumpaniji li m’humiex in regola mal-Att fuqg ir-Registru ghal
zmien indefinit.

Ikkunsidrat ulterjorment:

lIli gie rilevat mir-Registratur tal-Kumpaniji fir-risposta taghha illi t-talba
rikorrenti kellha ssir ai termini tar-Regolament 9(4) tal-Companies Act
(Register of Beneficial Owners) Regulations, Legislazzjoni
Sussidjarja 386.19 u mhux taht I-Artikolu 325(4) tal-Kap 12 tal-Ligijiet
ta’ Malta.
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Ghalkemm it-talba fir-rikors promotur ged issir ai termini tal-Artikolu 325(4)
tal-KAP 386, u kif sollevat mir-Registratur intimat, din kellha ssir ai termini
tar-Regolament 9(4) tal-Companies Act (Register of Beneficial Owners)
Regulations, b’dana kollu din il-Qorti ser taghti |-provvediment taghha
xorta wahda u tikkonsidra t-talba maghmula, u dan ghal zewg ragunijiet,
kif gja qabel u f'diversi okkazjonijiet §ja ghamlet il-Qorti.

Fl-ewwel lok, filwaqt illi I-Qorti dejjem tippreferi u tissollecita lis-socjeta
rikorrenti sabiex tara u tassikura illi t-talbiet isiru ai termini tal-
provvedimenti tal-ligi idonei, b’dana kollu fil-kaz odjern, il-Qorti tqis illi |-
effett tat-talba huwa xorta — it-tgieghed lura tal-kumpanija fuq ir-Registru.
Fuq kollox, it-talba kienet tkun xorta valida li kieku r-rikorrent ma semmiex
|-artikolu fit-talba tieghu. II-Qorti ma thossx illi dan ibiddel bl-icken mod is-
sustanza tal-pro¢edura.

Fit-tieni lok, il-Qorti ged tiehu din il-pozizzjoni anke fid-dawl ta’ spedezza
u pratticita li huwa mehtieg fil-kamp kummerd¢jali, peress illi I-alternattiva
kienet tkun, f'kaz illi tigi michuda t-talba minhabba l-izball imsemmi, illi
terga’ tigi riproposta |-kawza b’indikazzjoni tal-artikolu rilevanti. Tenut kont
illi jirrizulta illi §ew regolarizzati n-nuqqgasijiet tas-socjeta de quo, dan ikun
ifisser biss illi ssir procedura ohra kemm jigi indikat I-artikolu tal-ligi gust
jew addirittura ma jigix indikat I-artikolu relattiv bir-rizultat illi jkun ottenut I-
istess rizultat. 1I-Qorti tqis dak bhala hela ta’ hin u spejjez inutili.

Ikkunsidrat Ulterjorment:

llli r-Regolament 9 (4) tal-Companies Act (Register of Beneficial
Owners ) Regulations?! , Legislazzjoni Sussidjarja 386.19 tal-Ligijiet ta’
Malta jghid is-segwenti:

(4) If any member or creditor of the company, or any other
person who appears to the Court to have an interest feels
aggrieved by the fact that the name of the company has been
struck off the register by virtue of the provisions of this
regulation, the Court on an application made by the member
or creditor or such other person before the expiration of five
years from the publication of the notice of the striking off
provided for in sub-regulations (2) and (3) may, if satisfied that
it is proper that the name of the company be restored to the
register, order that such name be restored to the register, and
up on an official copy of the order being delivered by the

L Ippublikat bl-Ingliz biss
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Registrar of the Courts to the Registrar for registration, the
company shall be deemed to have continued in existence as if
its name had not been struck off; and the Court may by its order
give such directions and make such provisions as seem fit for
placing the company and all other persons in the same position
as nearly as may be as if the name of the company had not
been struck off. The Registrar shall forthwith proceed to
publish a notice in the Gazette or on a website maintained by
the Registrar and in a daily newspaper circulating wholly or
mainly in Malta that the name of the company has been
restored to the register.

[I-Qorti gieset u fliet ir-rekwiziti li hemm bzonn biex kumpanija kummercjali
li thehhiet minn fuq ir-Registru tal-Kumpaniji terga’ ssib postha fuqu ai
termini tar-regolament appena citat.

M’hemmx dubju illi ghadhom ma ghaddewx il-hames snin minn meta I-
kumpanija Afegra Holding Limited giet ikkancellata minn fuq ir-Registru.

Mill-atti jidher ¢ar illi s-socjeta rikorrenti ghandha pretensjoni ta’ kreditu fil-
konfront tal-kumpanija mnehhija minn fuq ir-Registru, Afegra Holding
Limited (C 49209) u tinnota wkoll li |-istess socjeta rikorrenti ged taghmel
I-almu taghha sabiex tirkupra I-istess kreditu.

[l filwaqt illi I-intimat Registratur ghandu ragun josserva illi jekk kemm-il
darba I-kumpanija terga’ titpogga fuq ir-registru ai termini tar-Regolament
9 (4) tal-Companies Act (Register of Beneficial Owners ) Regulations xorta
ser jissussistu I-fatturi li wasslu sabiex ir-Registratur nehha I-kumpanija
minn fuq ir-Registru — b’dana kollu kull kaz storja u fil-kaz odjern, is-socjeta
rikorrenti indikat b’mod c¢ar li ghad ghandha pretensjoni ta’ kreditu
sostanzjali fil-konfront tal-istess kumpanija. 1l-ligi thalli fid-diskrezzjoni tal-
Qorti biex tiddeciedi dwar talba bhal din skont kif thoss xieraq illi ghandu
jsir.

Huwa ghalhekk illi din il-Qorti, fid-decizjoni taghha ged tiehu nota tal-fatt
illi r-Registratur intimat kellu kull ragun illi jikkan¢ella isem il-kumpanija
Afegra Holding Limited (C 49209) minn fuq ir-Registru, pero fl-istess waqt
is-socjeta rikorrenti ghandha interess u jinsab sodisfatt dak li trid il-ligi biex
huwa jitlob b’su¢cess ir-ri-entegrazzjoni tal-kumpanija msemmija lura fuq
ir-Registru.

[I-Qorti sejra ghalhekk tilga’ t-talba mressga mis-socjeta rikorrenti, pero
una volta illi -kumpanija Afega Holding Limited ser terga’ titpogga lura fl-
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istat monk taghha, il-Qorti, filwaqt illi tissollecita lir-Registratur intimat
sabiex jiehu dawk il-passi legali kollha opportuni li jidhirlu xierga fil-konfront
taghha, tqis ukoll illi ghandha tipprovdi fug is-socjeta rikorrenti sabiex din,
perjodikament imma almenu darba fis-sena, tavza lir-Registratur intimat
bl-andament tal-proc¢eduri legali msemmija fir-rikors pendenti quddiem
Qorti ohra.

Is-socjeta rikorrenti ghandha tkun ben konxja ta’ dan u b’hekk din il-Qorti
tkun fpozizzjoni aktar komda u serena biex tezercita d-diskrezzjoni taghha
favur it-tgeghid lura ta’ isem is-socjeta Afegra Holding Limited (C 49209)
lura fuq ir-Registru, sabiex fl-eventwalita illi r-Registratur intimat ikun gie
mgharraf illi §ew fi tmiemhom il-proceduri illi wasslu lill-Qorti terga’ tpoggi
lura lis-socjeta de quo fuq ir-Registru, allura u fkaz u feventwalita illi s-
soc¢jeta de quo tibga’ ma tkunx regolarizzata, ir-Redistratur intimat ikun
jista’ jerga’ jiehu I-passi sabiex hija titnehha ghal darb’ohra minn fuq ir-
Registru.

GHALDAQSTANT, fid-dawl tal-provvedimenti tal-KAP 386 hawn fuq citati
u fid-dawl ta’ dak hawn fuq ikkunsidrat, il-Qorti jidhrilha illi jkun gust u ekwu
illi tilga’ t-talbiet tar-rikorrent u dana billi:

1. Fl-ewwel lok, tordna lir-Registratur tal-Kumpaniji sabiex, ai termini tar-
Regolament 9(4) tal-Companies Act (Register of Beneficial Owners)
Regulations, ligi sussidjarja 386.19, fi zmien hmistax-il jum, jerga’
jdanhal I-isem ta’ Afegra Holding Limited (C 49209) fuq ir-Registru
tal-Kumpaniji, biex b’hekk titgies illi kompliet bl-ezistenza taghha dags
li kieku isimha ma kienx thassar minn fuq ir-Registru.

2. Fit-tieni lok tordna lir-Registratur tal-Kumpaniji sabiex iwettag dawk il-
pubblikazzjonijiet kollha mehtiega ai termini tal-ligi relattiva ghal tali
inserzjoni mill-gdid tal-kumpanija msemmija fir-Registru tal-Kumpaniji.

3. Fit-tielet lok, tordna, illi I-isem ta’ Afegra Holding Limited (C 49209)
jitpogda lura fuq ir-Registru tal-Kumpaniji sakemm jintemmu b’mod
definittiv il-pro¢eduri mittiehda mis-socjeta rikorrenti kontra I-istess
soc¢jeta Afega Holding Limited, b’dan illi I-Qorti ged tordna lis-socjeta
rikorrenti sabiex almenu darba f'sena, permezz ta’ korrispondenza,
jgharraf lir-Registratur intimat bl-istat tal-proceduri msemmija, bil-ghan
illi r-Redistratur intimat ikun jista’ jerda’ jghaddi ghall-kanc¢ellament
taghha minn fuq ir-Registru jekk u fl-eventwalita illi I-kumpanija tibga’
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mhux regolari mal-obbligi taghha u |-pro¢eduri msemmija jkunu gew
mitmuma.

4. Fir-raba’ lok, tordna illi I-ispejjez ta’ din il-pro¢edura u kif ukoll kwalsiasi
spejjez illi jista’ jinkorri r-Registratur intimat sabiex jirrestitwixxi isem il-
kumpanija Afegra Holding Limited (C 49209) fuq ir-Redistru tal-
Kumpaniji u konsegwentement jerga’ jigi kkancellat |-istess isem kif
hawn fuq deciz, ikunu a karigu tas-socjeta rikorrenti.

Onor. lan Spiteri Bailey Amanda Cassar
Imhallef Deputat Registratur
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