Rik 1090/2020 — M&M Falco Ltd vs Tonio Cauchi
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QORTI CIVILI
PRIM’> AWLA

ONOR IMHALLEF

DR FRANCESCO DEPASQUALE
LL.D. LL.M. (IMLI)

Seduta ta’ nhar il-Hamis
Tmintax (18) ta’ Jannar 2024

Rikors Numru 1090/2020 FDP
Fl-ismijiet
M&M Falco Ltd (C69691)
VS.
Tonio Cauchi K.I. numru 183792M
I1-Qorti:-

1. Rat ir-rikors datat 19 ta’ Novembru 2020, li permezz tieghu s-socjeta’ rikorrenti talbet
is-segwenti:

1. Is-socjeta rikorrenti topera fost I-ohrajn fis-settur marittimu, u fir-rigward
tinnegozja wkoll fil-bastimenti;

2. Bejn is-socjeta rikorrenti u l-intimat gie maqgbul I-bejgh mis-socjeta
rikorrenti lill-intimat tal-bastiment bl-isem Falco u bin-numru ta'
registrazzjoni fir-registru tal-bastimenti tas-sajd MFA7277;

3. Bejn il-partijiet giet konkluza skrittura privata datata 20 ta' Frar 2019 fl-
atti tan-Nutar Pubbliku Dottor Jean Carl Debono, li tirregola I-istess
bejgh, liema skrittura privata gieghda tigi hawn annessa u mmarkata DoOK.
A;

4. lIs-socjeta rikorrenti adempjiet bi shih [-obbligi taghha versu [-intimat
skond I-istess skrittura privata, u I-/igi;

5. ll-vertenza bejn il-partijiet mertu ta' din il-kawza tinholog minhabba n-
nugqas ta' hlas dovut mill-intimat lis-socjeta rikorrenti ai termini tas-
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surriferita skrittura privata, senjatament ai termini tal-artikolu (1) tal-
istess skrittura, u cioé hlas bilancjali ta’ ghoxrin elf ewro (€20,000) li kellu
jitwettaq mill-intimat a favur tas-socjeta rikorrenti sat-30 ta" Awwissu
2020, u liema hlas ma twettagx minhabba nuqqasijiet tal-intimat;

6. Is-socjeta rikorrenti interpellat ripetutament lill-intimat ghall-hlas skond
il-ftehim kuntrattwali bejn il-partijiet, u dan wara li dan gie dovut skond
I-istess ftehim kuntrattwali, u ghamlet dan inkluz permezz ta' ittra bonarja
(hawn annessa u mmarkata Dok. B) u, fin-nuggas ta' ottemporanza mal-
istess mill-intimat, permezz ta' ittra ufficjali ai termini tal-artikolu 166A
tal-Kap. 12 tal-Ligijiet ta' Malta, li giet prezentata fit-22 ta' Ottubru 2020
u enumerata 127/2020 (hawn annessa u mmarkata Dok. C);

7. Minkejja d-diversi interpelazzjonijiet maghmula, l-intimat baga’
inadempjenti anke jekk huwa maghruf lis-socjeta rikorrenti [i [-intimat jaf
bl-interpellanzi mwettgin minnha.

8. Ghal dan kollu u ghaldagstant, is-socjeta rikorrenti kellha tipprocedi b'din
il-kawza u atti ohra rilevanti.

9. L-esponenti Massimo Centomani (K.I. Nru. 69323A), fil-kapacitajiet
tieghu kif fug migjub, jiddikjara li jaf b’dawn il-fatti personalment.

Raguni tat-Talba

1. Ghaldagstant kellha ssir din il-kawza.
Talbiet:

Jghid ghalhekk l-intimat, ‘I ghaliex din I-Onorabbli Qorti m’ghandhiex,
prevja kwalunkwe dikjarazzjoni meqjusa necessarja u opportuna:

1. Tikkonferma u tiddikjara li I-intimat nagas mill-obbligi ta' pagamenti
tieghu versu s-socjeta rikorrenti skond dak miftiehem skond [-iskritturi
rilevanti u, jew skond il-/igi kif opportun.

2. Tordna u tikkundanna lill-intimat jhallas lis-socjeta rikorrenti I-ammonti
kollha dovuti lilha kif dikjarat u skond il-/igi, u ¢ioe l-ammont bilancjali
ta' ghoxrin elf ewro (€20,000), u dan flimkien mal-imghax dekorribbli
skond il-/igi sad-data tal-effettiv pagament ghas-saldu.

Bl-imghax kif mitlub sad-data tal-effettiv pagament ghas-saldu, u bl-
ispejjez, inkluzi dawk tal-ittra gudizzjarja ai termini tal-artikolu 166A tal-
Kap. 12 tal-Ligijiet ta' Malta, enumerata 127/2020 u prezentata fit-22 ta'
Ottubru 2020 u tal-mandat ta’ sekwestru intavolat kontestwalment mal-
istess ittra ufficjali u enumerat 1460/2020, kontra [-konvenut illi huwa
minn issa ingunt ghas-subizzjoni.

2. Ratilli fid-29 ta’ Jannar 2021, l-intimat laga’ ghal dak mitlub billi gajjem is-segwenti
difizi:
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1. Hli hemm qgbil Ii r-rikorrenti biegnet lill-intimat il-bastiment bl-isem
‘Falco’ bir-registrazzjoni MFA 7277, u dan permezz ta’ ftehim datat 20
ta’ Frar 2019 maghmul minn Nutar Jean Carl Debono. Illi mhux minnu
li r-rikorrenti adempjiet bi shiZ I-obbligi tagzha versu I-intimat stante li
I-ftehim ta’ bejgh Kien li tinbieg#.

“....fishing vessel named ‘Falco’, having the Community Fleet
Register number ITA 000025170 and registration number MFA
7277 with its registered flag in Malta, a copy of the relative
document from Transport Malta herewith attached as Doc A.

Ili tali bejg# kien jinkludi:
all fishing equipment situated in the said fishing vessel.

[1li dawn gatt ma gew mog#tija lill-intimat. i dawn, li jidhru b’mod car
fir-rikaptu tas-sajd indikat fil-licenzja tal-bastiment, liema dokument
huwa anness u mmarkat Dok Al, ma gewx ikkonsenjati lill-intimat. Illi
stima sempli¢i ta’ dawn [-oggetti, li kieku wiehed jixtrihom godda,
jammonta gral cirka € 44,605 [erba’ u erbg#in elf, sitt mija u zames
Euro] kif jidher fid-dokument huwa anness u mmarkat Dok A 2;

2. i minghajr pregudizzju gras-suespost, ir-rikorrenti nagset mill-obbligi
tagziha peress li kien hemm kontijiet pendenti u 7sarat u dan bi ksur ai
termini tal-klawsola numru 2 tal-fiehim ta’ [-20 ta’ Frar 2019 li tghid
hekk:

Vendor warrants the possession of the said fishing vessel. Vendor
warrants that the fishing vessel is seaworthy and that there are no pending
or outstanding bills or debts burdening the said vessel.

Ili I-intimat spic¢ca biex izallas diversi kontijiet pendenti, ossia:

a) kont ma’ T M Ironmongery fl-ammont ta’ € 1,890 [elf tmien
mija u disgzin Euro] li ma kienx thallas u li #allsu l-intimat kif
jidher fid-dokument huwa anness u mmarkat Dok B;

b) kont ma’ Eutimio Marine Malta [Aldo Privitera] ta’ € 472
[erba’ mija tnejn u sebgriin Euro] u € 337 [tlett mija sebgha u
tletin Euro] li ma kienx tzallas u li zallsu I-intimat kif jidher
fid-dokument huwa anness u mmarkat Dok C1 u Dok C2;

C) zewg kontijiet ma’ Cooling Express ta’ € 2,133.09 [elfejn mija
tlieta u tletin Euro u disgha centezmi] u € 2,069.12 [elfejn u
disgha u sittin Euro u tnax-il ¢centezmu] li ma kinux tzallsu u li
hallashom I-intimat kif jidher fid-dokumenti huwa annessi u
mmarkati Dok D1 u D2;
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Provi

10.

3. Mli is-suespost gie kkomunikat lir-rikorrenti permezz ta’ nota fl-atti ta’ I-
Ittra Ufficjali 127/2020, u ittra legali datata 26 ta’ Ottubru 2020 lil
konsulent legali tar-rikorrenti wara I-ittra tagZha tal-/5 ta’ Settembru
2020 kif jidher fid-dokumenti huwa annessi u mmarkati Dok E1 u E2;

4. Il minghAajr pregudizzju ghas suespost I-intimat #allas lir-rikorrenti is-
somma ta’ € 70,000 [sebghin elf Euro];

5. Il ghaldagstant it-talba tar-rikorenti gzandha tigi miczuda;

Bl-ispejjez kontra r-rikorrenti ngunt gfias-subizzjoni.

Rat il-ftehim privat ta’ akkwist tal-bastiment ‘Falco’ MFA 7277, datat 20 ta’ Frar 2019,
iffirmat bejn il-partijiet fil-presenza tan-Nutar Jean Carl Debono, ipprezentat flimkien
mar-rikors promotur (fol 6).

Rat id-dokumentazzjoni ezebiti mill-intimat, ossija:

Licenzja tal-Bastiment;

Stima ta’ oggetti li allegatament kienu mibjugha u mhux kkonsenjati;
Kontijiet ta’ TM Ironmongery;

Kontijiet ta’ Eutimio Marine Malta;

Kontijiet ta’ Cooling Express;

Korrispondenza.

hD OO o

Semghet ix-xhieda ta’ Gabriele Bileci, prodott mis-socjeta' rikorrenti u moghtija fI-1
ta’ Lulju 2021 (fol 67).

Semghet ix-xhieda ta’ Antonino Balistrari, prodott mis-so¢jeta’ rikorrenti u moghtija
fl-1 ta’ Lulju 2021 (fol 70).

Rat l-affidavit ta” Marco Centomani, rapprezentant tas-so¢jeta’ rikorrenti u pprezentat
fl-1 ta’ Dicembru 2021 (fol 79).

Semghet ix-xhieda tan-Nutar Jean Carl Debono, prodott mis-soc¢jeta' rikorrenti u
moghtija fl-1 ta’ Dicembru 2021 (fol 87) u rat id-dokumentazzjoni minnu pprezentata,
ossija I-ftehim iffirmat mill-partijiet f-20 ta’ Frar 2019 flimkien ma’ dokument li kien
gie anness ma’ tali ftehim, u li ma giex ipprezentat mar-rikors promotur, illi hija licenzja
tal-Bastiment tas-Sajd Nru M2091MFA7277 flimkien ma’ lista ta’ ‘Rkapti tas-Sajd
registrati fug dan il-Bastiment’ (fol 92).

Semghet ix-xhieda ta” Raymond Caruana, bhala rapprezentant tad-Dipartiment tas-
Sajd u Akwakultura, moghtija fl-1 ta’ Dicembru 2021 (fol 93) li pprezenta serje ta’
dokumentazzjoni (fol 101) formanti parti mill-file tad-Dipartiment inkluz ir-
registrazzjoni tat-trasferiment tal-bastiment datat 27 ta’ Marzu 2019 (fol 117).

Semghet ix-xhieda ulterjuri ta” Raymond Caruana, bhala rapprezentant tad-Dipartiment
tas-Sajd u Akwakultura, moghtija fis-7 ta’ Marzu 2022 (fol 127) li pprezenta
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11.

12.
13.

14.

15.

16.

17.

18.

19.

20.

Fatti

21.

22.

dokumentazzjoni dettaljata dwar il-bastiment meritu tal-kawza odjerna wara ¢ensiment
illi sar abbazi ta’ informazzjoni moghtija lilu mis-sidien tal-bastiment (fol 129).

Rat illi fis-7 ta> Marzu 2022, is-so¢jeta' rikorrenti ddikjarat ili ma kellhiex aktar provi
X tipprezenta.

Rat l-affidavit ta’ 1-intimat Tonio Cauchi ipprezentat fit-30 ta” Mejju 2022 (fol 139).

Semghet ix-xhieda ta’ Ernest Galea, bhala rapprezentant tas-so¢jeta’ EG Trading
Limited, prodott mill-intimat sabiex jikkonferma stima ta’ varji rkapti tas-sajd minnu
clenkati fuq talba ta’ l-intimat, ezebit a fol 25, liema xhieda giet moghtija fil-25 ta’
Ottubru 2022 (fol 145).

Semghet ix-xhieda ta’ Anthony Azzopardi, ezer¢jenti fil-kummer¢ bhala Cooling
Express, prodott mill-intimat sabiex jikkonferma zewg invoices minnu mahruga, ezebiti
a fol 55 u 56, ghal xogholijiet ta’ riparazzjoni illi huwa ghamel, liema xhieda giet
moghtija fil-25 ta’ Ottubru 2022 (fol 147).

Semghet ix-xhieda ta’ Aldo Privitera, ezer¢jenti fil-kummer¢ bhala Eutimio Marine
Malta, prodott mill-intimat sabiex jikkonferma invoices minnu mahruga, ezebiti a fol
48 sa 53, liema xhieda giet moghtija fil-25 ta’ Ottubru 2022 (fol 149).

Semghet ix-xhieda ta’ Mario Barbara, 1i ghandu 1-hanut TM Ironmongery, prodott
mill-intimat sabiex jikkonferma kontijiet minnu mahruga, ezebiti a fol 25 sa 48, liema
xhieda giet moghtija fil-25 ta’ Ottubru 2022 (fol 152).

Rat illi fis-6 ta” Frar 2023, il-provi gew dikjarati maghluga w il-kawza thalliet ghas-
sottomissjonijiet finali.

Rat is-sottomissjonijiet bil-miktub finali pprezentati mill-abbli difensur tas-so¢jeta’
rikorrenti fit-23 ta’ Marzu 2023 (fol 155).

Rat is-sottomissjonijiet bil-miktub finali pprezentati mill-abbli difensur ta’ 1-intimat fl-
24 ta’ Mejju 2023 (fol 172).

Rat illi fit-22 ta> Gunju 2023 il-kawza giet differita ghas-sentenza.

Jirrizulta illi s-soc¢jeta’ rikorrenti kienet is-sid ta” bastiment tas-sajd bl-isem ta’ ‘Falco’,
Registrazzjoni Nru MFA7277, illi giet registrata mal-awtoritajiet Maltin fil-21 ta’ Frar
2014 (fol 129).

Jirrizulta illi, permezz ta’ ftehim datat 20 ta’ Frar 2019, is-so¢jeta’ rikorrenti ftehmet illi
tbiegh lill-intimat il-bastiment ghall-prezz ta’ €40,000, u fil-ftehim kien hemm imnizzel
is-segwenti: (fol 6)

In virtue of this private writing the vendor is selling, transferring and
assigning to the purchaser who accepts, buys and acquires the fishing vessel
named “Falco”, having the Community Fleet Register number
ITA0O0O0025170 and registration number MFA 7277 with its registered flag in
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Malta, a copy of the relative document from Transport Malta herewith
attached as Doc “A”. Inclusive of this sale are all fishing equipment situated
in the said fishing vessel.

This sale has been made under the following terms and conditions:-

(1) For the price of forty thousand euro (€40,000) which shall be paid as to
twenty thousand euro (€20,000) by not later than the 30" August 2019 and
the balance of twenty thousand euro (€20,000) by not later than the 30"
August 2020. If the payments are not effected in a timely manner, the vendor
reserves the right to re-take possession and ownership and the fishing vessel
object of this agreement.

(2) Vendor warrants the possession of the said fishing vessel. Vendor
warrants that the fishing vessel is sea-worthy and that there are no pending
or outstanding bills or debts burdening the said vessel.

(3) Vendor binds itself to sign all documents as may be required so that the
fishing vessel are transferred onto the name of the purchased.

23. Jirrizulta illi t-trasferiment gie ffirmat u registrat mad-Dipartiment tas-Sajd u
Akkwakultura fis-27 ta’ Marzu 2019 (fol 117).

24. Jirrizulta, minn tali ftehim iffirmat quddiem in-Nutar Jean Carl Debono, illi I-partijiet
kienu ged jiftehmu dan li gej:

a. Li l-prezz tal-bejgh kien ta’ €40,000, li minnhom €20,000 kellhom jithallsu tat-
30 ta’ Awissu 2019 filwaqt illi 1-bilan¢ kellu jithallas sat-30 ta’ Awissu 2020.

b. Li flimkien mal-bastiment kien gieghed jinbiegh ukoll I-armar kollu tas-sajd illi
kien hemm fugha;

c. Lil-bastiment kien ‘sea worthy’;
d. Lil-bastiment ma kellu ebda kontijiet pendenti fuqu.
Kontenzjoni
25. Jirrizulta li I-intimat qed jallega illi s-so¢jeta’ rikorrenti ma kinetx tatu |-affarijiet kollha
mehtiega ghas-sajd kif ukoll illi kien hemm kontijiet pendenti li spicca kellu jhallas hu,
u kien ghalhekk illi huwa ma hallasx I-ammont minn dovut.
26. Jirrizulta illi, da parte taghha, s-so¢jeta’ rikorrenti qed tinsisti illi ma kien hemm ebda
dejn pendenti w li 1-oggetti kollha miftiehma gew mghoddija, u ghalhekk ma hemm
ebda raguni ‘1 ghaliex ma jhallasx I-intimat.

Ikkunsidrat

27. Jirrizulta, mill-affidavits ta’ I-ahwa Marco u Massimo Centomani, diretturi tas-socjeta’
rikorrenti, illi I-bastiment attwalment inbiegh lir-rikorrenti ghas-somma ta’ €90,000, li
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28.

minnhom €50,000 thallsu fi flus kontanti filwaqt illi I-bilan¢ kellu jithallas kif indikat
fil-ftehm tal-20 ta’ Frar 2019.

Jirrizulta, ghalhekk, illi ma huwiex minnu dak dikjarat fil-ftehim privat u dokumentat
datat 20 ta’ Frar 2019, illi 1-bastiment Falco inbiegh ghal €40,000, u di fatti jirrizulta
kkonfermat kemm mir-rapprezentanti tas-so¢jeta' rikorrenti, kif ukoll mill-intimat stess
fid-difiza tieghu, illi attwalment dana inbiegh ghall-prezz ta’ €90,000.

Ikkunsidrat

29.

30.

31.

32.

33.

34.

35.

36.

37.

Jirrizulta illi I-ahwa Centomani jikkontendu illi I-bastiment, gabel ma nbiegh lill-
intimat, ma kellu ebda ghodda ossija rkapti mehtiega ghas-sajd, u dana kien verifikat
ukoll mill-intimat stess, li kien mar jara d-dghajsa gabel ma ghadda s-somma ta’
€50,000 fi flus kontanti lis-so¢jeta’ rikorrenti u ha pussess tad-dghajsa u
sussegwentement iffirma I-ftehim fI-20 ta’ Frar 2019.

Jirrizulta illi, sussegwentement, I-ahwa Centomani jikkontendu illi I-intimat, flimkien
maghhom u nies ohra illi kienu jghinu lis-so¢jeta' rikorrenti, marru gewwa garage iz-
Zejtun, u ghabbew varji attrezzi u rkapti illi kien hemm fil-garage u haduhom fugq il-
bastiment illi kien issa nbiegh lill-intimat.

Jirrizulta illi dina I-verzjoni tal-fatti hija kkonfermata minn Gabriele Bileci, illi stqarr
illi ghen fil-garr tal-affarijiet, ghalkemm ma kienx jaf x’ingarr.

Jirrizulta, mill-banda I-ohra, illi I-intimat jikkontendi illi huwa ma nghatax I-irkapti illi
kienu registrati mal-licenzja tad-dghajsa, liema rkapti huwa ottjena stima taghhom, li
b’kollox jiswew ftit angas minn €45,000 (vide fol 24).

Jirrizulta, mix-xhieda tan-Nutar Jean Carl Debono, moghtija fI-1 ta’ Dicembru 2021,
illi I-partijiet, meta marru quddiemu, gabu maghhom ukoll il-Licenzja tal-Bastiment
tas-Sajd, li gie minnhom Ikoll iffirmat flimkien mal-ftehim, liema kopja tinstab a fol 92
tal-process.

Jirrizulta illi, f"tali dokument, hemm indikat s-serje ta’ rkapti tas-sajd illi kienu registrati
fuq il-bastiment, w il-Qorti tifhem illi dana id-dokument kien parti mill-ftehim ta’ bejn
il-partijiet.

Jirrizulta illi, ghalkemm huwa kkonfermat illi I-bastiment ma kellux rkapti fuqu meta
rah I-intimat, huwa fatt wkoll illi, WARA li gie ffirmat il-ftehim, huma marru Ikoll
flimkien gewwa garage iz-Zejtun fejn is-socjeta' rikorrenti kienet izzomm |-affarijiet
tal-bastiment, u garret ghal fuq id-dghajsa I-affarijiet kollha illi kellha.

[1-Qorti, ghalhekk tithem illi, filwaqt li jista” jkun illi I-bastiment kien vojt meta rah I-
intimat, kieku huwa minnu dak illi r-rapprezentanti tar-rikorrenti jikkontendu li I-
bastiment inbiegh kif rah I-intimat, allura I-istess rapprezentanti ma kinux igorru mill-
garage taghhom l-affarjiet illi kellhom tad-dghajsa u jiehdu fuq id-dghajsa I-affarijiet
kollha li kellhom.

11-Qorti tasal biex tikkonkludi illi, fil-mument illi I-bastiment inbiegh “inclusive of ... al

fishing equipment situated in the said fishing vessel”, dan kien ifisser illi I-oggetti kollha
elenkati fil-licenzja kienu inkluzi wkoll, w il-Qorti tifhem ukoll illi, fil-mument illi |-
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38.

39.

intimat mar il-garage sabiex jigbor I-affarjiet illi r-rapprezentanti tar-rikorrenti
Jikkontendu inghatawlu ‘b’rigal’, huwa kien gieghed jistenna illi jinghata I-irkapti
kollha mehtiega u registrati mal-bastiment mal-licenzja ta’ 1-istess bastiment.

Tali konkluzjoni hija dovuta kemm ghal fatt illi, bhala ftehim, ma kien hemm ebda
htiega illi tigi annessa u ffirmata il-Licenzja tal-Bastiment, ghajr f’kaz illi I-istess
Lizenzja kienet indikattiva tal-affarijiet illi kienu jiffurmaw parti mill-bejgh, kif ukoll
ghall-fatt illi ma hija xejn kredibbli illi s-so¢jeta’ rikorrenti, li tikkontendi li topera fis-
settur marittimu, taghti b’rigal, attrezzi illi hija kellha stivati gewwa garage ta’ 1-istess
bastiment illi kienet ghadha kif bieghet.

[1-Qorti hija konvinta illi hija ferm aktar kredibbli I-verzjoni tal-fatti kif indikati mill-
intimat, ossija illi s-so¢jeta’ rikorrenti kellha tipprovdieh bl-ghodda u rkapti kollha
necessarji, u li hija nagset milli taghmel dan.

Ikkunsidrat

40.

41.

42.

43.

IX-xhieda moghtija mir-rapprezentanti tas-so¢jeta' rikorrenti ma jistghux jitqiesu bhala
kredibbli, u dana anke in vista tal-insistenza taghhom illi, meta huma bieghu I-
bastiment, ma kien hemm ebda kont pendenti fuqu.

Jirrizulta car, illi tali asserzjoni ma hija xejn aktar minn gidba bil-gurament, u dana
peress illi hareg car li, fil-mument illi huma bieghu I-bastiment, kien hemm kont
pendenti ta’ €1,890 ma’ TM Ironmongery, ghal varji affarijiet illi gew akkwistati mill-
istess socjeta’ rikorrenti in konnessjoni mad-dghajsa ghal varji snin qabel il-bejgh
taghha, u li eventwalment spicca jhallas I-intimat.

Jirrizulta wkoll illi kien hemm kont iehor pendenti komplessivament ta’ €809 ma’
Eutimo Marine Malta, li kellu wkoll jithallas mill-intimat sabiex ikun jista’ jibga’ jopera
bil-bastiment.

Jirrizulta, ghalhekk, illi 1-Qorti ssibha ferm difficli temmen il-verzjoni tal-fatti kif
deskritti mir-rapprezentanti tas-socjeta' rikorrenti, u ssibu ferm aktar Kredibbli dak
asserit mill-intimat illi s-soc¢jeta’ nagset milli tonora I-ftehim taghha u ma pprovdietx 1-
ghodda kollha illi kellha jkollha fil-pussess taghha 1-bastiment.

Ikkunsidrat

44,

45.

46.

[1-Qorti tosserva illi I-intimat jikkontendi illi I-ammont bilan¢jali ma ghandux jithallas
peress illi s-so¢jeta' rikorrenti naqset mill-obbligi taghha filwaqt illi 1-irkapti kollha illi
kellhom jipprovdu kienu jiswew ta’ mill-anqas €45,000.

Jirrizulta, mix-xhieda ta’ Anthony Azzopardi, illi I-intimat ma xtara xejn minn tali
irkapti, u ghalhekk ma jirrizultax illi lI-intimat hallas ghal xi oggetti illi ma gewx lilu
mghoddija.

Jirrizulta, madanakollu, illi s-so¢jeta' rikorrenti ma onoratx dak minnha miftichem, u
ghalhekk I-intimat huwa gustifikat jinsisti illi ma jhallasx it-tieni rata ta’ €20,000 illi
huwa kien dovut li jhallas.
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47. Jirrizulta wkoll, mill-banda I-ohra, illi ghalkemm il-partijiet ddikjaraw uffi¢jalment illi
I-bastiment inbiegh ghas-somma ta’ €40,000, fil-verita, hareg car illi attwalment il-
bastiment inbiegh versu I-prezz ta’ €90,000, li minnu s-somma ta’ €50,000 thallsu fi
flus kontanti, filwaqgt illi dehru biss, uffi¢jalment, is-somma ta’ €40,000 —
presumibbilment sabiex ma jigix dikjarat I-import kollu tal-bejgh.

48. 11-Qorti tqis illi tali agir jimmerita illi jigi investigat mill-Awtoritajiet kompetenti tat-
Taxxa u tal-Pulizija, u ghalhekk ser tordna n-notifika ta’ tali sentenza lill-Kummissarju
tal-Pulizija, Kummissarju tat-Taxxi u lil Financial Intelligence Analysis Unit, sabiex
jiehu konjizzjoni ta’ 1-informazzjoni u fatti li rrizultaw lil dina I-Qorti.

Konkluzjoni

I1-Qorti,

Wara illi rat I-atti u semghet x-xhieda prodotti quddiemha;

Wara illi rat is-sottomissjonijiet bil-miktub ta’ 1-abbli difensuri tal-partijiet;

Tghaddi biex tiddeciedi I1-vertenza billi:

Tilga’ I-hames ec¢ezzjoni ta’ I-intimat, u ghalhekk:

Tichad it-talbiet tas-socjeta' rikorrenti kif dedotti.

Spejjez tal-proceduri odjerni ikunu a kariku tas-so¢jeta' rikorrenti.

[1-Qorti tordna n-notifika ta’ tali sentenza lill-Kummissarju tal-Pulizija, Kummissarju tat-Taxxi

u lil Financial Intelligence Analysis Unit, sabiex jiehdu konjizzjoni ta’ 1-informazzjoni u fatti
li rrizultaw lil dina I-Qorti u jinvestigawhom, jekk jidhrilhom opportun.

Francesco Depasquale LL.D. LL.M. iMLI)
Imhallef

Rita Sciberras
Deputat Registratur
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