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FIL-QORTI CIVILI - SEZZJONI TAL-KUMMERC

ONOR. IMHALLEF
IAN SPITERI BAILEY LL.M. LL.D.

lllum, it-Tnejn, 4 ta’ Dicembru, 2023.

Kawza Nru. 6
Rik. Nru. 81/2021 ISB

Dr Adrian Camilleri (ID350380M) bhala
mandatarju specjali ta’ Rune Sletten
(Passaport Norvegiz Nru: 33160876) u
ta’ Flopgroup Holding Corporation
(Reg. No. 58355) inkorporata gewwa I-
Belize qua azzjonisti tas-soc¢jeta Flop
Group Limited (C38952)

VS

Ir-Registratur tal-Kumpanniji

[I-Qorti,

Ratir-rikors tar-rikorrent noe. I-Avukat Dr Adrian Camilleri, intavolat fis-
6 ta’ Ottubru 2021, li permezz tieghu huwa talab lill-Qorti sabiex:-

Pagna 1 minn 8



Rik. Nru. 81/2021 ISB

“..tordna illi s-socjeta’ Flop Group Limited (C-38952) terga
titgieghed fuq ir-Registru tas-socjetajiet salv kull provvediment illi
joghgobha taghti skont il-ligi”

U dan wara li ppremetta:

lli r-rikorrenti noe. kienu azzjonisti tas-socjeta” Flop Group
Limited (C38952) fejn;
- Rune Sletten (Passaport Norvegiz Nru: 33160876 ) kellu
sehem wiehed tal-valur ta’ 1 Euro (20% paid-up); u
- Flopgroup Corporation (Reg. No. 58355) inkorporata
gewwa |-Belize kellha 1,199 ishma tal-valur ta’ 1Ewro kull
sehem (20% paid-up)

lIli I-imsemmija socjeta’ giet “struck off” minn fuq ir-Registru tas-
Socjetajiet u dana fl-isbatax (17) ta’ Gunju 2021 mill-istess
Registratur u dana ai termini tal-artikolu 9 tal-Ligi Sussidjarja
386.19 - Vide Dok A liema dokumenti gew ottjenuti mill-istess
Malta Business Registry fil-jiem li ghaddew;

lIli ghalhekk ghadhom ma ghaddewx hames (5) snin minn meta
dina s-socjeta’ thassret minn fuq ir-Registru hekk kif rikjest mill-
artikolu 9(4) tal- Ligi Sussidjarja 386.19;

llli dina s-socjeta’ kienet ghaddeja bi proceduri quddiem it-
Tribunal ta' Revizjoni Amministrattiva fil-kawza fl-ismijiet Flop
Group Limited vs Kummissarju tat-Taxxa fuq il-Valur Mizjud (Nru
133/12/GV) liema kawza giet ddiferita ghas-sentenza ghal-nhar
it-12 ta’ Ottubru 2021 fejn l-istess socjeta’ kienet qed tikkontesta
ammont sostanzjali ta’ taxxa fuq il-valur mizjud taxxa addizzjonali
u imghax ammontanti ghall-miljuni ta’ ewro ; - Vide Dok “B”

llli ghalhekk r-rikorrenti ghandhom kull interess illi s-socjeta’
terga’ titpogga fuq ir-Registru tas-Socjetajiet u dana sabiex I-
istess socjeta’ tkun tista’ tibqa’ tikkontesta dan Il-allegat ammont
ta’ taxxa li qed jinghad li ghandha thallas;

i fl-umili opinjoni tar-rikorrenti jezistu I-elementi kollha
kontemplati bl-artikolu 9(4) tal-Ligi Sussidjarja 386.19 sabiex is-
socjeta’ terga’ tigi mgieghda fuq ir-Registru tas-Socjetajiet;

Rat id-dokumenti pprezentati mar-rikors (fol 3 sa fol 12)

Rat id-digriet taghha tas-27 ta’ Ottubru 2021 Ii bih ir-rikors kien appuntat
ghas-smigh ghall-udjenza tas-27 ta’ Jannar 2022 f|-10:30 a.m., u fejn
kienet ordnata n-notifika tar-rikors lir-Registratur tal-Kumpanniji b’ghoxrin
jum zmien ghar-risposta.
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Rat illi fis-7 ta’ Dicembru 2021, ir-Registratur tal-Kumpaniji intimat
ipprezenta r-risposta tieghu (fol 15) b’dokumenti hemmhekk annessi, li
permezz taghha, huwa sostna:
lli I-kumpannija Flop Group Limited (C 38952) kienet giet
registrata fuq ir-Registru tal-Kumpanniji (“Registru”) fid-19 ta’

Gunju 2006;

lIli fiz-Zmien li damet fuq ir-Registru, il-kumpannija nagqgset mill-
obbligi taghha illi tibghat prospetti annwali u kontijiet annwali lir-
Registratur ghar-registrazzjoni ai termini tal-istess Att. Tant hu
hekk illi I-ahhar prospett annwali mibghut lir-Registratur kien dak
tas-sena 2016, u l-ahhar kont annwali mibghut kien dak tas-sena
2017;

i I-kumpanija in piu’ nagset ukoll mill-obbligi taghha mposti mill-
Awviz Legali 247 tal-2020 u ghaldaqgstant baqghet qatt ma dahhlet
I-informazzjoni mehtiega mar-Registratur tal-kumpaniji dwar is-

sidien benefic¢jarji;

llli in vista tas-suespost, ir-Registratur pro¢eda sabiex kiteb lill-
kumpannija u lill-ufficjal uniku taghha Rune Sletten sabiex javza illi
l-isem tal-kumpannija kien ser jigi mhassar minn fuq ir-Registru

kemm il-darba ma tintweriex raguni sabiex dan ma jsehhx;

lli I-ewwel ittra ntbaghtet lill-kumpanija u lill-uffic¢jal taghha fl-
indirizzi Tab1 House, Carmen Mallia Street, San Gwann SGN
2202 u Einervegen 25, Bardufoss 9326, Norway rispettivament
datati 8 ta’ Frar 2021.

Wi fis-17 ta’ Marzu 2021, ir-Registratur baghat it-tieni ittra fuq |-

istess indirizzi.

i fFdawn [-ittri il-kumpanija giet infurmata illi la darba kienet ilha

snin tonqos mill-obbligi taghha skont ir-Regolament 9 tal-Avviz
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Legali 247 tal-2020, fkaz li ma twegibx I-ewwel ittra fi Zzmien xahar,
u it-tieni ittra fi zmien tliet xhur, ir-Registratur kien se jkompli bil-

process ta’ thassir tal-isem tal-kumpanija;

W fis-17 ta’ Marzu 2021, inharget pubblikazzjoni fuq Times of
Malta fejn isem il-kumpanija kien wiehed fost ohrajn illi kien ser jigi
mnehhi minn fuq ir-Registru tal-Kumpaniji fi zmien tliet xhur, la

darba ma jkunx hemm oggezzjoni ghal dan;

llli, madankollu fit-terminu preskritt mil-ligi, la I-kumpannija, la id-
direttur taghha u langas terzi persuni ma nfurmaw lir-Registratur
illi kellhom xi nteress illi I-isem tal-kumpannija jibga’fuq ir-Registru.
Ghalhekk |-esponent mexa sabiex ihassar |-isem tal-kumpannija

minn fuq ir-Registru b’effett mis-17 ta’ Gunju 2021;

lli kif jidher car mil-fatti suesposti, ir-rikkorrent kellu bizzejjed
zmien kemm qabel kif ukoll wara I-pubblikazzjoni tal-avvizi
msemmija, biex jinforma |-esponenti dwar I-interess illi kellu sabiex
I-isem ta’ din il-kumpannija jibga’ fuq ir-Registru, izda dan baga

inadempjenti;

i jidher bi¢-car illi r-rikorrent gatt ma kellu interess li jimxi
b’konformita’ mal-ligi dwar il-kumpaniji u infatti nagas milli
Jirregistra dokumenti mandatorji mar-Registratur ghal numru ta’

snin minkejja diversi notifiki li kienu jintbaghtu lilu.

i r-rikorrentinjora ukoll il-multi illi jfakkru ftali nuqqgas u qatt ma
affettwa il-pagamenti tal-multi. llli il-pagamenti pendenti fuq
nuqqas ta’ registrazzjoni ta’ prospetti annwali jammontaw ghal
EUR 500, filwaqt li I-penali fuq nuqqas ta’ registrazzjoni ta’ dawn
il-prospetti kif ukoll tal-informazzjoni dwar is-sidien benefi¢cjarji u

tal-kontijiet annwali jammontaw ghal EUR 8,163;
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i filwaqt illi r-Registratur tixtieq illi jekk il-kumpanija terga titpogga
fuq ir-Registru, tali kumpanija taggorna d-dokumentazzjoni
mehtiega (inkluz informazzjoni fuq is-sidien benefic¢cjarji, il-
prospetti annwali u |-kontjjiet annwali) u dan sabiex jigu

salvagwardjati I-interessi tat-terzi persuni.

llli ghaldaqgstant hija lesta li jogghod ghal kull direzzjoni u
provediment illi din I-Onorabbli Qorti jidrilha xierqa u opportuni fic-

Cirkustanzi partikulari ta’ dan il-kaz.

Rat illi fl-udjenza tas-7 ta’ Lulju 2023, deher ir-rikorrent nomine u dehret |-
Avukat Claudette Fenech ghar-Registratur tal-Kumpanniji.

Rat il-verbal tal-udjenza tas-7 ta’ Lulju 2023, minn fejn jirrizulta illi |-
pendenzi kollha tas-socjeta Flop Group Limited kienu gew rizolti u
ghalhekk il-kawza giet differita ghall-udjenza tal-lum ghall-provvediment
finali.

Rat I-atti I-ohra tal-kawza.

Ikkunsidrat:

lIli jirrizulta illi din hija azzjoni mressqga mir-rikorrenti ai termini tar-
Regolament 9(4) tal-Companies Act (Register of Beneficial Owners)
Regulations, Legislazzjoni Sussidjarja 386.19, u li permezz taghha, ir-
rikorrenti, li huma azzjonisti tal-kumpanija Flop Group Limited (C38952),
ged jitolbu ir-rivavviment tal-istess kumpanija, liema kumpanija thassret
minn fuq ir-Registru tal-Kumpaniji fis-17 ta’ Gunju 2021.

llli, fdan il-kuntest, ir-rikorrenti ghandhom kull interess illi I-istess
kumpanija terga’ titqieghed fuq ir-Registru tal-Kumpaniji u dana stante li |-
kumpanija ghandha proc¢eduri pendenti quddiem it-Tribunal ta’ Revizjoni
Amministrattiva fejn ged tikkontesta ammont sostanzjali ta’ taxxa fuq il-
valur mizjud u ghandha interess li tkompli b’dawn il-pro¢eduri.

i r-rikorrenti ddikjaraw mill-bidu illi huma kienu lesti li jiehdu kull azzjoni

mehtiega sabiex tigi regolarizzata |I-pozizzjoni tal-kumpanija in kwistjoni
Flop Group Limited.
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Ikkunsidrat ulterjorment:

[lli I-intimat Registratur jghid illi I-kumpanija msemmija kienet nagqgset mill-
obbligi taghha mar-Registratur, li tibghat informazzjoni dwar is-sidien
benefi¢jarji taghha ai termini tal-Companies Act (Register of Beneficial
Owners) Regulations, kif ukoll il-kumpanija sfat minghajr segretarja sa mill-
2016.

[lli ghalhekk kellu kull raguni valida fil-ligi biex jikkanc¢ella I-kumpanija u
ghadda mill-pro¢eduri kollha i trid il-ligi biex sar dan u kienu akkumulaw
registration fees u penali kif indikat fir-risposta.

Ikkunsidrat ulterjorment:

llli r-Regolament 9 (4) tal-Companies Act (Register of Beneficial
Owners ) Regulations?! , Legislazzjoni Sussidjarja 386.19 tal-Ligijiet
ta’ Malta jghid is-segwenti:

(4) If any member or creditor of the company, or any other
person who appears to the Court to have an interest feels
aggrieved by the fact that the name of the company has been
struck off the register by virtue of the provisions of this
regulation, the Court on an application made by the member
or creditor or such other person before the expiration of five
years from the publication of the notice of the striking off
provided for in sub-regulations (2) and (3) may, if satisfied that
it is proper that the name of the company be restored to the
register, order that such name be restored to the register, and
up on an official copy of the order being delivered by the
Registrar of the Courts to the Registrar for registration, the
company shall be deemed to have continued in existence as if
its name had not been struck off; and the Court may by its order
give such directions and make such provisions as seem fit for
placing the company and all other persons in the same position
as nearly as may be as if the name of the company had not
been struck off. The Registrar shall forthwith proceed to
publish a notice in the Gazette or on a website maintained by
the Registrar and in a daily newspaper circulating wholly or
mainly in Malta that the name of the company has been
restored to the register.

1 Ippublikat bl-Ingliz biss
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[I-Qorti gieset u fliet ir-rekwiziti I hemm bzonn biex kumpanija kummercjali
li tnehhiet minn fuq ir-Registru tal-Kumpaniji terga’ ssib postha fuqu ai
termini tas-Sub-Artiklu appena Citat.

M’hemmx dubju illi ghadhom ma ghaddewx il-hames snin minn meta I-
kumpanija Flop Group Limited (C38952) giet ikkanc¢ellata minn fuq ir-
Registru.

Id-dokumenti pprezentati jitkellmu wahedhom u ma jirrizultax langas
kontestazzjoni dwar il-fatti li rrizultaw.

[I-Qorti pero, kif taghmel dejjem f'¢irkostanzi bhal dawn u gabel ma tghaddi
ghall-provvediment, tqis id-disponibilita Ii kellu r-rikorrent illi jirregolarizza
|-affarijiet tal-kumpanija mar-Redistratur intimat. F'dan il-kaz, is-socjeta
rikorrenti zammet kelmitha u |-promessa maghmula mill-istess socjeta
rikorrenti inzammet, tant illi I-Qorti giet mgharrfa illi I-pendenzi kollha fir-
rigward tal-Regolament 9 (4) tal-Companies Act (Register of Beneficial
Owners ) Regulations kienu gew regolarizzati.

Bi gbil bejn id-difensuri tal-partijiet ghalhekk, il-Qorti giet mistiedna tghaddi
ghall-provvediment.

GHALDAQSTANT, fid-dawl tal-provvedimenti tal-KAP 386 hawn fuq Citati
u fid-dawl ta’ dak hawn fuq ikkunsidrat, il-Qorti jidhrilha illi jkun gust illi tilga’
t-talbiet tar-rikorrent u dana billi:

1. Fl-ewwel lok, tordna lir-Registratur tal-Kumpanniji sabiex, ai termini
tar-Regolament 9(4) tal-Companies Act (Register of Beneficial Owners)
Regulations, ligi sussidjarja 386.19, fi zmien hmistax-il jum, jerga’
jdannal l-isem ta’ Flop Group Limited (C38952) fuq ir-Registru tal-
Kumpanniji, biex b’hekk titgies illi kompliet bl-ezistenza taghha dags |i
kieku isimha ma kienx thassar minn fuq ir-Registru.

2. Fit-tieni lok tordna lir-Registratur tal-Kumpanniji sabiex iwettag dawk
il-pubblikazzjonijiet kollha mehtiega ai termini tal-ligi relattiva ghal tali
inserzjoni mill-gdid tal-kumpanija msemmija fir-Registru tal-Kumpanniji.

3. Fit-tielet lok, tordna, illi I-isem ta’ Flop Group Limited (C38952)
jitpogga lura fuq tali Registru tal-Kumpanniji.

4. Fir-raba’ lok, tordna illi I-ispejjez ta’ din il-pro¢edura u kif ukoll kwalsiasi
spejjez illi jista’ jinkorri r-Redistratur intimat sabiex jirrestitwixxi isem il-
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kumpanija Flop Group Limited (C38952) fuq ir-Redistru tal-
Kumpanniji jkunu a karigu tar-rikorrenti.

Onor. lan Spiteri Bailey Amanda Cassar
Imhallef Deputat Registratur
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