Kopja Informali ta’ Sentenza

QORTI TAL-MAGISTRATI (MALTA)
MAGISTRAT DR. LEONARD CARUANA LL.D., M.A. (FIN. SERV)

Awviz Nru 159/2020 LC

Dr Carlo Bisazza kif debitament awtorizzat ghan-nom ta’ u in
rapprezentanza tas-socjeta’ Velocity Ventures Limited
(C85204)

VS
Dr Benjamin Valenzia noe bhala Kuratur Deputat
ghas-socjeta estera Amerikana

Mineral Health & Beauty
(Reg: 82-3002815)

llum, 22 ta’ Novembru 2023

[I-Qorti;

Rat r-rikors ta’ Dr Carlo Bisazza noe fejn talab lis-soc¢jeta intimata

tghid ghalfejn m’ghandhiex tkun ikkundannata:

Thallas lis-socjeta attrici s-somma ta’ ghaxart t'elef u wiehed u
ghoxrin Dollaru Amerikan u erbgha u tletin ¢entezmu (USD
10021.34) ekwivalenti ghal (€8463.27) jew somma ohra verjuri

skond ir-rata tal-kambju vigenti rapprezentanti bilan¢ dovut ghal
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spejjez u servizzi rezi in konnessjoni ma’ online sales u marketing,
u dan, skond kuntratt datat 27 ta’ April 2019 iffirmat bejn il-partijiet.

Bk-ispejjez u bl-imghax legali mid-data tan-notifika tal-fattura

relattiva, u cioe’, 19 ta’ Mejju 2020, kontra I-konvenuta tibga’ ngunti

ghas-subizzjoni.

Ra r-risposta tal-kuratur deputat Dr Benjamin Valenzia bhala

kuratur deputat sabiex jirrapprezenta lis-socjeta estera Amerikana
Mineral Health & Beauty (Reg: 82-3002815), tal-5 ta’ Ottubru 2021,

fejn jesponi:

1.

i hu mhux edott mill-fatti.

Jinghata l-ahhar indirizz maghruf tas-socjeta intimati u
dettalji ohra li jistghu jwassluh jaghmel komunikazzjoni mal-

istess socjeta’ intimata;

Li l-attur noe ghandu jirrapprezenta I-prokura li biha hu

inhatar bhala prokuratur u/jew mandatarju tas-socjeta’ attrici;

In linea preliminari jekk sarx tantattiv skont il-Ligi sabiex I-
istess soc¢jeta’ intimata estera tigi notifikata skont il-Ligi qabel

il-hatra ta’ kuraturi deputati;

Jigi pprezentat il-kuntratt data 27 t'April 2019 u dawk il-provi

li jindikaw kif I-ammont huwa dovut;

Tigi pprezentata l-ittra uffi¢jali |i biha l-attur noe talab I-

imghax allegatament dovut;

Salv e¢cezzjonijiet ohra permissibbli skont il-Ligi specjalment

fkazijiet fejn il-kuratur deputat mhux edott mill-fatti.
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Rat id-dokumenti kollha ezebiti;

Ikkonsidra;

i s-socjeta Velocity Ventures Limited, tramite s-socjetajiet
sussidjarji taghha, fosthom is-soc¢jeta DRVE, tipprovdi servizzi ta’
promozzjoni tas-socjetajiet klijenti taghha bil-ghani li jaccelleraw il-
bejgh online tal-prodotti tal-istess. Toffri wkoll kampaniji ta’ riklamar,
programmi affiliates, websites, u riklamar bi hlas fuq search
engines, siti socjali u anke fuq is-sit taghhom. II-mudell finanzjarju
hu li s-socjeta Velocity Ventures Limited tohrog il-kapital hi ghar-
riklamar u tiehu hsieb kollox hi stess. Imbaghad tithallas peréentwali

ta’ bejn 5% u 60% tal-bejgh online gross.

llli fil-kkaz de quo, Nikhil Manish Gokal, new Business Developer fi
hdan DRVE, li tifforma parti mis-so¢jeta Velocity Ventures Limited,
kien ir¢ieva talba ghal informazzjoni mis-sit taghhom u in segwitu
avvicina lis-socjeta intimata fis-7 ta’ April 2020 bil-ghan li jispjega s-
servizzi li joffru u jara jistghux jikkollaboraw flimkien. Fit-12 ta’ April
2020, ir-rapprezentant tas-soc¢jeta intimata Luke Johnson wera
interess ghal dan il-servizz u s-socjetajiet kellhom diversi tahdidiet,
fosthom mal-fundatur tas-socjeta Velocity Ventures Limited Oliver
Mauss u mas-CMO ta’ DRVE Agnieszka Poznanska. Dawn it-
tahdidiet mmaturaw fkuntratt li gie ffirmat fl-24 ta’ April 2020. Is-
soc¢jeta Velocity Ventures Limited kellha tipprovdi s-servizzi ta’
bejgh u reklamar online mill-pjattaforma taghha u mis-siti so¢jali lis-
sit tas-socjeta intimata. ll-ftehim kien li s-socjeta Velocity Ventures
Limited tircievi hlas ta’ 40% tal-bejgh onlajn gross. Filfatt, is-soc¢jeta
Velocity Ventures Limited bdiet tippromwovi lis-soc¢jeta intimata fil-
5 ta’ Mejju 2020. Is-socjeta Velocity Ventures Limited, madanakollu,
ma tipprovdix servizz ta’ disinnjar ta’ reklamar jew artwork u dan jigi

fornut esklussivament mill-klijenti taghhom.
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Ghal bidu kollox mexa harir izda fid-19 ta’ Mejju 2020 ir-
rapprezentanta tas-socjeta Velocity Ventures Limited li kienet ged
tiehu hsieb lis-soc¢jeta intimata bhala klijenti, Agnieszka Poznanska,
irceviet email mid-designer tas-soc¢jeta intimata, ¢erta Juan, fejn
galilha li kien hemm xi aspetti friklam fuq is-sit Instagram i xtaq
jirranga. Ftit wara, irCeviet email minghand id-direttur tas-socjeta
intimata, ¢erta Mills Miller, fejn gerger dwar ir-riklami u ttermina s-
servizz taghhom b’effett immedjat billi galiihom “please stop work.

you re fired.”

llli s-socjeta Velocity Ventures Limited galet li hi gatt ma thejji I-
artwork tal-klijenti u dan ikun dejjem provdut mill-klijenti stess. Illi s-
so¢jeta Velocity Ventures Limited, sabiex ma tkabbarhomyx,
accettat it-terminazzjoni minghajr ma applikat in-notice period li
jemani mill-kuntratt ta’ disghin jum u talbet li tithallas biss sad-19 ta’
Mejju 2020 ghas-servizzi minnha rezi. llli s-soc¢jeta intimata,
madanakollu, ma accettatx din l-offerta u ma ridietx thallas I-

ammont mitlub.

Ikkonsidrat;

llli d-direttur tas-socjeta Velocity Ventures Limited Oliver Mauss
spjega li s-soc¢jeta Velocity Ventures Limited m’hijiex agenzija tal-
marketing u tohrog il-kapital mehtieg ghall-promozzjoni minn butha,
imbaghad tigborhom mill-fatturi taghha. Hija tikkalkulha I-ammont
dovut bhala percentwali tal-bejgh li jaghmlu I-klijenti taghha u ghal
dan I-ghan tuza software apposta, bhal Google Analytics u sistema
taghhom DRVE u anke tgabbad mas-sistemi tal-bejgh tal-klijenti
taghha sabiex ikollha stampa reali tal-bejgh maghmul. Jirrizulta
minn dan l-ezercizju li bejn il-5 ta’ Mejju 2020 u d-19 ta’ Mejju 2020,
is-socjeta intimata ghamlet bejgh gross ta’ $25,053.34 bl-intervent

tas-socjeta rikorrenti u, bil-percentwal maqgbul ta’ 40%, I-ammont
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dovut lis-soc¢jeta intimata minn dan il-bejgh gross huwa ta’
$10,021.34 (ekwivalenti ghal €8463.27).

Ikkonsidrat;

[Ili mill-provi prodotti jirrizulta ¢ar li s-socjeta intimata avvicinat lis-
socjeta Velocity Ventures Limited sabiex tibbenefika mis-serevizzi
taghha. ll-partijiet kellhom numru ta’ diskussjonijiet u fis-27 ta’ April
2020 huma dahlu fi ftehim fejn is-soc¢jeta Velocity Ventures Limited
obbligat ruhha li tippresta s-servizzi taghha fir-rigward tal-prodotti
“‘mineralhealth.co” u “mineralhemp.co” fir-regjun tal-Istati Uniti. Is-
so¢jeta intimata, min-naha taghha, obbligat ruhha Ii thallas
commission ta’ 40% tal-gross online sales ggenerati tramite s-

servizzi taghha.

llli mid-dokumenti pprezentati mid-direttur ta’ Velocity Ventures
Limited, Oliver Mauss, il-Qorti hija konvinta li bejn il-5 ta’ Mejju 2020
u d-19 ta’ Mejju 2020, is-socjeta intimata ghamlet bejgh gross ta’
$25,053.34 u bl-applikazzjoni tal-commission miftiehma I-ammont
dovut lil Velocity Ventures Limited huwa ta’ $10,021.34, kif del resto
jirrizulta wkoll mill-fattura Nru “Mineral 2020/01” datata 19 ta’ Mejju
2020 u ezebita in atti.

llli min-naha |-ohra, il-Kuratur Deputat, minkejja li ghamel dak kollu
li seta’ bhala difensur tas-socjeta intimata, pprezenta email datata

13 ta’ Frar 2022 li turi li hu pprova jikkomunika mas-socjeta intimata.

llli ghalhekk, il-Qorti hi tal-fehma li t-talba tar-rikorrenti nomine

ghandha tigi milqugha.

Ikkunsidrat;
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llli fl-Avviz promotur, ir-rikorrenti nomine jitlob l-imghax legali mid-

data tan-notifika tal-fattura relattiva, u ¢ioé id-19 ta’ Mejju 2020.

Bit-talba tieghu, ir-rikorrenti nomine ged jibbaza fuq id-dispost tal-
Artikolu 1141(1) tal-Kap. 16 tal-Ligijiet ta’ Malta li jistipola li “Jekk I-
obbligazzjoni tkun ta’ xorta kummerdcjali jew jekk il-ligi tkun
tiddisponi li |-imghaxijiet ghandhom jibdew ighaddu ipso jure, I-
imghaxijiet ghandhom ighaddu minn dak in-nhar li l-obbligazzjoni

kellha tigi esegwita”

llli sabiex il-Qorti tkun tista’ tiddeciedi jekk I-imghax ghandux
jiddekorri skont |-Artikolu 1141(1) jew skont I-Artikolu 1141(2) tal-
Kap. 12 tal-Ligijiet ta’ Malta, jehtieg li I-Qorti tezamina jekk it-
transazzjoni odjerna hijiex wahda ta’ natura kummercjali jew ta’

natura purament Civili.

L-Artikolu 5(e) tal-Kap. 13 tal-Ligijiet ta’ Malta jistipola li kull
operazzjoni li ghandha x'tagsam ma socjetajiet kummercjali
ghandha titgies |i hija att ta’ kummerc. Fil-kaz prezenti, il-
kontendenti huma socjetajiet kummerc¢jali u b’hekk, il-Qorti sejra
tapplika d-disposizzjoni tal-Artikolu 1141(1) tal-Kap. 16 tal-Ligijiet ta’
Malta.

i jirrizulta mill-klawsola numru 3 tal-ftehim pprezentat Ii I-klijent
jobbliga ruhu li jhallas il-fatturi mahruga fi zmien sebat’ ijiem mid-
data ta’ meta tinhareg il-fattura u tintbaghat minn Velocity Ventures
Limited. Jirrizulta mill-email datata 19 ta’ Mejju 2020 li I-fattura
intbghatet lis-soc¢jeta intimata dakinhar stess. II-Qorti ser taghti I-
beneficcju koncess mill-istess kuntratt lis-soc¢jeta intimata u tqis li d-
data minn meta ghandu jibda jiddekorri I-imghax huwa ta’ sebat’
ijiem wara d-19 ta’ Mejju 2020, ossija s-26 ta’ Mejju 2020.
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Ikkonsidrat;

lli fir-rigward tal-konverzjoni minn Dollaru Amerikan ghal Ewro, ir-
rikorrenti nomine jindika s-somma ta’ €8,463.27 izda jirrizerva

somma ohra verjuri skont ir-rata tal-kambju vigenti.

[lli r-rati tal-kambju, min-natura taghhom stess, jinbidlu kuljum u jekk
is-somma mitluba ta’ $10,021.34 tinhadem fugq ir-rata tal-kambju ta’
meta kellha tithallas il-fattura® jew fuq ir-rata applikabbli fid-data tal-
lum? bhala d-data tas-sentenza wiehed se jsib li I-ammont Ewro |i
jirrispekkja I-valur $10,021.34 se jkun differenti. L-istess jista’
jinghad ghall-futur fis-sens li jekk I-ammont ta’ Ewro jigi kristallizzat
ghall-gurnata tal-lum, aktarx li fil-futur jekk ir-rikorrenti nomine
jezegwixxi fug l-ammont ta’ Ewro indikat, xi hadd mil-kontendenti se
jmur minn taht. B’hekk hija I-fehma ta’ din il-Qorti li r-rata tal-kambju
ghandha tinhadem dakinhar li tigi enforzata din is-sentenza, bil-
ghan li l-ammont ta’ Ewro ekwivalenti jgarreb kemm jista’ jkun |-
ammont ta’ $10,021.34 mitlub.

Ghaldagstant, il-Qorti se tastjeni milli tikkonverti s-somma ta’
$10,021.34 fvaluta tal-Ewro propju biex tevita diskrepanza kontra

parti a favur ta’ parti ohra.

Decide

Ghaldagstant, ghal dawn il-motivi, il-Qorti ged taqta’ u tiddeciedi billi

tilga’ t-talba tar-rikorrenti nomine u tikkundanna lis-socjeta Mineral

1 Ara fdan is-sens Hugh Von Brockdorff noe vs Avukat Dr Alfred Mifsud, 7
ta’ Novembru 1951, Qorti tal-Appell jew L-Avukat Dottor Kris Borg noe vs
AirMalta Company Limited, Qorti tal-Appell, 27 ta’ Gunju 2003 (App Civ Nru
2390/1996/1)

2 Ara fdan is-sens Dr Joseph Ralph Grech et vs Cuschieri Calamatta &
Company Limited, Qorti Civili, Prim’ Awla, 28 ta’ Gunju 2010 (Citazz Nru
1222/2005 JZM) jew Camenzuli Tyres Limited vs Dr Renzo Porsella Flores
noe, Qorti Civili, Prim’ Awla, 23 ta’ Jannar 2003 (Rik Gur Nru 1363/2000/1)
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Health & Beauty thallas lis-socjeta Velocity Ventures Limited is-
somma ta’ ghaxart t'elef u wiehed u ghoxrin Dollaru Amerikan u
erbgha u tletin centezmu (USD 10,021.34) jew somma ohra verjuri
skond ir-rata tal-kambju vigenti dakinhar li din is-sentenza tigi
enforzata, u dan bl-imghax legali dekorribbli mis-26 ta’ Mejju 2020
sad-data tal-pagament effettiv.

Bl-ispejjez tal-prezenti jkunu a karigu esklussiv tas-socjeta intimata.

Ft.Dr. Leonard Caruana
Magistrat

Sharonne Borg
Deputat Registratur
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