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talba ghal access ghal dokumenti ai termini tal-artikolu 3 tal-Kap. 496 tal-Ligijiet ta’ Malta — talba ghal access
ghal dokumenti skont ir-Regolament 1049/2001 tal-Unjoni Ewropea

MALTA
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LAWRENCE MINTOFF

Seduta tal-1 ta’ Novembru, 2023
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Ahmad Aziz (K.l. nru. 392507L)
(‘l-appellant’)

vs.

Ministry for Foreign and European Affairs and Trade
(‘l-appellat’)

II-Qorti,
Preliminari

1. Dan huwa appell maghmul mir-rikorrent Ahmad Aziz (K.l. nru. 392507L),
[minn issa ‘| quddiem ‘l-appellant’], mid-decizjoni moghtija mit-Tribunal tal-
Appelli dwar I-Informazzjoni u I-Protezzjoni tad-Data [minn issa ’| quddiem ‘it-

Tribunal’] fit-2 ta’ Marzu, 2023, fil-konfront tal-intimat Ministry for Foreign and
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European Affairs and Trade [hawn hekk ‘il-Ministeru appellat’], fejn it-Tribunal
iddecieda li d-dokumenti mitluba mir-rikorrent, senjatament korrispondenza
bejn I-European External Action Service (EEAS) u I-Ministeru intimat, mhumiex
fil-pussess tal-Ministeru intimat, gatt ma kienu fil-pussess tieghu, u li hemm
dubju dwar kemm tali dokumenti verament jezistu. In vista ta’ dan, it-Tribunal
cahad l-appell tar-rikorrent, u kkonferma d-decizjoni tal-Kummissarju ghall-
Informazzjoni u |-Protezzjoni tad-Data [minn issa ‘il-KKkummissarju’] tat-2 ta’

Mejju, 2022.

Fatti

2. Fl-4 ta’ Dicembru, 2021, ir-rikorrent kien talab ai termini tal-artikolu 3 tal-
Kap. 496 tal-Ligijiet ta’ Malta li jinghata access ghal dokumenti allegatament
mizmuma mill-Ministeru intimat. Ir-rikorrent spjega li d-dokumenti in kwistjoni
huma dwar decizjoni tal-President tal-Kkummissjoni Ewropea rigward ilmenti li
kienu tressqu mill-appellant, wara li r-rikorrent allegatament kien vittma ta’
attentat ta’ gtil waqt li kien gieghed iservi bhala envoy permanenti ghall-Unjoni
Ewropea fil-Pakistan. II-Ministeru intimat wiegeb lir-rikorrent fil-5 ta’ Jannar,
2022, fejn infurmah li t-talba tieghu ma setghetx tigi milgugha ghaliex id-
dokumenti in kwistjoni ma kienux fil-pussess tal-Ministeru. Ir-rikorrent talab lill-
Ministeru jikkonsidra t-talba tieghu mill-gdid fil-21 ta’ Jannar, 2022, fejn spjega
li huwa cittadin Malti, membru tal-korp diplomatiku, u huwa kien talab acc¢ess
ghal dawn id-dokumenti skont ir-Regolament 1049/2001 tal-Unjoni Ewropea.
Ir-rikorrent ghamel riferiment ghal ittra li ntbaghtet lilu, fejn huwa gie mgharraf
li kien ser jinghata protezzjoni konsulari waqt |i jkun impjegat b’mod
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permanenti, u dan ghall-protezzjoni tieghu. Ir-rikorrent qal li waqt li kien fil-
Pakistan huwa gie arrestat, u kellu jghaddi guri f'dak il-pajjiz minhabba f'ilment
li ressaq lill-kummissjoni Ewropea kontra l-awtoritajiet Maltin u Pakistani. Ir-
rikorrent qal li gie deciz li I-akkuzi migjuba kontrih kienu minghajr bazi, u gie
mehlus wara li gie kkonsidrat li huwa membru tal-korp diplomatiku b’impjieg
permanenti, u li huwa jirrapprezenta lill-Gvern Malti jew lill-Unjoni Ewropea. Ir-
rikorrent qal li kif wasal lura Malta fit-3 ta’ Mejju, 2018, huwa gie arrestat, u |-
Pulizija hadulu d-dokumenti kollha li kien hemm fil-baggalja tieghu, liema
dokumenti r-rikorrent spjega li kienu fil-pussess tieghu ghaliex huwa envoy tal-
European External Action Service (EEAS.) Qal ukoll li I-proc¢eduri kriminali
mibdija kontra tieghu quddiem il-Qrati Maltin ghadhom ma gewx konkluzi. Ir-
rikorrent jikkontendi li huwa gatt ma kellu jigi arrestat ghaliex ghandu I-
immunita diplomatika, u dan il-fatt gie kkonfermat ukoll mill-Ombudsman

f'Malta.

3. [I-Ministeru intimat ha I-pozizzjoni li dawn id-dokumenti ma jinsabux fil-
pussess tieghu. Il-Kkummissarju ntalab jinvestiga jekk il-Ministeru intimat setax
jinvoka l-artikolu 14g tal-Kap. 496 sabiex jirrifjuta li jaghti access ghall-
imsemmija dokumenti. II-Kkummissarju ikkonkluda li fil-kaz odjern ma setax isib
evidenza li kien hemm skambju ta’ dokumenti, ittri jew xi dokumenti ohra bejn
il-kummissjoni Ewropea, I-EEAS u I-Gvern ta’ Malta dwar l-appellant, u ghalhekk
iddecieda li ma kien hemm I|-ebda evidenza li d-dokumenti mitluba mir-rikorrent

verament kienu jezistu jew li kienu fil-pussess tal-Ministeru intimat.
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4. ll-pozizzjoni tal-Ministeru intimat dejjem kienet li d-dokumenti li jirreferi
ghalihom ir-rikorrent mhux veru jezistu, u mhux minnu li kien hemm din il-

korrispondenza bejn I-EEAS u |-Ministeru Malti ghall-Affarijiet Barranin.

Id-Decizjoni Appellata

5. Permezz tad-decizjoni moghtija fit-2 ta’ Marzu, 2023, it-Tribunal
ikkonferma d-decizjoni moghtija mill-Kummissarju fit-2 ta’ Mejju, 2022, u
b’hekk accetta |-pozizzjoni tal-Ministeru intimat li d-dokumenti mitluba mir-
rikorrent mhumiex fil-pussess tal-Ministeru, qatt ma kienu fil-pussess tieghu, u
li hemm dubju dwar kemm din il-korrispondenza verament intbaghtet. It-
Tribunal ghamel is-segwenti konsiderazzjonijiet biex wasal ghad-decizjoni

tieghu:

“Considerations by this Tribunal;

Regarding the grievance that the Ministry failed to reply to his request within the
prescribed time established by the Freedom of Information Act Chapter 496 and the
Commissioner gave his decision more than twenty working days after he made his
request and this is contrary to Chapter 496, the Tribunal notes that the appellant fails
to quote the article in Chapter 496 on which he is basing his claim; however the
Ministry in its reply admits that it submitted its reply one day after the lapse of twenty
working days as requested by article 10 of Chapter 496.

This Tribunal refers to article 3 of Chapter 496 which states: “Any eligible person has
a right of access to documents held by public authorities in accordance with and
subject ot the provisions of this Act.”

That the deadline requested by Article 10 applies to a request made in terms of Article
3.

In this case the appellant applied to the Commissioner requesting his intervention to
decide that the decision of the Ministry not to provide him with the documents
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requested because it does not have them is in accordance with the requirements of
this Act.

In fact, from the declaration submitted by the Commissioner it results that the
Commissioner considered the information requested by the appellant under Article 23
of the Act as per the appellant’s request and in accordance with article 24 of the same
Act, the Commissioner can give the authority such time as is specified in the notice;
and that such time limit shall not expire before the end of the period within which an
appeal can be brought against the note and if such an appeal is brought the
information required by the notice need not be furnished pending the determination
or withdrawal of the appeal.

That it results that the appellant filed his complaint with the Commissioner by virtue
of article 23 of the Act Doc 2 attached to the declaration by the Commissioner, but no
evidence was produced by the appellant as to the time limit given to the Ministry to

reply.

It is true that the Ministry admits to submitting its reply one working day after the
lapse of twenty working days but this only applies when the request is made in
accordance of article 3 of Chapter 496 which is not the case in this appeal.

Now therefore the Tribunal rejects this ground made by the appellant that the reply
submitted by the Ministry was fuori termine.

Regarding the grievances of the appellant in relation to the flaws he claims that the
Commissioner committed that is, - that of not assessing his case file correctly as his
case file contains the documents requested; that of not abiding by article 24 of
Chatper 496 in terms of time frames and quotes articles 41, and 23; that of failing to
share his information notice as required in article 24 and that according to the
appellant amounts to breach of the right of fair hearing; that of not hearing the
evidence on oath and not allowing him to cross examine the head of the Ministry; that
of failing to submit details about the head of the Ministry and this also amounts
according to him to breach of fair hearing; that of erroneously interpreting para 25 of
the EEAS letter as not making any reference to any decision of EC President when this
letter clearly states appellant message to the Presidents of the EC which was
forwarded to EEAS; and finally that of stating that the ECHR decisions regarding right
of documents does not apply to EU member states as the EU member states have
their own law regarding the right of information; the Tribunal decides as follows:

That the issue regarding time frames has already been considered; that the issue
regarding the failure of the Commissioner to inform him or rather to send him a copy
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of the information notice under article 24, Chapter 496 does not provide that the
Commissioner is to provide the person submitting the request a copy of the
information notice and allows the right to appeal from this information notice to the
public authority concerned only.

The appellant considers the provision of the law as depriving him of a fair hearing, but
the Tribunal considers this not to be the case in that the information notice is issued
by the Commissioner as per his request and in this stage, the information notice is
issued so that the public authority gives the information requested. In this case it
results that the appellant had the opportunity to suit such evidence when granted the
right to rebut the public authority’s stance but he did not provide the Commissioner
with any evidence suitable to refute the reply given to the Commissioner by the
Ministry that the documents requested by the applicant did not exist, the Tribunal
concludes that this amounts to fair hearing and therefore his grievance that he was
not given a fair hearing cannot be withheld and is being rejected.

Regarding the erroneous interpretation of para 25 of the EEAS letter, the Tribunal
notes that the appellant was referring to para 25 of the decision of the Commissioner,
that the EEAS letter dated 315 January, 2015, the Tribunal observes that from the
schedule of documents submitted by the appellant, this refers to his request to the
European Commissioner pursuant to Article 17 of Regulation (EU) 2018/1725
requesting for access to his personal data under the article mentioned and Doc E the
reply by the Commission informing him that they have informed the Permanent
Representation of Malta to the EU about the situation and that Consular protection
of EU citizens is an exclusive competence of Member States. The wording of the reply
by the European External Action Service (EEAA) Doc E is clear and does not by any
stretch of the imagination be interpreted to mean that the EEAA decided in favour of
his request.

Regarding the decision of the Commissioner, that once the reply by the public
authority, in this case the Ministry, is that of a sworn declaration by the Permanent
Secretary of the Ministry stating that the Ministry does not have the documents
requested and has never had the documents requested, and doubting the existence
of such documents, this Tribunal agrees with the decision of the Commissioner for the
reasons he stated therein particularly Article 2(3) of the Regulation 1049/2001 which
lays down the scope of the right to access to documents, and stipulates that the right
applies to “documents drawn up or received by it and in its possession in all areas of
activity of the European Union”.
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In this case it has been amply proven that the documents requested are not in the
possession of the Ministry, have never been in the possession of the Ministry and the
Ministry doubts their existence.

For the above reasons, therefore, the Tribunal rejects the appeal of the appellant and
confirms the decision of the Commissioner dated 2" May, 2022.”

L-Appell

6. L-appellant ressaq l-appell tieghu minn din id-decizjoni fit-3 ta’ Marzu,
2023, fejn talab lil din il-Qorti: tirrevoka u tregga’ lura d-decizjoni tat-Tribunal
tat-2 ta’ Marzu, 2023; tiddikjara li hemm ksur tad-drittijiet fundamentali tal-
appellant; tiddikjara li I-Ministeru appellat nagas milli jwiegeb ghat-talba tal-
appellant fi zmien ghoxrin gurnata ai termini tal-artikolu 10(b) tal-Kap. 496 tal-
Ligijiet ta’ Malta; tiddikjara li kien hemm ksur tal-prezunzjoni tal-izvelar meta |-
Ministeru appellat nagas milli jaghti access ghad-dokumenti mitluba mill-
appellant meta kien hemm proceduri civili u kriminali ghaddejja kontra tieghu;
tiddikjara li I-Ministeru appellat, il-Kummissarju, u t-Tribunal kienu zbaljati meta
gew biex jevalwaw l-artikolu 24 tal-Kap. 496 tal-Ligijiet ta’ Malta, kif ukoll li I-
persuni msemmija ghamlu applikazzjoni zbaljata tal-artikolu 527 u 534AF(2) tal-
Kodici Kriminali; u fl-ahharnett li din il-Qorti tordna lill-Ministeru appellat jaghti

access lill-appellant ghad-dokumenti msemmija.

7. L-appellant gal li huwa cittadin Malti, |i kien membru tal-korp
diplomatiku b’ingagg permanenti mal-Unjoni Ewropea u mal-Kummissjoni
Ewropea ghan-nom tal-Gvern ta’ Malta. Qal li huwa talab informazzjoni li

tikkonsisti f'ghadd ta’ dokumenti rigward attentat li sehh fuq hajtu waqt li kien
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fug xoghol il-Pakistan, meta kien gieghed iservi bhala envoy jew membru tal-
korp diplomatiku. Fir-rikors tal-appell tieghu quddiem din il-Qorti, |-appellant
ghal darb’ohra spjega d-diversi talbiet li ghamel lill-Ministeru appellat sabiex
jinghata access ghal dokumenti li huwa jallega li ttiehdu mill-pussess tieghu
meta wasal Malta mill-Pakistan. L-appellant gal |i |-ezistenza ta’ dawn id-
dokumenti giet ikkonfermata minn wiehed mill-Avukati fl-Ufficcju tal-Avukat
Generali ta’ Malta fwahda min-noti ta’ sottomissjonijiet intavolata minnu
b’rabta mal-kaz tal-appellant. Zied jghid |i huwa jhossu aggravat bid-decizjoni
tat-Tribunal, u bhala I-ewwel aggravju qal li kien hemm ksur tad-dritt tieghu li
jinstema’, li jinghata smigh xieraq u protezzjoni gudizzjarja ai termini tal-
Artikolu 47 tal-Karta tad-Drittijiet Fundamentali tal-Unjoni Ewropea. Qal i
affidavit tas-Segretarju Permanenti pprezentat minn impjegat iehor fil-
Ministeru tal-Affarijiet Barranin, Ewropej u tal-Kummer¢, jammonta ghal ksur
tal-artikolu 598 tal-Kodi¢i ta’ Organizzazzjoni u Procedura Civili, u I-Qorti
m’ghandha tammetti I-ebda evidenza li tammonta ghal detto del detto. Qal
ukoll li huwa kellu dritt jaghmel kontro-ezami tax-xhud, fejn kellu dritt jaghmel

mistoqsijiet diretti.

8. It-tieni aggravju tal-appellant huwa li dan id-dritt tieghu ghal protezzjoni
gudizzjarja gie miksur meta huwa ma thalliex jaghmel kontro-ezami tax-xhud,
jew jistagsi dwar in-nota ta’ sottomissjonijiet tal-avukat mill-Ufficcju tal-Avukat
Generali, fejn kien hemm riferiment ghall-korrispondenza li giet skambjata
dwaru bejn [-EEAS u I-Ministeru tal-Affarijiet Barranin ta’ Malta. It-tielet

aggravju tal-appellant huwa wkoll marbut mad-dritt pretiz minnu li jaghmel
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kontro-ezami tax-xhieda prodotti u li jaghmel mistogsijiet diretti lil dawn ix-

xhieda.

9. L-appellant gal li d-dritt li jinghata smigh xieraq inkisirlu wkoll ghaliex I-
ittra tal-EEAS hija evidenza ammissibbli ai termini tal-artikolu 632(2) tal-Kap.
12, u din l-evidenza tikkonferma li hemm dokumenti disponibbli ghall-
Ministeru, liema dokumenti ntalbu mill-appellant taht I-Att dwar il-Liberta tal-

Informazzjoni.

10. L-appellant gal li ladarba hemm proceduri civili u kriminali mibdija fil-
konfront tieghu, fejn tali dokumenti huma ta’ importanza kbira, |-a¢¢ess ghal
dawn id-dokumenti huwa dritt fundamentali tieghu. Qal ukoll li meta I-
awtoritajiet Maltin bdew dawn il-proceduri fil-konfront tieghu, huwa kellu dritt
jipprezenta dokumenti fil-proc¢eduri kriminali li gieghed jiffaccja, u ghalhekk iz-
zamma ta’ dawn id-dokumenti jammonta ghal ksur tad-drittijiet fundamentali
tieghu. Qal li ghalhekk id-decizjoni tat-Tribunal tammonta ghal ksur tal-Artikolu
10 tal-Konvenzjoni Ewropea dwar id-Drittijiet tal-Bniedem, tal-Artikolu 19 tal-
Konvenzjoni Internazzjonali dwar id-Drittijiet Civili u d-Drittijiet Politici, u I-
Artikolu 11 tal-Karta dwar id-Drittijiet Fundamentali tal-Unjoni Ewropea u I-
Kostituzzjoni ta’ Malta. Qal li d-dritt ta’ accéess ghall-informazzjoni huwa parti

fundamentali mid-dritt tal-liberta tal-espressjoni.

11. L-appellant qal li I-Kkummissarju u t-Tribunal kienu zbaljati wkoll fl-
applikazzjoni tal-artikolu 24 tal-Kap. 496 tal-Ligijiet ta’ Malta, meta |-Ministeru
appellat nagas milli jappella kontra n-notifika tal-Kkummissarju fi zmien ghoxrin

jum.
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12.  L-appellant sahaq li I-fatt li I-Ministeru u t-Tribunal naqsu milli jagixxu
skont l-oggettivi u |-principji tal-Att rilevanti, jigifieri n-nuqqas tal-Ministeru li
jwiegeb ghat-talba originali tal-appellant u li jevalwa t-talba tieghu fiz-zmien
preskritt, jammonta ghal ksur tal-Kap. 496 tal-Ligijiet ta’ Malta. Qal li I-
limitazzjonijiet ta’ zmien imposti f'dan |-Att ghandhom jigu rispettati, u I-
awtorita pubblika ma setghetx iddum aktar minn ghoxrin jum biex taghtih

access ghall-informazzjoni mitluba minnu.

13. L-appellant qal li t-Tribunal nagas milli jikkonsidra |-principju tad-double
jeopardy, ghaliex il-gvernijiet tal-Unjoni Ewropea (sic!), ta’ Malta u tal-Pakistan
bdew zewg kawzi kriminali u kawza Civili kontra I-appellant f'Malta u fil-Pakistan
dwar l-istess fatti, meta l-appellant kien resaq ilmenti quddiem il-President tal-
Kummissjoni Ewropea u I-Prim Ministru Malti dwar I-attentat fug hajtu u dwar
il-htiega li huwa jinghata protezzjoni. Qal li huwa kien mehlus mill-Qorti fil-
Pakistan, izda mal-wasla tieghu f'Malta, huwa rega’ gie arrestat in konnessjoni

mal-istess fatti.

14. L-appellant gal li I-fatt li I-Ministeru nagas milli jaghtih acknowledgment
tal-applikazzjoni tieghu, jammonta ghal ksur tal-artikolu 41 tal-Karta dwar id-

Drittijiet Fundamentali tal-Bniedem.

15. Fl-ahharnett l-appellant gal li t-Tribunal nagas milli jaghtih il-beneficcju
tad-dubju, meta |-Ministeru appellat esprima dubju dwar |-ezistenza tad-
dokumenti mitluba minnu, quddiem sitwazzjoni fejn huwa qieghed jiffac¢ja

proceduri ¢ivili u kriminali fMalta dwar l-istess fatti.
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Ir-Risposta tal-Appell

16. Fir-risposta tieghu I-Ministeru appellat qal |i d-decizjoni tat-Tribunal
ghandha tigi kkonfermata minn din il-Qorti. Qal li I-appellant fl-ebda wagt ma
kien awtorizzat jipprezenta dokumenti ulterjuri mar-rikors tal-appell tieghu, u
ghalhekk id-dokumenti annessi mar-rikors tal-appell ghandhom jigu sfilzati mill-
process. lI-Ministeru appellat sostna li I-appellant gieghed jaghmel sensiela ta’
allegazzjonijiet li huma infondati fil-fatt u fid-dritt, u qal li hafna mill-aggravji ma
jittrattawx il-mertu tal-kwistjoni, jigifieri t-talba ghall-informazzjoni li saret mill-
appellant tahtil-Kap. 496 tal-Ligijiet ta’ Malta. L-appellat jikkontendi li I-aggraviji
saru b’mod konfuzjonarju, u qal li ghalhekk ser jittrattahom f'daqqa fit-twegiba

tieghu.

17. L-appellat spjega |i filwaqt li l-appellant gal li gew lezi d-drittijiet
fundamentali tieghu ghal smigh xieraq, din il-Qorti m’ghandhiex kompetenza
tisma’ aggravji dwar lezjonijiet ta’ drittijiet fundamentali, u hija biss il-Prim’Awla
tal-Qorti Civili [Sede Kostituzzjonali] li tista’ taghmel dikjarazzjonijiet bhal dawk
ai termini tal-artikolu 46 tal-Kostituzzjoni ta’ Malta u tal-artikolu 4 tal-Kap. 319.
L-appellat qal li ghalhekk I-ewwel, it-tieni, it-tielet, ir-raba’ u I-hames aggraviji
mressga mill-appellant ghandhom jigu skartati minn din il-Qorti stante li din
m’ghandhiex il-kompetenza tisma’ lanjanzi ta’ natura kostituzzjonali u
konvenzjonali. L-appellat gal li kwalsiasi riferiment li sar mill-appellant ghall-
Karta tad-Drittijiet tal-Unjoni Ewropea ukoll irid jigi skartat ghaliex |-artikolu 51
ta’ din il-Karta jindika x’inhi |-isfera ta’ applikazzjoni taghha. L-appellat qgal li fil-

kaz odjern ma kien hemm |-ebda implimentazzjoni tal-ligi tal-Unjoni Ewropea,
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u ghalhekk kull aggravju li jsemmi I-Karta tad-Drittijiet tal-Unjoni Ewropea

ghandu jigi skartat.

18. Fl-ahharnett |-appellat ghamel riferiment ghall-allegazzjoni tal-appellant
li huwa ghandu xi dokumenti f'idejh, u gal li I-appellant ma ressaq I-ebda provi
sabiex jissostanzja din l-allegazzjoni. Qal li dwar dan ghamel ghadd ta’
osservazzjonijiet it-Tribunal fid-decizjoni tieghu. Zied jghid li huwa kien
ezawrjenti u estensiv fid-dikjarazzjonijiet tieghu, u ghalhekk m’ghandu xejn
x'izid dwar dan. L-appellat gal li tenut kont tan-natura frivola ta’ dan |-appell,

hemm lok fejn l-appellant jigi kkundannat ihallas spejjez doppiji.

Konsiderazzjonijiet ta’ din il-Qorti

19. 1l-Qorti ser tghaddi sabiex tikkunsidra |-aggravji mressga mill-appellant,
u dan fid-dawl tal-konsiderazzjonijiet maghmulin mit-Tribunal fid-decizjoni
appellata, u tar-risposta tal-appellat. L-aggravji numeruzi tal-appellant jistghu
jigu sintettizzati f'zewg aggravji ewlenin, jigifieri |-allegazzjoni tal-appellant li
hemm ksur tad-dritt fundamentali tieghu ghal smigh xieraq, u li fil-fehma tal-
appellant kien hemm ksur tal-Kap. 496 tal-Ligijiet ta’ Malta ghaliex huwa ma
nghatax access ghal dokumenti li lI-appellant jinsisti li huma mizmuma mill-
Ministeru appellat, meta ma tressqet |-ebda prova dwar l-ezistenza ta’ dawn id-

dokumenti.

20. Il-Qorti gabel ma ghaddiet biex taghmel il-konsiderazzjonijiet taghha
dwar l-aggravji mressqa mill-appellant, hadet konjizzjoni tad-dokumenti kollha
esebiti in atti u tad-diversi kwistjonijiet li huwa involut fihom l-appellant mal-
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awtoritajiet Maltin, inkluz kwistjonijiet li jgajmu dubji sahansitra dwar |-identita
u n-nazzjonalita tieghu. II-Qorti tghid dan ghaliex wara kollox kien I-appellant
stess li insista li ghandu jipprezenta ghadd ta’ dokumenti, fil-parti I-kbira
taghhom m’ghandhom x’jagsmu xejn mal-mertu ta’ dan l-appell, u |-Qorti

tassigura lill-partijiet li dawn id-dokumenti tat kashom u hadet nota taghhom.

21. ll-Qorti tibda billi tirrileva li din il-Qorti tal-Appell hija qorti ta’ revizjoni u
ghalhekk ma tidholx fi kwistjonijiet li ghandhom x’jagsmu mal-harsien tad-
drittijiet fundamentali tal-bniedem, u hija biss il-Prim’Awla tal-Qorti Civili [Sede
Kostituzzjonali] li tista’ taghti decizjonijiet dwar allegat ksur tad-drittijiet
fundamentali, ai termini tal-artikolu 46 tal-Kostituzzjoni ta’ Malta u tal-artikolu
4 tal-Kap. 319. Fi kwalunkwe kaz il-Qorti tqis li I-pern tal-kwistjoni kollha bejn il-
partijiet hija jekk huwiex vera li l-awtorita pubblika (il-Ministeru appellat)
ghandha f'idejha dokumenti jew korrispondenza li I-appellant jghid li ttiehdu
mill-pussess tieghu, u f'kaz li tali dokumenti jezistu, jekk l-awtorita pubblika
setghetx tirrifjuta |i taghti access lill-appellant ghal dawn id-dokumenti. L-
istgarrijiet li ghamel l-appellant f'dan ir-rigward diga taw decizjoni dwarhom il-
Kummissarju u t-Tribunal, li t-tnejn li huma esprimew dubji dwar kemm tali
dokumenti verament jezistu. Wara li gieset |-atti fl-intier taghhom, anki din il-
Qorti ghandha d-dubiji taghha dwar I-ezistenza ta’ tali dokumenti, specjalment
meta tikkonsidra n-natura tal-ilment u tal-allegazzjonijiet li saru dwar I-
appellant, inkluz dwar Il-identita vera tieghu. llI-Qorti tirrileva li I-appellant ma
gab l-ebda prova li turi li d-dokument li qieghed jitlob access ghalih jezisti

verament, u ghalhekk ma tista’ ssir |I-ebda insistenza fuq I-awtorita pubblika

Qrati tal-Gustizzja
Pagna 13 minn 14



Appell Inferjuri Numru 23/2023 LM

appellata biex din tipproduci dokument li mhux fil-pussess taghha, u li hemm

dubiji serji kemm verament jezisti.

22. llI-Qorti hija tal-fehma li m’ghandhiex ghalfejn ittawwal wisq dwar dan ir-
rikors tal-appell, ghaliex huwa palezament frivolu u vessatorju, b’ilmenti li
jirrepetu argumenti li diga gew decizi mill-Kummissarju u mit-Tribunal. In vista
ta’ din il-konsiderazzjoni, il-Qorti sejra tiddeciedi mhux biss li tichad |-appell tal-
appellant, izda wkoll gieghda tordna li dan ghandu jhallas spejjez doppiji fir-

rigward ta’ dawn il-proceduri.

Decide

Ghar-ragunijiet premessi, din il-Qorti taqta’ u tiddeciedi dwar l-appell odjern

billi tichdu, filwaqt li tikkonferma d-decizjoni appellata fl-intier taghha.

In vista tal-fatt li din il-Qorti gieghda tikkonsidra li dan l-appell hu wiehed

frivolu u vessatorju, gieghda tikkundanna lill-appellant ghad-doppie spese.

Moaqrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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