TRIBUNAL TA’ REVIZJONI AMMINISTRATTIVA
MAGISTRAT DR. CHARMAINE GALEA

11 ta’ Settembru 2023
Rikors Numru 34/2023
Mario Frendo
Vs
Awtorita ta’ 1-Artijiet
It-Tribunal,

Ra r-rikors ta’ Mario Frendo ipprezentat fid-9 ta’ Marzu 2023 1i permezz
tieghu ppremetta u talab is-segwenti:-

Wi r-rikorrent huwa operatur ta’ Horse riding School li ilha topera ghal aktar minn erbg#in
sena minnu u minn membri o#ra tal-familja Frendo fil-lok sitwat parti minn fejn kien il-
Kumpless ta’ Hal Fer# fejn iz-zwiemel kienu jgzaddu minn nasa wanda tat-triq u jidzlu fiz-
zona tal-Majjistral Park gfial esperjenza sigura ta’ horse riding.

I1li minkabba rinovamenti fil-Kumpless ¢« Hal Fer# il-kuntratt tal-kera fejn kien jopera r-
rikorrent l-attivita’ tieghu tal-horse riding gie terminat u I-Horse riding School tar-rikorrent
tezitieg post iezor minn fejn topera.

i I-post propost lill-Awtorita ta’ I-Artijiet huwa circa erba mija u zamsin metru I-bog#od
mill-post ezistenti u jinsab fil-vicinanza mmedjata ta’ Majjistral Park minn fejn [-esperjenza
tal-Horse riding titwettaq.

Illi dan il-post huwa passagg aktar sigur minzabba I-fatt illi parti Zgzira mit-trig pubblika
ser tintuza. Importanti ukoll jigi notat illi t-triq ezistenti, Triq il-Kappella tal-Militar, fejn I-
Horse Riding School ezistenti hija sitwata gieg/da tigi mwessa sabiex tigi b zewg karreggjati
u ghalhekk fejn bialissa tinsab il-Horse Riding School ma jibgax aktar sigur gZal I-istess
Horse Riding School.



Illi x-xog#lijiet sabiex titwessa t-triq imsemmija diga bdew fil-post fil-mument minn
Infrastructure Malta fit-Triq in-Naz#alieja u ser ikomplu fug Triq il-Kappella tal-Militar.

Ili il-post propost gall-Horse Riding School huwa propost fuq art li mhijiex mikrija jew
imgabbla lil add u hija fi stat ta’ abbandun.

i il-post propost giall-Horse Riding School ser jikkonsisti fi stalel g/az-zwiemel u binja
Zghira sabiex tintuza bzala maZizen u uffi¢¢ju ancillari kif ukoll toilets gzall-klijenti li juzaw
il-Horse Riding School.

Ili I-ezistenti Horse Riding School hija I-gAajxien tal-familja Frendo u I-impjegati tagzhom.

[li 1-ezistenti Horse Riding School gandha erbatax-il ziemel li ma jkunu g#al ebda uzu u li
jridu jigu maqtula sakemm l-istess Horse Riding School tibga’ topera.

Wi l-imsemmija Horse Riding School kull ma ged titlob huma circa ta’ tomnejn art, li hija
zghira hafna mill-eluf ta’ tomniet li I-Gvern jippossjedi fil-vicinanzi.

[1li minZabba li I-Horse Riding School ila hemm g#al aktar minn erbgzin sena u l-ebda tibdil
fir-rotta taz-zwiemel f’Majjistral Park gieghda tigi proposta m’hemm [-ebda impatt negattiv
minzabba it-tibdil fil-post propost.

i -Awtorita ta’ L-Artijiet kriet art fiz-zona adjacenti lill-iscouts bzala camping site u
parkegg.

i I-Awtorita ta’ L-Artijiet kriet art fiz-zona adjacenti lill-Kunsill Lokali tal-Mellieza.

i I-Awtorita ta’ L-Artijiet kriet art fiz-zona adjacenti lill-Majjistral Park ghal diversi
utiilitajiet.

Wi il-propost Horse Riding School jikkumplimenta sew ma’ [-utilitajiet adjacenti u ma
jikkawza l-ebda kunflitt ma I-utilitajiet |-ofra ta’ [-artijiet mikrija jew assenjati mill-
Awtorita’ ta’ I-Artijiet.

i r-rikorrent giiamel talba lill-Awtorita’ ta’ I-Artijiet ghall-assenjazzjoni ta’ proprjeta’ tal-
Gvern ai termini ta’ [-Artikolu 31(a) jew 31(b) tal-Kapitolu 573 tal-Ligijiet ta’ Malta.

i b referenza ghat-talba tieghu fir-rigward ta’ [-assenjazzjoni tas-sit fi Triq il-Kappella tal-
Militar, Melliesia, r-rikorrent gie nfurmat permezz ta’ ittra datata 15 ta’ Frar 2023, li I-
Awtorita’ msemmija rrivediet [-applikazzjoni fit-8 ta’ Frar 2023 u i d-decizjoni kienet li
tirrifjuta it-talba tar-rikorrent gzal raguni li s-sit rikjest jifforma parti minn zZona ikbar fin-
Northwest local Plan li huwa indikat g#all-zvilupp stabbilit gzall-uzu li ma jinkludiex riding
school. Is-sit gialhekk ma jistax jigi dispost ghall-uzu rikjest, langas ma jista’ jifforma parti
minn ezercizzju t’assenjazzjoni li jikkomprometti kwalunkwe pjanar formali futuri tal-
proprjeta’ tal-Gvern.

1lli ai termini ta’ [-Artikolu 57 ta’ I-Att dwar |-Awtorita ta’ [-Artijiet, Kapitolu 563 tal-Ligijiet

ta’ Malta, r-rikorrent hassu aggravat b’din id-decizjoni ta’ I-Awtorita’ msemmija, minhabba
li tali decizjoni ma tirrelatax ma’ kazijiet li jaqgau tast il-kompetenza tal-Bord tal-Arbitragg
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ta’ [-Artijiet, giegied jinterponi dan l-appell quddiem dan I-Onorabbli Tribunal fi Zzmien
ghoxrin (20) gurnata minn notifika tad-decizjoni ta’ [-Awtorita’ tal-Artijiet.

Ghaldagstant r-r-rikorrent umilment jitlob lil dan I-Onorabbli Tribunal sabiex

1. Thassar, tirrevoka u tannulla id-deczzjoni ta’ I-Awtorita ta’ [-Artijiet tat-8 ta’ Frar 2023
fejn irrifjutat I-asseenjazzjoni lir-rikorrent tas-sit fi Triq il-Kappella tal-Militar, Mellieza.

2.. Tikkundanna li l-istess Awtorita’ ta’ [-Artijiet thallas l-ispejjez inkorsi f’dawn il-
proceduri.

Ra r-risposta tal-Awtorita tal-Artijiet ipprezentata fl-24 ta’ Marzu 2023 i
permezz taghha ec¢cepiet is-segwenti:-

1lli I-Awtorita’ esponenti giet notifikata bir-rikors fl-ismijiet sucitati nhar I-ghaxra (10) ta’
Marzu elfejn tlieta u ghoxrin (2023) u giet moghtija ghoxrin gurnata cans biex tirrispondi
skont il-ligi;

2. 1lli r-rikorrenti Frendo intavola [-applikazzjoni mal-esponenti u li ggib in-numru
GLA1/2023/0002 li permezz taghha talab ‘for relocation of existing horse riding school
(functioning for over 40 years) due to closure of rental agreement on existing premises and
due to safety reasons due to widening of the road (Triq il-Kappella tal-Militar). The new
location is in the immediate vicinity of Majistral Park where horses are taken for horse
riding activities .

3. 1lli l-esponenti irrifjutat din it-talba minhabba illi ‘The Requested site forms part of a
larger area within the Northwest Local Plan which is indicated for the establishment of a
development brief for a use which does not include a horse riding school. The site cannot
therefore be disposed for the requested use, nor cannot form part of a piecemeal disposal
exercise which would compromise any formal future re-planning of Government property.’

4. llli r-rikorrenti hass ruhu aggravat u interpona dan l-appell;
5. llli I-Awtorita’ tal-Appella tirrileva dawn is-segwenti punti b’risposta ghall-Appell:

i. Illi t-talba tal-appellant ghandha tigi michuda stante li d-decizjoni mehuda mill-Awtorita’
hija wahda gusta fil-forma u fis-sustanza liema decizjoni giet mehuda wara li gew
ikkunsidrati numru ta’ fatturi relevanti;

ii. 1lli ai termini tal-artiklu 7 (2) (¢) tal-Kapitlu 563 tal-Ligijiet ta’ Malta, [-esponenti hija
obbligata mill-ligi li tamministra [-art bl-akbar mod assolut sabiex isir I-ahjar uzu tal-art
kollha tal-Gvern ta’ Malta. Dan ghalhekk ifisser li tali amministrazzjoni, filwagqt li assoluta,
trid thkun intiza sabiex isir [-ahjar uzu tal-art kif determinat fil-prezent;

iii. Illi kif ser jigi pruvat fil-mori, l-esponenti hadet id-decizjoni hawn hekk ikkontestata wara
li ghamlet u hadet in konsiderazzjoni dak kollu relevanti ghas-sit u l-applikazzjoni hawn hekk
ikkontesta. Id-decizjoni hija wahda ragjonevoli u skont il-ligi. Illi d-decizjoni tal-esponent
tindika kjarament ir-rifjut innifsu u jigifieri li s-sit rikjesta tinsab parti min-Northwest Local
Plan li hija indikata ghal development brief. Tali pjan huwa pubbliku u ghaldagstant ir-
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rikorrent kien f” posizzjoni illi seta’ huwa stess jara dan il-pjan, u permezz tal-istess jifhem
kif is-sit illi huwa applika fuqu ma huwiex indikat ghall-uzu ta’ horse riding school;

iv. Illi ghal kull buon fini, jigi senjalat ukoll illi il-file relevanti huwa L/149/72/35 u mhux
L/145/72/35 kif gie indikat fl-ittra ta’ rifjut.

Ghaldagstant in vista tas-suespost it-talbiet tar-rikorrenti ghandhom jigu michuda fl-interita’
taghhom.

Ra d-dokumenti kollha pprezentati;
Sema’ x-xhieda;
Sema’ t-trattazzjoni;

Ra li r-rikors thalla ghal-lum ghal sentenza.
Ikkunsidra:

i r-rikorrent hassu aggravat b’dec¢izjoni tal-Awtorita” intimata kif kontenuta
f’ittra datata 15 ta’ Frar 2023 li permezz taghha gie nfurmat illi t-talba tieghu
ghat-trasferiment ta’ sit gewwa Triq il-Kappella tal-Militar, Mellieha kienet ged
tigi rifjutata stante li:

o The Requested site forms part of a larger area within the
Northwest local Plan which is indicated for the establishment of
a development brief for a use which does not include a riding
school. The Site cannot therefore be disposed for the requested
use, nor cannot form part of a piecemeal disposal exercise which
would compromise any formal future re-planning of Government
property.

Ir-rikorrent xehed illi ilu snin twal jopera horse riding school f’ambjenti li kienu
jiffurmaw parti mill-Kumpless ta’ Hal-Ferh gewwa Ghajn Tuffieha sakemm xi
snin ilu il-Kumpless ta’ Hal-Ferh ghalaq u l-art giet trasferita minghand il-
Kumpanija Air Malta lil Kumpanija privata. Din il-Kumpanija privata da parti
taghha bieghhet kollox lil Kumpanija ohra, liema Kumpanija avvicinat lir-
rikorrent u talbitu jiffirma xi kuntratti sabiex ikunu jistghu iwaqgqghu il-horse
riding school biex jimmodernizzawha. Pero™ r-rikorrent spjega li kienu gew
ittraduti ghax il-Kumpanija bidlet il-hsieb u s-sit minn fejn kienu ged joperaw
il-horse riding school, minflok, kienu se jaghmluha tennis court. Ghalhekk il-
Perit tal-istess Kumpanija ghamel ricerka u sabilhom is-sit in kwistjoni minn
fejn ikunu jistghu joperaw. Ir-rikorrent xehed li I-istrutturi li behsiebu jaghmel
fis-sit huma hitan baxxi bhala divizorji u I-kumplament bl-injam. Spjega wkoll
illi dan is-sit huwa ideali ghaliex iz-zwiemel jistghu jghaddu mill-kampanja u
mhux mit-toroq kif hija s-sitwazzjoni prezenti



[l-Perit Edgar Caruana Montaldo, Perit inkarigat mir-rikorrent, xehed illi skont
in-North West Local Plan, liema pjan jikkomprendi s-sit in kwistjoni, jispecifika
i “the primary land uses fall within touristic accomodation, camping and
horse riding facilities.” I1X-xhud ghalhekk huwa tal-fehma illi I-ewwel raguni
tar-rifjut hija zbaljata. Fir-rigward tat-tieni raguni tar-rifjut, u cioe™ li s-sit in
kwistjoni ma jistax jigi frammentat, huwa spjega illi fl-area in kwistjoni diga
hemm ambjenti uzati bhala car park u camping site amministrati mill-iScouts,
filwaqt li fil-Park tal-Majjistral hemm cafeteria u dormitorju. Mistogsi mid-
difensur tal-Awtorita’ tal-Artijiet jekk in-North West Local Plan jaghmilhiex

cara illi l-uzu primarju tas-sit jista’ jintuza ghal skop ta’ akkomodazzjoni
turistika, kampegg u facilitajiet ta’ horse riding biss jekk il-golf course ma
tkunx ha ssir, il-Perit Caruana Montaldo wiegeb li in vista tad-diversi

commitments ezistenti, illum il-gurnata l-korsa tal-golf ma tistax issir ghax
ghandek bzonn certu kobor. Il-Perit Caruana Montaldo esebixxa erba’ (4)
Planning Application Case Details ta’ permessi ta’ zvilupp li gew koncessi fl-
akkwati.

[1-Perit Stefan Scotto, ufficjal tal-Awtorita™ intimata, xehed fost affarijiet ohra
illi fejn jidhlu horse riding schools, I-Awtorita™ tal-Ippjanar ghandha policy
NWRE 3 i tistipula li dawn iridu jigu akkomodati fi zviluppi ezistenti.

Ikkunsidra:

[11i mill-provi prodotti jirrizulta illi r-rikorrent jopera horse riding school gewwa
Ghajn Tuffieha minn sit mikri minghand Kumpanija privata. Skont ir-rikorrent,
il-kirja tas-sit se taghalaq din is-sena stess. Madanakollu t-Tribunal jinnota li
ma gie fornit b’ebda prova dwar dan ghalkemm ir-rikorrent xehed illi gie
ffirmat ftehim mas-sidien. In vista tal-iskadenza tal-kirja li kien igawdi r-
rikorrent, huwa ghalhekk applika sabiex tigi trasferita lilu bi¢ca art ftit ‘il
boghod mis-sit in kwistjoni minn fejn jista’ jkompli bl-attivita” kummer¢jali
tieghu, anke in vista li I-istess skola ghandha numru ta’ zwiemel li jridu jigu
rilokati.

i r-raguni principali tar-rifjut tal-Awtorita™ intimata hija illi s-sit identifikat
mir-rikorrent ghall-gestjoni tal-attivita™ kummer¢jali tieghu jifforma parti minn
sit ikbar li fugu kien hemm ppjanat li ssir korsa tal-golf u dan skont Policy
NWGT1. Il-parti introduttorja tal-istess Policy tistipula hekk:

NWGT 1
Site for Golf Course

The site shown on Map 57 is being indicated as a search area for the development
of a golf course with ancillary built development to accommodate supporting
amenities. MEPA will utilise the environmental impact assessment (EIA) process to
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determine the best layout and design for the course and the built development
within the site if the environmental impacts can be adequately mitigated.

Should Government not continue to pursue the golf course proposal, MEPA will
favourably consider the development or complete redevelopment of the smaller
area, or parts of it, on the west of the site indicated on Map 57 subject to the
preparation of a Development Brief provided that:

(iv) the prior approval of the Malta Tourism Authority is obtained;

(v) the primary land uses fall within tourism accommodation, camping and horse
riding facilities with supporting amenities to the main use such as retail, catering,
storage, administration etc.;

(vi) any features or structures of historical or architectural merit are conserved and
integrated in the development;

(vit) new buildings are designed (height, form, massing, materials and colours) to
respect and integrate well with the rural context and the contours of the site;

(viii) the site layout provides appropriate open spaces between buildings to break
the bulk of the built development;

(ix) adequate access and on site parking is provided;

(x) a landscaping scheme, a planting schedule and maintenance programme, in line
with the MEPA Guidelines on Trees, Shrubs and Plants for Planting and
Landscaping in the Maltese Islands, indicating the details of the hard and soft
landscaped areas is submitted and approved.

Ili t-Tribunal jinnota illi ghalkemm fil-Policy NWGT1 tissemma I-possibilita’
li tigi zviluppata korsa tal-golf, ma gie prodott ebda xhud biex jitfa’ dawl dwar
jekk din il-possibilita” ghadhiex gieghda tigi kkunsidrata. Anzi t-Tribunal
jinnota illi I-Awtorita™ tal-lIppjanar innifisha, u ¢ioe” l-awtri¢i tal-Policy in
kwistjoni, hasbet ghall-eventwalita™ li I-kors tal-golf ma ssirx. Fil-fatt |-istess
Awtorita’ ppubblikat emendi ghall-Policy NWGT1, liema emendi jinkludu I-
possibilita™ li jekk I-istess korsa ma ssirx, I-art ghandha tintuza primarjament
ghal akkomodazzjoni turistika, kampegg u horse riding facilties.

lli ghalhekk it-Tribunal huwa tal-fehma illi I-Awtorita” intimata kellha tindaga
iktar fil-fond dwar x’kien il-hsieb tal-Gvern fuq is-sit li dwaru kien hemm
pjanijiet li ssir korsa tal-golf, anke ghaliex f’"dokument ippubblikat f’Jannar
2021 I-Awtorita’ tal-lppjanar ghamlet revizjoni parzjali tal-2006 North West
Local Plan Policy NWGT1 u tad-Development Brief ta’ Hal Ferh tal-2008 pero’
ma nbidel xejn mill-possibilita™ li jekk ma ssirx il-korsa tal-golf, setghu isiru
facilitajiet” ghall-horse riding. L-emendi li saru ghall-istess Policy u Brief



Kienu sabiex tigi ndirizzata kwistjoni ta’ bini ta’ akkomodazzjonijiet turistici
residenzjali.

Ili t-Tribunal ha konjizzjoni wkoll tal-Policy NWRE3 li proprju titratta dwar
horse riding establishments. 1l-Perit Scotto xehed illi mhux permess li jinbnew
strutturi godda ghal horse riding establishments, izda li skont i¢-citata policy
dawn iridu jigu sitwati f’bini ezistenti. Illi t-Tribunal ma jagbilx ma’ din I-
interpretazzjoni. Ghal ahjar intendiment ta’ din il-Policy, gieghda tigi riprodotta
hawn taht:

NWRE 3
Horse Riding

Permission may be granted for the change of use or conversion of existing
buildings, particularly existing redundant livestock farms, to horse riding
establishments, or to extensions to existing establishments. (Refer to Guidelines on
Agriculture, Farm Diversification and Stables (2005) and any future revisions.

11.2.8 North West Malta is a popular area for horse riding and opportunities exist
to provide more riding school facilities, which could play an important role
in farm diversification. However, where appropriate access roads are to be
jointly used by riders, walkers and motorists, they should be clearly signed
in order to mitigate against accidents.

11.2.9 Existing farmsteads and groups of farm buildings, provide an ideal base for
the establishment of new equestrian enterprises. The Authority considers
that new or additional equestrian enterprises should be located in existing
buildings, both to help ensure new uses for traditional buildings and also
reduce the pressure for new, isolated buildings in the countryside.

i filwaqt li t-Tribunal jithem illi din il-Policy giet imfassla biex kemm jista’
jkun jigi uzat il-bini ezisenti ta’ rziezet biex jigu konvertiti f’horse riding
schools, ma jfissirx illi jekk jezistu cirkostanzi fejn dan ma jistax isir allura |-
Awtorita® ta’ 1-Ippjanar ma tista’ tikkunsidra ebda zvilupp iehor. Illi minn qari
tal-istess Policy, it-Tribunal m’hu ged jara ebda ¢ahda kategorika illi jekk issir
applikazzjoni ghal zvilupp bhal dak li jixtieq jaghmel ir-rikorrent, l-istess
Awtorita” ma tistax tikkunsidraha. Naturalment jista’ jkun hemm policies ohra
tal-Awtorita™ li jistghu jiddeterminaw applikazzjoni simili, pero” t-Tribunal
ihoss li ¢certament Policy NWRE3 m’ghandhiex tittiehed li teskludi kwalunkwe
possibilita™ li jsir tali zvilupp. 1lli pero’, it-Tribunal jinnota li tali raguni giet
imsemmija biss fix-xhieda tal-Perit Scotto u ma tiffurmax il-bazi tad-decizjoni
appellata.

Illi ghaldagstant, it-Tribunal huwa tal-fehma illi I-Awtorita® kellha taghmel
ezercizzju iktar approfondit tac-cirkostanzi u tiehu stampa cara ta x’inhuma I-
intenzjonijiet reali tal-Gvern ghall-istess medda art. Kif gie ppruvat, fuq I-istess
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medda art diga’ hemm ghadd ta’ strutturi u sahansitra anke permess tal-
Awtorita” tal-lIppjanar sabiex jigi mwaqqa’ I-kumpless ta’ Hal Ferh u minfloku
jinbena kumpless turistiku gdid, parkegg gdid u jsir tibdil fin-network ezistenti
tat-torog. Illi fid-dawl ta’ dan kollu, it-Tribunal huwa tal-fehma illi l-attivita’
gestita mir-rikorrent hija attivita® li tidhol sew mal-ambjenti tal-madwar, apparti
li taghti valur mizjud, anke turistiku, fiz-zona in kwistjoni. Illi min-naha I-ohra
it-Tribunal jifhem li m’hemm xejn x’izomm lill-Awtorita™ intimata li ma
tiddisponix mis-sit b’mod shih, u ¢ioe™ b’bejgh, izda tista’ tmur ghal alternattivi
ohra biex b’hekk xorta jkollha xi forma ta’ kontroll fuq is-sit.

Ghaldagstant it-Tribunal huwa tal-fehma illi gabel ma I-Awtorita intimata
hadet id-decizjoni appellata, fi¢-¢irkostanzi partikolari ta’ dan il-kaz, kellha
tmur lil hinn minn semplicement tistrieh totalment fuq dak |i tistipula I-Policy
tan-North West Local Plan, anke ghaliex I-Awtorita™ li fasslet I-istess pjan,
approvat zvilupp ta’ progett kapitali u wkoll ikkonc¢ediet, permezz tad-
Development Brief Policy Framework illi horse riding facilities huma ancillari
ghall-izvilupp li hija diga approvat.

DECIDE

It-Tribunal, ghar-ragunijict hawn fuq premessi, qieghed jilga’ I-appell tar-
rikorrent u jichad l-eccezzjonijiet tal-Awtorita” intimata u ghaldagstant gieghed
jirrevoka u jannulla d-decizjoni appellata komunikata lir-rikorrent permezz ta’
ittra datata 15 ta’ Frar 2023.

Bl-ispejjez a karigu tal-Awtorita” intimata.

Dr. Charmaine Galea
President tat-Tribunal ta’ Revizjoni Amministrattiva

Antonella Cassar
Deputat Registratur



