App. (iv. 1091/14/1

QORTI TAL-APPELL

IMKALLFIN

S.T.O. PRIM IMKALLEF MARK CHETCUTI
ONOR. IMKALLEF CHRISTIAN FALZON SCERRI
ONOR. IMKALLEF JOSETTE DEMICOLI

Seduta tlEdbghkar 12 tad Lulju, 202

Numru 2
Rikors numru 1091/2014/1 LM

L-Ar ki tett ﬁjviIiIGnom/inmiBerg;Aan Borg fo6isi mha
stess u bkal a -pnsiefla®usantnrait ILkivis Zamnit;

Cecilia, Thomas akwa Borg; Lydmej jPetr ol avazemma m
Joseph Pirotta bkadassuUufi digtletedvair jta t al
ti egloseph Pirotta, fo6ismu stnsefsa u bkal ¢
Marlene Gatt mart Tony Gatt, u Doreen Camilleri mart Vincent
Camilleri:; w4 bt 6addi gMair-eztut t2a0e5w It r asf u Ui f
Joseph Pirotta, Marlene Gatt mart Tony u Doreen Camilleri mart
Vincent stantel-mewt tadé Lydia Pirott a; Robe
V.

Anatole Baldacchino u martu Susan Baldacchino; CMR
Commerical Limited gia CMR Commercial Corporation Limited
(C4701); Central Mediterranean Development Corporation Ltd

(C453) gia Holiday Estates Ltd

PRELIMINARI:

1. L-atturi jsostnu [ h«rmg | sitchibe Jetwaed b
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mondel |l o u Kka+MaM5 hikgrdti etad T@Gkaj n- Bl ad |
limiti tan-Nigret, kontrada tad Gk ar Dal mmt i ft hao San

BirUebbugia. Jil RPoistsawS58l (il i panat ipl mitlsl &

akkwistati minn Baldacchino fl-1993) tinvadi parti mill-imsemmija art

all egatament tagkhom.
2. Gk al h ealtui nthvolaw din l-az zj oni t abd rivendi l
Baldacchino u kontra s-s o Uj et koavpnuti I-o k r a ( attduual-i  f i t

i stess Baldacchino), ddiekjnamatgkldi nhiyma os
parti mill-Plots 57 u 58 okkupata mill-konvenuti (jew min minnhom) u

sabiexdawntal-ak k ar ji &@u kkundannati lilpomvvakawh

3. Permezz tad senf2dnz adomdlPlati i mp&wdias t al

Qor ti Gi vi Hial biaetg k ett t i ikdhivenutuAnamle d n a t I
Baldacchino sabiex jivwaka u jrodd lura lill-atturi dik il-parti tal-art

immarkata bil-blu fuq il-pjanta annessamar-r i kor s &ur ament at D
Umi en x a Rliskegs nsentenza, il-Qorti kkundannat lisss o Uj et ~
konvenuta Centr al Medi terranean Develop
23 tal-i spej jkemwOtal u kkwvmdgrentat Ilkiomvenut a
Commerical Ltd u lill-konvenut Anatole Baldacchinojk al | su 1-/ 6 kul |

~

i spejjeU kull wieked.

4. Minn tali sentenza saru tliet appelli:
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(@Fittl12 tad Marzu 26849 eatp'pe k®URY e niust a

Commercial Ltd fejn talbet lil din il-Qo r t i t ksenteszar i S

billi filwaqt it i Ok-adl bhitet -kanhfrobttiflaggad a,
minflok ke UUezzj onijiet -kopeéhpdwagb&la.

istanzi kontra l|-atturi appellati.

MF-14 tad Mar zu 29dB leavemue ICenaral i s

Mediterranean Development Corporation Ltd fejn talbet lil

dinil-Qor t i t ksaesnstaern zias ®#iUl0lkizzf ohgaodet Kk

tagkha u -ttail Bk @d -iiagtpterjij-GkeOva& BalUst an z i

kontra I-atturi.

(c)El-1 4 t ad Mar zu 2 01 9konveemup Ardalola wk ol |

Baldacchino fejn talab lil din il-Qorti tirriforma s-sentenza

appellata billi tikkewivet mall&degzaj ba
ti egku, u-sehtdnzadilskaurmpilsament , f4 | waqt
eUUezzjonijiettalilkeigetu natiterriOfia dfklho m.
i s pej jUeistnai kbntra |-atturi appellati.
5. Gkal i ntendi ment-apmlk flim il-Qorti aji@ g kddaan |
tirr i pseatahzadppellata:

fil-Qorti,
Ratirr-Ri kors Makl uf [éomissisé] i jgkid kif &
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1. Premess illi I-esponenti huma, flimkien, is-sidient a ' porzjoni diviUa
kejl superfiUjali ta' Uewat -airttmitean, Gikoanjdne
Blad jew Blat fil-limiti tan-Nigret, kontrada tabGk ar Da-l amj t fi t ad San
Aor &, BirUebbugi a;

2. U billi I-esponenti huma sidien tal-artbi | | i &i et -anvkuktadidsttt at a mi |
tagkhom Carmelo Pirott-22peame@uztatihdou klLd3d6
tan-Nut ar Giovanni Azzopardi, kopja taod I|ie
anness abDdkknmentAd 6 Car mel o Pir ot tpepridtej j em Uan
foidejh u meta aifealn iteiikesgski tumatjswrdavn mi t
it-tfal jew il-werrieta tal-istess tfal;

33.U billi gkalkemm kien hemm Uens annwu u ¢
dani-pr opr j e tUe,n sd amipe hmiefzdzi t ad Uedol a numru
depoUit aawtoritittal-Rt i moé AQuWrat it alki9vitldo, fNMar z u
2001,

4. U bil | i jisemiaUulloteas , | ibokiusn t NatartPauli ppubbl i |
Pullicino fl-4 t a & 19B6auillkkjimpannija Holiday Estates Limited kienet
akkwi st at neesddae miodaratd, |Ijkiédik@rathilkkunt@atti n Uer t i
tas-s e n a 1966 kopja tabo Il i ema hij a hawn é
Dokument B;

5. Ubillili n Ue r t-kodfini ma iaggafxlis-s o Uj et Hol i day Estate
milli tagsam ikmedda t ob6art kol l ha fodiver si pl o
parzjalment jinvadu I-proprjeta tar-rikorrenti;

6. U bil li j i epriiod sl tlai | diptopfietastaurikofrienti kien |
hemm il-p | ot 57 u 58 | i-kumpakijja CMRvComndettialins | i | |
Corporation Lt d, illum CMR Commerci al Li
pubblikutal-1 0 t ad Di U eaftiban-NutadFafcis Micdllef, k o pj a t a6
l i ema hija hawn anrmekamentOy esebita bkal a

7. U billi fis-sena 2004 is-s o Uj elti'dadyo Est ates Limi-ted a&i et
Re &i s tKumpamijafilwaqtliddi rett dominju mi-nnha pre
proprj et aikwmpaarsjsCGemrpl Meditelréandéah Development
Corporation Limited,;

8. U billi eventwalment dawn l-istess plots 57 u 58 &ew tintmadif er i ti |
Baldacchino mis-s o Uj et ~ CMR Commerci al Corporatio
kuntratt ippubblikat fit-3 t a 6 F r -atti taniN@t& Tarrhel Mangion,
kopja ta' |l iema hija hodDoknmemtDnessa U esebi

9. Ubilidawnil-pl ot s 57 u 58 h u4kumtrathflagirasemnde s k r i t t i
fil-pjanta annessa mal-i st ess kuntratt; u jirriOulta
proprjeta tar-rikorrenti, u dana kif inhu indikat fil-pjanta hawn annessa u
esebi t aokukent Eafejn l-okkupazzjoni li saret hija mmarkata bil-
kulur blu?;

10.U billi i nt i mat i -obkakqugokawz z ff 6 n i minkejja i &
formalment sabiex jirrilaxxaw dik il-parti tal-art proprjeta tar-rikorrenti
okkupatamill-i st ess i nti mat:. b 6 d zjarjiefastbom ist t t r i u

lIKorrezzjoni awtorizkattmaboMeéjgjruet2mbykti it
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segwenti:
a. Protest tal-25 t'Ottubru 1995;
b. Protesttad-29 t ad Novembru 1995;
c. Protesttad-9 t ad Jannar 1996;
d. Protesttas-17 t 60Ottubru 1997;
e. Protesttal-k14 t 6ottubru 1999;
f. Protesttal-kl11 t a6 Settembru 2001;
g. Protesttat-2 t ad Settembru 2003;
h. Protesttat-2 2 t 6 Awwi ssu 2005;
i. Protesttat-2 t a6 Settembru 2005;
j. Protesttas-17 t 6 Awwi ssu 2007;
k. Protesttat-12 t 6 Awwi ssu 2009;
. Protesttal-21 tad Lulju 2011;
m. Protesttas-7 t a® Di Uembru 2012.
11.U bil li gkssirdindklawkal | ha
122U bil faikj@kalilnt end@mernabhbtlaié6 Qoirnt il gkandu |
fil-fattis-s o Uj et ~  alnitttal-Korenutitkianet okkupat porzjoni ferm
akbar tad awnti kpmrommjtét u ttdren tompnijietbi egkhom
t ad -adritn &ew rivendi kat.@ p eQoni¢azAppel: a6 Uewa s

a. ll-k a w U-smijiet! Pirotta Joseph et vs. Zammit Joseph et (Nru.
1858/ 95 GCD)-Prich aillaitadl@o mti il |-Z6it'Qttubirui2011 i |
uliemasentenzagk addi et in @udikat ;

b. Il-k a w Uiamiji‘e:tIPirptta Joseph et vs. Peter Incorvaja et (Nru. 75/96
GCD) de UPrihdwlatal-Qbrti -25vi 60t fubru 2011 wu

sentenza gkaddiet in &udikat.
13.U bi |l | i -sént@rcid@onti kkordfermat li [-awtur fid-dritt tal-intimati ma
kellhomx pussess inekwivoku tal-proprjeta minnhom okkupata;
14.U billi anka&gkial mdgkan debdapuobjudwanie mm |
titolu tal-esponenti;
Gk al d a gespoaentijitolbu lil din I-Onorabbli Qorti sabiex prevja kwalsiasi 5
di kjarazzjoni xierga u opportuna jogkaa&obha:

i. Tiddikjara, okkorrendobl-assi st enza tad perit tekniku
I-Onorabbli Qorti li r-rikorrenti huma s-s i di en t aad okkupatat i mi ||
mill-i nt i mat i kums e jak a, dplmimentD, b b&klad a pl ot
numru 57 u 58; liema parti t'art okkupata hija murija bil-bIt? fuq il-pjanta 5
(anness dokbrkeatlEp me hmuUa -makodanutrdana gka
raauni jiet kol |l h-#ratthzzjonigabkra wUlrlruidJullit adw kt ull
art kienet akkwistata minn Carmelo Pirotta, awtur tal-at t ur i , boékuntr
tat-2 2 t 6 Ot t u-att tan-Nutdr Gidvannif Akzopardi;

ii. Tiddikjara, occorrendobl-assi stenza tado perit tekniku
[-Onorabbli Qorti, li l-intimatijew mi n mi nnhom gegkdin j okl
mill-proprietatar-r i korrenti , u dan akuldriblofi-i f jirri
pj ant a annessari mabds ddkanehtarE), liema

2Ara korrezzjoni awt orli3z ztaatéba Medjdjiug,r i2e0tl1 5Smogkt i f it
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okkupazzjoni giegkda s$i@imingkajr titol

ii. Tikkundanna lill-intimati sabiex jirripristinaw, jivvakaw u jroddu lura lir-
rikorrenti l-art indikata proprjeta tar-rikorrenti bil-pussess vakanti tal-
istess art;

iv. Tawtorizza lir-rikorrenti, fin-nugqas tal-intimati sabiex bl-as si st enza t ao
perit tekniku nominat minn din -Onor ab bl i Qorti - jagkmlu
xogklijiet koll ha neUpuwssssfugiipropriathi ex j i rr
tagkhom a dnfineaji. BeiUs ptea lj e U -protestil fuqU i t al
imsemmijaul-i n&unzj oni i -intimatiubi zzj oni t al

i s tl a
e B a
g

ir-

—*

a en #todedBaldacchino, (minn issa 6I gudd

S f
n [dacchlno Y, lieimx traGpbisUambm w,
ki d:

N X D
A< T

P
u
I

—_ - 0

on
014, t
.11 1 preliminarj-asmpohernti @mo6 gkiaddewxat milGUelw:
intmataSusan Baldacchino in vista tad separ a
ki f ukol | di kjarazzjoni taod nul I it?7 t ad
Bal dacchi no ma -epflasehengfikparnadphraj eit © mertu t ab
kawUa . Gk al kul I beomorfdémti ¢ii ey k edd kij rag sag a
roi f 6i smu paetrtwcrrialgiliamidshsonuijnetkekr els s
bodikmwiUkk omifIront t a Susan Baldacchino hu
ksieb | i |ji-atntoit i tkaadw&dwihm ibll

20 I I mi ngkpjpr gskesposeutdiaz i et attri Ui gkand
mi Okuda in kwantu bla ebda fundament &ur
esponenti akkwista I-proprieta mertutal-k awUa boét i t ol ul ivai i du u
ki f ser | imaita gapmilpw aotU efdiiehr biss wara ki l-istess
konvenut -tess rbroprpetahl -atturi bdew jivvantaw il-pretensjoni
mressqga minnhono Feddduarwn, i |

T I I mi ngkaj r -spesposkuigsi eznztjeun z ¢ kpabessaa t i fil
numru 12 tar-r i kor s pr o mu txstat fil4komfront talge&porient u
jispettalilFat t ur i j &i bu pr cartakkwistata mill-esponesiti d i
u dan &al adar ba gda®j oactioiretvmdocaterig;qu d i

> D
S
—
QD

4. 11 1i mingkaj r -spespestejispettazlit-gtturi | g k § sei bu prov a,
ewwel lok, li huma l-e r e d i tad Car mel o -dtitar202t ttag 6 k o mp «
Ottubru, 1936 fl-atti tan-Nutar Giovanni Azzopardi u fit-tieni lok i I-atturi
Anne Borg u Joseph Pirotta jgawdu |-mandat indikat fl-okkju tal-k a w Oa 1
jirrappre Ue rwk a d -attirill-b k r a.  figwdrd, he sponent qi egked

jrmilerva |1i jressaq eUUezkjad®nijiet ulterjur,i
5. 11 1i mingkaj r -spespesedathimangnucongessa k din I-

Onorabbli Qorti ssib li I-kuntratt in atti Nutar Carmel Mangiontat-3 t a6 Fr ar ,

1993 ma ttrasferiex validamentit-t i t ol u t ad p-espgenf, et~ a f a\

i stess esponenterleslkaa)ZJzusinnlalkkfwudulltltlva
bkal a t iptroopur jgekta’l ImeawWlat adé din il

6. I I 1 rmimrg&@tjldlsmasgoslleg/\Mehusttlenl talba attriC
inkompati bbl i gkal xulxin in kwantu jippr
béel ement i u gradi t a’ prova datthrif er ent i
gkandhom j i ddi kj ar leanzjor Ii homoadjedijipprespettawv o k u
inlineamal-pr i nUi pju selecta una vi gecteon dat r
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electa una via, non datur recursus ad alteram) u f'dan is-sens |-esponent

jimiCervad-dritt | i jressaq eUUdkaPonijiet ulte

7.0 01 mi ngkajr -suesgoskuntbta A-espoment cakkaista |-
proprjet” wmoblgkandkosvenuta CMR <Commerci ¢
s a k k akuntradt tat-3 ta' Frar, 1993 in atti Nutar Carmel Mangion |l-istess
soUj et konv e nisteasatragiegnaent dingarangija tallp a Ui f i k u
pussess u gkal ek afbdKk da U Qoirtdi-ewgt addi bi e
ujewit-t i eni t al bGn oartatbrbilUi Qloirnt il mieletgk andhi e x
rrraba6d t al bkonfdnt tahasgomentWid af isle mai gkandha ti
somma bkal a kumpesicUjpatgajbibd tiattimiane nut i | i
tenut kont li I-esponent akkwistal-pr oprj et~ in bona fede u U
inbonafedeufugl-art bena proprjet”™ ta' eWaltwr kons
negattivfi-kk onf r ont tiegku gkandu -kontentdenti | i | kun
lokr a.

Salvi eUUezzjonijiet ulterjuri

B-i spej j e {partfiedkolthal@m klr a |i huma minn issa iné&u

u trrva taoé kul |l-ldzed| crpespanéatng rij driil |f i

Rat irRi sposta MallUjfa " t & Semtvab Mediterrenean

Development Corporation Limited, (mi nn i ssa-kobMenutayuddi em

Centr al Medi terrenean Development Corporati

&i et enptpfidd® Ut ad Jannar, 2015 minn Sharon Cre

1. Miinkwantul-at t uri jivvantaw titolu tad proprje
llal l egazzjoni 4agkhom skont il

2. i preliminarjament kif promossa l-azzjoni l-e OUi pj ent i Centr

Mediterrenean Development Limited mhixil-l e &i t t i mu kontradi ttur

3.1 subordinament u preliminarjament u
preskrizzjoni ai termini tal-artikolu 2143 tal-Kk o d i Ui uivili;
4. lissoUj et” konvenut a arhfil-parti kkbiran et a k k w

n espon D
bl at mi kxuf magkruf bkala Ta'-atttermaj n Bl at a
Nutar Paul Pullicinofl-4 t adé Lul ju 1966;

5. 1'l'1'i sussegwent e me n tattigae-Nutee FrancistMicdllef k unt r at t
datat -1 0 t a6 Di Ué mbkrAii i¢-D@8U]j aatHoliday Estates
Limited kienedUjbeitegkledanvieinsut a CMR Commer c

numru taoé pl ot s-rikerentipr i Ui dawk tar

6. llissoUj et” konvenuta esponenti kienet bieg
plots in kwistjoni u gabel it-trasferiment lis-s o Uj et © k @sponentiut a I
gatt ma rUeviet xi att @udizzjarju jew

konj i zzj oallégat tifatifiktitola; |
Salvi eUUezzjonijiet ulterjuri

RatirrRi sposta MadkUjudta” tkotdR Cenmertia Limited &a

CMR Commercial Corporation Ltd ( C 4701) (minn i-ssa 01 C
konvenuta CMR Commerci al Limited?"X®2 | i e ma |
tadé Jannar, 2015 minn Joe Camilleri, |i tgk
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1. 1lli, in linea preliminari, l-azzjoniat t r 4kodfiontfas-d o Uj et~ esponenti ,
preskritta bilkpr es kri zzj oni t ad gaktikoku 2140 taln i n a t
Kodi Ui Givili-solj edkKalehsekdkneing i gkandha t
osservanzatal-eeu di zzj u;

2. llli wkoll in linea preliminariumin gk aj r pr et jdidu fippruvawy |
ddominju tagkhomnf kaquilstj oni eUenti minn Kk

3. I fikmertu, u mingkaj rprerpesse ®ualli ziz¢ u- agktad il Ui
konfronttas-s o Uj et~ esponent-fatihfid-diitu i ddonghas fil
segwent i raauniijiet:

a. lllipermezztackk untr att tad bejgk datat- gkaxra
sena elf disgka mija wattidgak-Budar Dottot meni n ( :
Francis Micallef, is-s o Uj et ~ € S p 0 n eproprieta raektkktal st at il
kawUan gkiansioUjset” Holiday Estates Limite
bkala Central Mediterrenean Devel opment

b. llil-proprjets” hekk akkwoQjtat a o lnigkaydES t
Limited, kienetaa maqgsuma f i pl ots, 57iubRU uUi dawk
minnhas-so Uj et © e s p o n e ndbda varjazzjogi.kTannhue t |
hekk illi metas-s o Uj et © e s p o mag mkwistjohiilillirgirkagi t I
Anatole Baldacchino u lil martu Susan Baldacchino, hija mxiet fuq I-
istess kejl u pjanti annessi mal-kunt r at t tad akkwist fugqg
gkal heskokUjies © esponenti xtrat, i ppossjed
buona fede, il-plot imsemmi;

c. llligabelit-t r as f er i mepiot lill-intianéti Adatole Baldacchino u
iilmartu,li stess soUjgaft empomé@aviet xi att &
X i forma tad interpell azzj-«amjizzjohi i per mez
t a g k kabegatl difett fit-t i t ol u | i permezz tiegku
ipposjediet u sussegwentement ittrasferiet;

d. 111 g k aslohUgj kekt "nie setsipo mégkandhi ex t i el
responsabdbalninigkraedk | amat i [ hija ma kkaw

e. Il ukoll, bil-kontra tas-s o Uj et ~ Centr al Mediterrenea
Corporation Limited, gia Holiday Estates Limited, isss o Uj et © esponent
ma kinitx parti fil-kk a w Un-nunirid 1858/95 GCD u 75/96 GCD i
gkalihom jagkmrltu uref, erue ngzkaeuldh ezkzkj i d ahvukmai |
res inter alios acta;

f.oorli gkal ol ethi j &Cemst r al Mediterreneart
Corporation Limited, & Hol i day Est ates Igikmietied, i |
tajjeb gkal kwal unkwe da-attoriy al |l egat ament

g I 11i apremes§lissbflj et esponenti qiegkda mi
lil-kumpanija Central Mediterrenean Development Corporation Limited
responsabbli gkal -slowa lsdorieatssofrieti gedni | i s
i ssof ri u gkad tistad ssofri, i nkl uUi
naxxentimill-pr o Uedur i o dij rag lna x-istéssnd-l & e j jl e O
geudi zzjariji relattivi

4. Salvi eUUezzjonijiet ulterjuri
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Ratiddd ok umenti | nattteew esebi ti [

Rat il-verbal tal-udjenzatal-4 t adé Mar zu, 2 0 1 5allegazzponin i et o]
tal-atti tal-k a w U-smijietlJoseph Pirotta et vs. Joseph Zammit et, Rikors

Numr u 1 8~5 8/ 95GC-Br i méAwWlda t ima l2% ta Ottubru, f i |

2011 u tal-k a w U-smijietlJoseph Pirotta et vs. Peter Incorvaja et, Rikors

Numru 75/ 96 G idnedUA-@ma tnii a-bitavQttlibiu, 201i. |

S e mg k ehieda pxodotti mill-partijiet.

Ratinrnot a tabd6é sottomis-atfjuroni jiet i mressqga mil/]

Ratinrnot i tadé osservazz-koowernuji et i ppreUentat:i

II-kwistjoni bejn il-partijiet

L-atturi huma koproprjetarij-kejtlads pmerzfjiioji ald
Uewat itmien, misuvaadandkmimeast &ke'jTa®tGkanin B
fli nkawiNi'gFaert & | imiti taé BirUebbugia, | ieme
awturfitt i t ol u tagkhom, Car mel2o t Ri6or @Ottt as,br wd k WML
atturi huma | kol | di x x e npgremrettuili latham@ uCar mel o
langas l-awturifit-t i t ol u t agkhom, qgatt maartlitereiasf er ew
Mal-me d d a-Uma &n, ma dattuni ksservawli,l-i Ovi | upp ta' bini
gi egked niksaiwi fflej n h wamiakwigtiora k d Bomqgl egked vi U
kafnartalt agkhom, U minn st karmtriiga nie@wli tkail Ha
filf att kien sar Uvi laurptp Itia'k ibeinneit Jfamfuge tp aarktkiwins
fitt it ol u tagkhom, -atadnifled wUj@Pd mMwak cha rmmiidn di ve
kawUi mi Hattlii pl-skopntii I-Qrhti jistabbilixxu min huma s-sidien tal-

artijiet inkwistjoni, u sabiex jirkupraw lural-ar t i j i et | i jall egaw 1

li huma okkupati minn terzi.

ll-konvenut Anatole Baldacchinokien akkwi st a Uew&® aO0emzfjioni j i
gkal xulxin minn gkand CMR Commercial Corp
numri sebgka u kamsin (57) Magoiesenj @&eewwlhams
BirUebbugi a, per me z-datatak3 ta' Fkar, 1993, ﬁattttam i j @i b |
nut ar Car mel o Mangi on,-dau erecshajerUvaldlmppa|
Sussegwent ement Ogklalrcpapad anraads i denzj al i ti egk
mgkarr afttomril anki permezz tad proetest.i &u
konfront J{Uie w@kpl ots 1 i hu ksioelh extt a rkao nnvi enngukt a
CMR Commercial Corporation Limited permezz tal-kuntratttat-3 t adé Fr ar , 199:
kienu jirkbu fuq parti mill-art proprjeta tal-atturi. L-az zj oni odj erna nf etk
kontrassso Uj et ~ kCeniral Mediletremean Development Corporation

Limited, li kienetis-s o Uj et ~ lait inkivistjengnkagstmalminnha fi plots,

lill-konvenuta CMR Commercial Corporatlon Limited, permezz ta' kuntratt fl-atti

tan-nutar Francis Micalleftal-1 0 t a' DiI9Bembrlui rri-fa0fat T me |

Central Mediterrenean Development Corporation Limited kienet akkwistat |-art

inkwistjoni permezz ta' kuntratt fl-atti tan-nutar Paul Pullicino tal-4 ta' Lulju )

1966, l-estenttal-ar t ak kwi st at a mi ngbkiaDai, maleenxz i , Uer t i
@i e ppr &dotratd mitakkwist, lu minflok kien hemm klawsola li kienet
tispeUifika ill.i

fidplar tijiet jiftehmu i kalrit grkabnduhgokna jaskgt kaml u
bitt or og r el atti vair ti UjkeudtaldiUavridjupopetf akb U | i |
kejl i Ogk j ew akbar-suml exms drae&kl aftutgi vd i gkkj aa
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jiUdied | ew -kas birqatasta' tiek xelmitu siit koldi I-gasba
kwadra. o

Danifisserlimetal-ar t | i s ussegwe n-koaveretBaldaéchinp,i e gk et | |
ki enet &i et akkwistata minn Centr al Medit el
Limited, @& Holiday Estates Limited, permezz tal-kuntratttal-4 t adé Lul j u, 19¢€
i-k e j | pres@ir@mi kare Uim@di ktianlux magkrauf a. Mi n k
akkwistata minn Central Mediterrenean Development Corporation Limited,

ki enet i ngasmet fi pl ots | i -esweldisCMBwent emen
Commercial Corporation Limited, u wara din ittrasferiet lil diversi individwi,

fosthom lill-konvenut Anatole Baldacchino. Mill-p r o v i prodotti jirriQu
Mediterrenean Development Cor gdreatli e Wi miit
kien stipul at | k ikentratt taledk ttiaede L uil jjus ilr9 6s6k o ns
tistabbil i xkoifini taléat mixtrjaeinaha u kk e j | tagkha. Mi nf
jirri-douttanbasmet minnha fi plots, u hija b

L-atturimin-naka t agkhom q eQpfitddikjarajli humastsilienta i | |

parti mill-art okkupata mill-konvenut Anatole Balda c c hi n o, ossia taodo p:
plots 57 u 58, skont kif indikat minnhom fil-pjanta (Dok. E) annessa mar-rikors

promutur, tiddikjaralil-k onvenut i jew min minnhom, qegkd
mill-proprjeta tal-at t ur i mingkajr el bidaai , dantia dkl-kuu nv al i dt
konvenuti jirripristinaw, jivwvakaw u jroddu lura lill-atturi I-art indikata minnhom,

bil-pussess vakanti, u tawtorizzalill-at t ur i s a fkdneenuti jpngsk mill | | I
jottemperaw r uolrdlmmlrﬁ)orma(unlltpont I | iitteknikk t ar per
sabiex jassistihom fit-twettiq tax-x o gk | i j i et m e-attarii jilesBeal- s abi e x
pussesstal-art tagkhom.

Provi u_riUOultanzi
ll-parti I-kbiratal-p r ovi dokument ar jkia wUlal eseann tain ngeksasli dm
rikors promotur u mar-rispostimak | uf a | i -partijietsFsugljenzanel-3 |

tad Novembr uk o Rt0rlde {smdamGodwiaBorgs?, wi e k-e d mi | |
atturi, li xehed li hu kien ilu familjari mal-akkwatita' dinl-ar t a@&@ewwa Bi r Uebb u

gkal diversi snin, s aitamilnns ened au kmail 4 21i enraud wia
l-art biex jurih fejn hi. Ikkonfermalil-e wwe |l dar ba | i kditkien®l u j alOU
fiss.esena 1981, ftidt war a | i mi evemi §skerujegk
dwar l-estenttal-ar t gkal sk optaxxdtasts utlD&'es kK-khadai t at x

i kkonferma |i gkal diversi snésnthui hdakbul u
familja tiegku dejiji srkemiaq gniakawiprdsgeg wi |

governattivi ri gwar <t M-xhud Gogwn Borggals et ad6 j sir

nMet a nrl895mil-éwwel indunajt liI-b i ni kien avvanza kaf
[

lejpnaulifropi njoni tiegki, ovvjament mort n DU
kienx eaakaltafglkna | eUwmileen. k.o.n{paskkeel§ jii U t bil
opinjoniti e g K i kienu daklu fina. o

Ix-xhud Godwin Borg kompla jispjega Kif:
AiLi 2d99% wdrd lnsibna danilf att, gkamilna survey,
kriena serje taé Uitazzjoni-piettagkhastho
akna bagkatnilu Uitazzjonio.

Ixx hud spjega | i wwiell u drarib@ull ti alka edmifkhle mm sker

3Afol.90tal-pr oUe s s .
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i nkawi -sena#&d994. f i s

ll-konvenut Anatole Baldacchino ressaq lil Oliver Magro#?, rapprebentant t
Awtoritatal-l ppj anar , s»xahiiedka jtaigdg k edbif, michdejnn i |

i rr i U-applikaazjomital-klonvenut Anat ol e-biBidgal-poscchi no ¢
akkwistati minnu-Awaioeti tighmngtiie2ite stsaad IFirlalr 199 3
ulper messbignkialngfat ahdo MeNignxhiedadi .aRnatole
Baldacchino stkeastjhurb&datdarlvi Fdighal dji ab ii
fiha sa tmiem is-sena 1993.

I-Qor t i ki e npeetr iktat/&oertee 10i213i & aldo dhAuqij iuet 2t0dt6 ,
jirrelata dwar j ekKkitdssitaataxt thiermim xii Udi an vpaelrj nen:
rikors tal-l t a6 Lul-gtut,ur2O0 l1ll6i,enlu o-keeerzaj armadw pekal

t ekni ktkafwddai,n milnkabba 1i relazzaomii sliimil i
nfetkatmuti u [ gkaddedaw3 0 nt aeu dd &tatt e miBrow,i g2
il-Qortirrevokatil-k at r-pet et Cil i a, udifeesuretal-attarirkibna | i zzat |

qgiegked jikkonfermpjant s emkppijtijsétizja fdhki 1flug il
kawUiprbiUebksi tagkho matidedini&law&aatiu mal gkal h
| angas mhu mekt i ea& lnmsenmjaipjantia &&j or nament t al

IX-xhud Joe Camilleri, i n rappeUsnljamtza Kamsvenut a C
Commercials Limited, u uniujanza tht-3Oet t @ d tagl
Settembru, 20169, fejn gal li meta huwa xtara |-art fis-sena 1981, din kienet art

biss, u li fugha ma kienhemml-ebda bi ni . Madanakol tu qal I
art Central Mediterrenean Development Corporation Limited, din kienet

di 2 mgassma fi p | o tpkts lil terzi fl-isteshikundibzjord g Kk d awn i
hu kien xtrahom. Ixxx hud Joe Camil |l er i xehedfeiukol | per
gal li I-akkwist tal-art mertu ta' dinil-kk awUa ki en sar perflnezz t a'

t a' Di Uembr u 1981 mi ngkand ilusho Centdila y Estat
Mediterrenean Development Corporation Limited. Ix-x hud i r r efargar a gk al |
annessa mal-kuntratt tal-akkwist, sabiex jikkonferma li meta nxtrat |-art, din

ki enet di &” magsuma f i -tgadsim,t iskumpaanijal i mi nn

rappr e Uminnu ana akienet biddlet xejn. Fil-fatt meta I-kumpannija
rappreUent at a mi n radijetKili terzi, edsthom ililekgnkeaut |

Anatole Baldacchino, din l-a r t i n b-istess knedt u bhidtess gisien kif

kienet akkwistathom hitnax (12)-ilsenagabel mi ngkand Centr al Med
Development Corporation Limited. Ix-xhud gal li-lk umpanni ja tiegku &
konoxxenza ta' problemi fit-titolu tal-art lejn I-a k k a rsena 4995, meta bdiet

tirUievi di ver si p r o tatusi.t Madardealld hi nattjmar j i mi ng
ki enet i—knaswlibil‘%aglaf il li e e vattuii, s hui jidhisda [t gatt mmai ||
ntalab jixhed fdawk ilkpr oUedur i . Camk Wigamnnisjosstmiaedhku I
m' ag&i xxiet in mala fede, u | i-arbmertudadj j em xtr
kawUa in buona fede.
GkasoUj et ~ komkreaut@entr al Mediterrenean
Corporation Limited, xehdet Sharon Cremonas8, general manager tal-istess
sonet", i kkonfer mat U S us s ergeazetal-t e me nt r
affidavit®, li ssoUj et "™ | i minnha r ap-prtriekbistont at a, ki

“Afol. 100tal-pr oUe s s

>Afol. 106tal-pr oUe s s

®Afol. 112tal-pr oUe s s

"Afol.246tal-pr oUe s s

8Afol. 116talpr oUe s s

9Afol. 121tal-pr o Ue s s
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per mezz t a-atti ténenatdar PaaltPullicifioldatatl-4 t a6 Lul ju 1966,
per mezz t a-atti thknunutar Frantis Michlleftal-1 0 t ad Di Uembru 19
ki enu @&e Wi nimrutmill-plets neixtrija liil CMR Commercial Limited. Ix-

Xxhud qalet ukoll | i -swialifihomjisrs ojUij rert i” U kklotnav elniult k
Central Mediterrenean Development Corporation Limited kienet fil-pussess tal-

artijiet inkwistjoni, gatt mas ar et X i all egazzjoni | din ki
art |i mhix proprjet” tagkha.

Konsiderazzjonijiet legali

Minkejja li ma saret I-ebda dikjarazzjonimill-at t ur i-s &€ 8 8§ A n mélge mm |
dubiju, li I-azzjoni promossa mill-atturi hija I-actio rei vindicatoria.

Humadiversil-i nsenj ament i @uQriastpir utdaegnkznjaa Ilii tjadl ab c
innatura -dad) adnin. | Fismdjiet Copparstome vs.IGrech et?o,
il-Qorti rritenietlil-e | e me nt i-azzjom Bumati n |

1. Li l-attur rivendikant j i p pr o v a-dominju fggklk mdea ¢ i huwa | ri
jirrivendika u li kien akkwistadakid-d omi nj u | e&i tti mament ;

2. Lil-konvenut ikun jippossjedi I-k a &a .

Sentenzi aktar ri Uent.i ma d annaktoulrlau -tjaebl adiom a
azzjoni, ulluml-Qrat i tagkna jsostnokta sabhexxipaf 6d
azzjoni, huwa suffiUjenti I|okpraar|gt/\fandrtur| [
takpr oprjet” i n dispu t-Qor taHippelk fisgentenedlfle mpj u , il

ismijiet Arthur Kiomall et vs. Francis Borg et irriteniet illi:

ossial—proprjetafih,taI—Raa‘ea [ rid jirrivendi ka u ma

ATradi zzjonal ment f éathur ind jipprova drdominun d i kat or |
j
lil-k a @a mkkioxn vtealut , i mmap ojUé Kttiiewamleint j bii hi

nnifsu. Ikpr ova @i et ritenuta | trid tkun kon
kwalunkwe dubju, ankil-i Uk e n, g Kk a n d-possessur konvénatwiu r i |
anki jekk il-Qorti ma tkunx sodisfatta mid-dritt tal-kk onvenut , hi gkand

tiliberah jekk ir-r i vendi kant ma -jamiknj x fpireglu tlai
e Ue n t-angamdubju.

Madankollu, fisss ni n ri Uent i, -Qa&iae i a®B@egtktnat imillil n
konvenut jeUUepbpxijetarhuwa ]|1$qm$oduU| pr
huwa HedlWrdejvendi kant jipprova |i —gkandu t
konvenut sabkaa\/anjleriaIZkliilem iekor , f 6k a
méhemmx gdatuejngipprova titolu oria‘einali
jipprova titol u deamikoraparatiivvat-titok rspetivi i kaO i s

takpartijiet sabiex ji-&kj asrtabbkdea imog gk
disputa. Ikpr i nUi pj u | iakinan ¢k aldwOd,i rriakgkiaj r
k t i e atur jipgroval titolu assolut, huwa llum assodat fid-duttrina u fil-

@ur i spr ude n z aestenajanitai-gortata bai-actio tei vindicatoria

@i et inQeafitat mgkha, t-agtgpabticiapagad-Drkta Ui n, mi
Ruman. o

lI-Qorti tal-Appell sostniet dan il-pr i n Ui p jfisssentarizao Oror. Perit

Vp.A., 14.12.1951.
1112.01.2015.
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Carmelo Vella et vs Anthony Cassarz:

i lnaturatallaz zj oni ti stad t it epftuelisgedljinvokdhi j a Vvi nd
l-proprjeta tal-a r t in kwistjoni j rid-pjoprietopr ova tit
vindikata. ld-dut t r ahaemgki sid rivendi kant mdégke
tabilfors dikjarazzjoni tan-nullita tal-att aljenatarju li bis-s a k k a tberé gk u |
j kun @i ek ofndviedneujtn, islabi ex i skeikrkil umijn gkarkd |
l-istess konvenut.
Issa huwa veru li l-attur irid jipprovatt i t ol u ti egku, titolu I
j wassalwi gkatl or i @i-daalltad;diffikiltd] dekk nihixd
i mpossibilit? (tant | t i s s-prjpva, alk di abol
&ur i s pr u-dwtun immitigaw din il-prova li tispetta lill-attur, u l-prova
ri kjesta ma baggketx mektiea&a |i tkun dagq
i mgabbl a #wadveinktt plossessur . 0

Fdsent en z-QortigakAppell fi-kad w U-msmijietiChircop et vs. Micallef

et13, il-Qorti stabbilietpr i n Ui pj i -merttalk awa gHpkl na:
fidprbvatal-pr oprj et " t kesebizzjoni tatsitolu tal-gkkewist jdwl
bl-i stess preskrizzjoni akkwiUittiva jew bi
mil-1 i &eisess awtur Laurent, wara li jitkellem fuqil-p r o v a [-itolut i &ei mi t
takak kwi st, jgkid: 6Colui che rivendica pu,
Dak l-awtur ifakkarfid-d u b j u t adé x i -naewetzu rtia 6f upgr edsaknr iizlz
dubj u | i h urflessaliCuaa volta buqU uikra p jpresupponit|i p
pussess tar-rivendikantu una voltal-a z zj on i ri ve-kuhtrauat or j a ¢

tippresupponi |-pussess mhux fir-rivendikant imma fil-konvenut, per
konsegwenza tidher krai@ae rkobinkarmtdiltit oma agk &
pussess, | Ipsrteasok rjiiiznzvyjookna -dbkmaha upt oegkuadD
id-dubju huwa per, aktar -@upp srpe rutdie nmial Itia gk
segwiet dawn il-pr i nUi-paw(rat tdi H vsm&enmneghad mil |

Qorti tal-Appell fit-2 8 t ad Apr il 187&ab (Wokjawnvat . i I319iC
di fetto di un titolo scritto, | 6attore
qual ungue altro mezzo permesso dalla | egg

1 1P in vista -k@adv emktkilaiw Badibreamkberidlalme n t
tat-titolu tal-atturi fuq il-proprjeta inkwistjoni, fl-ewwel lok il-Qo r t i gkandha

t agkmel eval-praizaz jxami edtaal prodotti sabi ex
ti ppronunzj a -titolu kahaat t diwa r, iktearedi fith k dlod ul t aé
Carmelo Pirotta, kif ukoll ink want u dawn gqgegkdin jivvantaw
propriu fug parti sostanzjali mill-art |li fugha bena I-konvenut Anatole

Baldacchino, l-art indikata bil-kulur blu fil-pjanta esebita mar-rikors promotur,

i mmarkata bkala Dokument OE®.

l-mod kifit-t i t oCar mealdo Pirottadgkadddegkantdi edku

spjegatflat ti | i @&@ew elrloddeMtsh e msm& dattunihunb | i |
tassew eredi fit-t i t ol u t abd Car mel o P-artr inkwidtj@ni, i ki e
permezz tal-kuntratt tat-2 2 t aubru 1986t u dan in vista tarr i Uer ki
testamentarji u provi dokuQuoernttiartpkod karkerla | i

riferiment gkal d-adenzaiat-388i & awv eSrelt & leimdbz aut, 210 1

1217.03.2005.

13 28.04.2000.

14 A fol. 259 et seq. tal-atti tal-k a w U-ssmijietl Joseph Pirotta et vs. Peter u Mary Rose

Incorvajaet, | i @i et5 dedltlaubfriul 2011, u |i minnha ma kien
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l-atturi sostnew li ma kienx hemmil-k t i e ®@a Idi pjeirtiqabte&ni ku i ekc
din il-Qorti, wara lidinil-Qo r t i di versament preseduta Kkien
minn erbadé (4) periti t-est@nntal-Briu l-s abi eki ji el @ ®
fugha, dihi glkdllpjanti w gedhuditmnizaqtlekni 0
Qor ti gkansnbstspjantlwIUatless rapport tepertii ku | i @
perizjuri filkk awUtratltii It agk hom &perw Uselslse gtaat i U adyiad i |

dawk bir-rikors numru 1858/1995/2 fl-ismijiet Joseph Pirotta et vs. Joseph

Zammit et, u bir-rikors numru 75/1996/1 fl-ismijiet Joseph Pirotta et vs. Peter

Incorvaja et. ll-Qorti kkonsidrati-k o n k | uUj oni j i et-iméemmijgas!| u gka
periti perizjuri, kif ukoll ir-risposti li taw wara |-eskussjonijiet li saru, u gieset |i |-

kawUa odj er na -atturfhinpsejsa fugilspjarata biniefierenza Dok.

ADM 10%5, u fug id-Do k u me n't mar k at -rikoEs @ronsotum lermas mar
Dokument markat OEO6 |jikkhostijowi axit pjadei ats
mill-konvenuti.

ll-konvenuti min-naka tagkhom ma -ebdeasagr matubdinailw  f |
kawUa cgkjarazdjonltalatturllllkonkI uUj peiijiit preaV\IaEJ ur i f

kawUi I gkaddew in @ukawBda, ¢ihtbuWawt ukbl h
llebda tal-bat gd&ealmidl It ad perit tekadikd dwdri ex |
llart inkwistjoni, | anqgas mh uattualiljpropgdtad u dak | i
mibnijamilkk onvenut Anatol e Bal dacc hkonimtalt agad, f
art proprjeta tal-atturi, u dan skontil-p j ant i | sar r-kdwbament gk
[I-Qorti, wara li evalwat il-p r o v i prodotti, k i fsentehziolil | dak |
di & gkaddew i n &ucirkoati, fldgimsmkk a6 vd0ha d amab @&e v
iddisturbatibre bda mod, anzi -kjaiwUrai Gidl tpar altit i kiameinl

gk aklalw U i I i @ew deUi Oi dQoed "kif diversament e n z i t a

preseduta, gkandhakotnkdkurgloni a g@ottiafiss la eegeunt i
sentenzi filFkk a w U i ri k @a835&1995/8 u ™F1996/1 rigward it-titolu tal-
atturi fuq I-art, partikolarment fejn il-Qorti stabbiliet illi:

i Gk al haetktku rli ki sbu t-arthipueokiiei njadni ftugd |
sena, wagqt illi I-konvenutiu I-i ms e j-kawW®a | ma jkmilkad tal- x e
atturi boéuUukapjoni o,

u dan bor i ffatrliinata s-$ o Yjkeattl 1 Hol i day Estates L

Central Mediterrenean Development Corporation Limited, akkwistat [-art

inkwistjoni bil-kuntratt tal-4 t a 6 L u Fkpnfini ull-@efl p r e Ui-ditima t a |

ki nux magkrufa, u gkal he&aWj e skbvmadengata Ceé
Mediterrenean Development Corporation Limited kienet tissodisfa r-r e k wi Ui t i

kollha sabiex jitgies li akkwistat bilkpr es kr i zzj oni tadl-tl etin ¢
pussess minnha tal-art ma setax jitgies li kien univoku.

War a | &i ditols tal-attu fud lHart huwaieqdém u konsolidat bil-
pussess taoé fer m alaprava migliorentat-titdlul dintil-Qorti s e n a
diversament preseduta kkonkludiet li kwalsiasi paragun tal-pjanti esebiti mill-

partijiet li jindika li hemm diskrepanza bejn dak li |-atturi ged isostnu li hu
tagkhom, -komwa&ndudtii |jallegaw | i akkwistaw,
j i r btigok taliatturi, in lineamal-p r i n Uprigr jn temporie potior in iure.

IFQorti kkonsidrat -sakteénzae Pk taibjbav] mit It1a | s
Qor t i -ismijistiCarmel Bekzina et vs Carmelo Busuttilt, sabiex tithem

15 A fol. 403 tal-atti allegatimal-pr o Ue s s .
6p.A, 23.11.2011.
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is-siwital-e Uami kompar ai-Qortivi-kklaiwUg k ainl g¢kaddew i n &

fill l-nakankhaparitli mkarrka mégkandha gkal fe
sakemm ma tkunx hi it gRUeéUl]JezzsejaecDrbl oi |l
li t-titolu tal-e&ei d r i vendi kat i ngskaabd vgeksatIHte xf ijheak. k
azzjoni rivendikatorja Ii mk arr ek jiddef endhbalUiuktugl mhu
pussess, i mma fuq di k-ka@@arlttiit ojlkuo, | |alal utria
f 6 e U a-tidlu vangttmill-i mk ar r ek-suwit qi-segkssbhkarbiel
litgisittitolutal-at t ur ri venkKawbBamkaFodkngkaUel ukoc
jinvoka titolu favurih T huwa jsejjes dan it-titolu fuqg il-preskrizzjoni

akkwi UOittiva ¢é

limetal-parti mkarrka ma till i mitazpn rukha bi
rivendikatorja billitinvokal-p us sess, i Uda tgkadQ@oiti bi ex ti

jkollha tqis it-titolu hekk invokat. U jekk kemm-il darba l-p a r t i mkarrka ma
jsekkilhiex tutrtol vafj jaglbhdjakti Haad agkthfaalslaif
imsejsa fuq it-titolu. U ladarba tfallidikil-l i nj a t-aardi f mdarr kb ma
tkunx tistabd i mbagkadd| ftleuaaesasoa btsi sttakgeknhna ttaak
artrivendikatamillpar ti attri Ui, gkalwakddujwawijl i d

okra. -Met@i | mkar fakudha ttiiol kamtkaal-p ar ti attri Ui
rivendikanti, il-p ar t i mkarrka ssiprartgi shavkndhnkat
jkollha turi titolu tajjeb lil-l i &i ti stenna fodoazzjoni petito

tkun qi egkda i mp HitolWtal-paarntein ta tttargikWia.fo i t

F 6 d angwardril-Qorti tqis li hemm konflitt bejn it-tieniu -k ames eUUezzj oni
[ j

takk onvenut Anatole Baldacchi no, [ i fil i s
li hu akkwista tajjeb, u filli jsostni li hu akkwista bil-preskrizzjonia k k wi Ui-t t i va b
mogkdija taod gkapusgsessnsi nt ilegkfui hkoineni li n bona
disturbat. Fillv er i t © j-kamv dudtt aBdliddcchino ma jista:
ti egkmueslkri zzj oni de Uastikolua14D tal&io d t ®ilf Imiini t al
jagra hekk:

AKul | min bdbona fidi u -pboprietd, fippossiedit aj j eb b

ka®@a i mmobbli gkal Umlenprttarmrjgektaxavag;lvnhm.,
L-Onorabbli Qorti tal-Appel |, f 64é&ntteandz aJ atnandamijiet 198 3, 1
Kanonku AZuUeppi Zammi t sst.a b®arl melta | B o nbeilelxo

jakkwi sta propr j-atikolu takl ibsaiUi itraiéodud ajn- @u sodi s
elementi kollha:

a. Bona fidi;
b. Titolu tajjeb biex jittrasferixxi I-proprjeta;

c. Pussesstal-k a @amoibnbl i gkal Umien taé gkaxar sni
i kun konti nwu, mhux interrott,, anfiku,
Mill-p r o v i mressqa jirriQOulta |Ii |l angas pusses
jargumenta li kellu I-konvenut Baldacchino, stante li I-e wwe | dar ba | hu

notifikat bi pr-atturiedwaril-faéii uibena rjr ersji w emizlal t i e g k u
fuq parti millkar t t a g k h esema 1095¢ ftit aktai rsinn sentejn wara |-

akkwisttal-ar t mi nnu, u gkal daqstgakndti jlaa ntgaads sfnéitne r
jistad jintgal | i pot emajk&klampreskdzzionh e mm ak k
deUennal i.

1719.01.1983.
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Langas méaonjenutsBaldaéchiro jargumenta li hu akkwistal-ar t b ét i t ol u
validu permezz tal-kuntratt tal-4 t ad6 AZunj u, 1993, -titow dan mi n
derivattiv tiegku &ej mi nn persumRrd |jew per
i nkwi st j oni nemotdattgodd mon habét.i Hilwa, minnu li huwa

akkwista bil-garanzijatal-p a Ui f i ku pua&kpgas, i paaedif | gkal |

Baldacchino, taligar anzi j a tkkcari\AGnLJtokBaglkdaadchlno i
kontr a min-g@tnahzd;‘agrtbl-lpmulbﬁllku pussess, permezz
appoUita, i Udrai nkedjtua meantj ilsit arx -djeiUn gJ§ aotnad ddr |

ser tagQ@orti din il

lI-Qorti kkunsidrat e OUez zj oni ji essolUj ettreksguemitsa Ce
Mediterrenean Development Corporation Limited, senjatament ir-r a b &-6 ,
kames-suts eUUezzj on imod ki akhwisthw lrart inkpritieng a t i |

u tal-fatt Ii hija akkwistat, ippossjediet u ttrasferiet I-art in bona fede. Madankollu

I-Qorti tosserva li minkejja I-obbligu li kellha li wara li akkwistat I-ar t t ag k mel
eUerUizzju sabi ekonfijiildee | detpe rerii attiaglk ha, hi
t agkmel dan, u-amitn fflio kp | qoatssmekti fl d-eldisr i | ha hi
lil terzi, dagslikieku ma kienx hemm dinid-di f fi kul t ™ . MiAn dan ji
solUjet" konvenuta Central Mediterrenean De
moéaa&i xxi et x i RUnNb cema | hiad-phisselsls @ht-atlinkWistjoni, u

| anqgaBmifend | i f distessartlittarzasf er i et |

Il-Qorti kkunsidrat ukoll I-e OUezzj oni j i etkonvenutaeGMRga mi | |

Commercial Limited u tqgis li din akkwistatit-t i t ol u t agkha mingkand
Mediterren e an Devel opment Corporation -attii mited p

tan-nutar Francis Micallef tal-1 9 8 1 , u I h i -progorjetd sakemmn t din il
b i e gk i -kohvanut IBaldadchino fl-1993. It-titolu li bih akkwistat CMR

Commercial Limited fir-rigward tal-ar t mertu -padUeadwni ,i Ima ki e
wi eked | i setad jie&i ttr asttoe lilhatis-ssotUg rette | i n
CENMED, ma kel |l ux-rtaiggualiy iwal ildu,®eegk srpj egati
wkoll li minkejja lis-so Uj et © C MBal lnitednkellha |-pussess tal-

propr j e[:terljodLgpkeakhtﬂ mil-l i &i -finijiek @lartikolu 2140 tal-K o d i Ui
Givili, jir relenikottatpau snsaensksa nétyg kb If ii lewmd t ald kul k
[ individwu jew gr up pantawatifolu fug pgropketad wi qegk

parti kol arsii,d bvoemoud tlalgRsha jtkiutno Ijui sttiaedg kJUI pf pur g
il-proprjet”™ j ejkekd djiijrireitOutliteag klui flugha- gegkdi n

fatt minn dak li xehed Joe Camilleri, I-uniku direttur tas-s O~Uj et” konvenuta C
Commercial Limited, huwa xtaral-ar t , WmgkaUkol | ypusdess ki enet
tiegku, sa ma biegkha, huwa ma mess Xxejn u

is-sit. Isss o Uj et " CMR Commer ci getidijidtfuqiipromjetalia k k wi st a
Central Mediterrenean Development Corporation Limited galtilha li kienet

tagkha, u mogkamlet xejn ipibblikutdsseriwold 1 i j kur
jeddijiet -ptopriggk ha fuq il

Decide

Gkal dagstamweugk §41i etmohgakwn-Qtan fii Igi egkda taqt a
ti ddeUi ekdawWla nkiifl a&ej :

1. Ti Uk atieni,iittielet, irrr abaBbameés-sittuissebad eUUezzjoni
tal-konvenut Anatole Baldacchino;

2. Ti |l geawdwell e U U e-konyeouhAnatbl@Baldacchino;

3. Ti UkeaethUdzzj oni j i ekbnvekhutd Cehteal Mediterrenean
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Corporation Development Limited;

4. Ti OkatUlkzzjonij ikenwvenktaGMR E@mmteraikl Limited:;

5. Ti | geawel, It-tieni u t-tielet talba tal-atturi, billi tordna lill-konvenut
Anatole Baldacchino jivvaka u jrodd lura lill-atturi dik il-parti tal-art
immarkata bil-blu fuq il-pjanta annessamar-Ri kor s Mak!l uf i mmar k
6Dokument EO6, u dan -dat & mt adentehmmries n mi d

6. Taktapediit | Aor& Cilia sadphleikj Ji shemmebfannr
isiru u jara li dinisssent enza ti &i -keweauy &matoke mi | |
Baldacchino;

7. Tikkundanna lisssoUj et ~ konvenut a Central Me
Devel opment Corporation Limited tkallas t
i spejjeU {kaa®anj,iaqtfliiiBI—§vonet" _konvenut a C\
Commerci al Li mited gkandikenvenk Arlafolas sest (
Bal dacchino gkandu j-iknas dnansi jsae sstp jlj/e6y. t al

Bl a preégéudizzju gkal Ipartijiet kenzenutibilkkia wllat er j ur i

jistad filkkohfhomt 6ad xul xi n.

Rikors tal-appell tas-s o Uj et = konvenut a CMR Comme

(12.03.2019):

6. L-aggravjitasss o Uj et~ konvenuta CMR Commer i c

S

u U U i-segwentiii s

(a) L-ewwel aggravju: L-Art. 571

Fl-ewwel lok issostni |i I-konvenuti Baldacchino akkwistaw il-

bi OUUa art | hija all eqtuti®dment mi

aUUessjoni-Arta57tta-Kodi Uil Gi vi | i

(b)lt-tieni aggravju: Nugqgas t aéditolptal-attura t a't
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Fit-tieni lok issostni li l-atturi ma ppruvawx itt i t | u t agkhom
Jilmentaw i I-Ewwel Qo r t i straket k cattip | et a me
proUesswali alkaew@dai ( m&H8/dlin95 lu 7°F

~

kwant upravktadddlomi nj u t agkhom.

(c) lt-tielet aggravju: pussess in bona fede Art. 2140

Fit-tielet lok issostni li hija akkwistat in bona fedemi ngk and i s
soUjet" ¢d momesd 5i71 u 58 u-plssessdawn ba
tagkha gkal rila semea U xaRrejra sakemm
ittrasferiethom lillkk onvenut i Bal dacchino u gka

preskrizzjonilemk&lwii U( 1 QAit2iMDtalle t akt |

Kodi Ui Gi vili

Dlr-rabad aggmhgiexj U edei tti ma kontradittr

Firr abad | ok i s satusikkwadlifikdwiil-k b wdlar bk al a
l-actio rei vindicatoria ( k ont e mp |-Artt 322(1) taldto dli Ui

Gi vili) hija ma tistax titgies bkal
meta saret il-k a w,(hiama kinitx il-possessur tal-art.

~

e)ll-kames aggspejjuel
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Fil-kk ames | ok tilmenta | i -rfaicgubwal enk:

kollha premessi, ma kellhiex tbati spejj e Uk a wU a .

Rikors tal-appell tas-s o Uj et a konvenut a Centr al

Development Corporation Limited (14.03.2019):

7. L-aggravji tas-so Uj et - konvenut a Central

Devel opment Cor por at i-segwenh:u ma, in suUOU0in

(a) L-ewwel aggravju: it-titlu tal-atturi

Fl-ewwel lok tilmenta bil-mod kif I-Ewwel Qo r t i  Ceavkell e t |
eUOUezzjoni t atitplh hahka t d war iatboba Ui t ad

ragunijiet:

(1) lil-mod kifit-t i t 1l u tad Carmel o PRPirotta
di xxendenti ti eflaku ihuwa &emw adateg

proUess -ktaawdUad;i nu i |

@) lil-konfiniul-k e j | p Harealdkiwittata nannha fl-1966

ma kinux magkruf a.

Kwantu-ewkal |l rag&uni tkawdRrowmmnt a | i |

Incorvajad e Ui @& ft iald , 2011 kienét satet fil-konfront
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tad terzi -lmhwla padijter fa latturima gkal h
kel l homx jpirtobwalUatwa giklhom fuq provi |

okr a.

Kwant ut g&ait r a @uantliakiwistatK-koa6, fil-fati |
kel l ha kejl k ©7rh%p Qasab &wadri, u lkanfini9 4

kienu indikati, apparti li mal-kuntratt kien hemm ukoll pjanta tal-

art.

(b) It-tieni aggravju: mhijiex | e&i tti mu kontradittr.i
Fit-t i eni | ok t i | mEwwel Qortl ma qgigjtk dinlitk e mm |
tieni eUUezzj giexill ¢ @gkhiam§ | komti adit

decide Uakdi t-ho8l Hiehet Ktlasieriet Itait lisf |
soUjet” CMR Commercial Corporation
fil-pussess tal-a r t mi nn tal i Umi en u kKor
md g k a n dpoterdi koddhé lura.

~

(c) lt-tielet aggravju: irr abad, kames, u sitt eUOUe

Fit-tielet lok tilmenta bil-fatt i I-Ewwel Qo r t i Unadaeo, ifil
kamesssiuts eUOUezzj oni j-kumsiderazzjogik ha abb
li minkejja li kellha obbligu li wara li takkwista I-a r t t agkmel
eUer Ui zzju sabi eanfifiil-kkaj tepeebi Dat ha

mi | | i t agkmel dan. | ssostni- i nvece
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obbligu.eWwgdl ddaiba | i aattwitdwai nt er pe
llal | egat a i -kobfimirkiere fil-bidu tas-s hi n di sgki n,
meta kienet eitéis'ssobjegKketCMR Commer ¢
Corporation Limited. |sso&wweli |i gk

Qor t i meta qgal et | ma aai XxXXietx 1in

Rikors tal-appell tal-konvenut Anatole Baldacchino (14.03.2019):

8. L-aggravjitackk onvenut Bal dacchi n-segwentima , I n

(a) L-ewwel aggravju: prova li l-atturi huma l-e r e d i tad Car me
Pirotta

Fl-ewwel lok jilmenta li I-Ewwel Qo r t i gkaml et appl il

kaUi nlai @iadssuentetdi l-atturihumal-er edi t adé Car me

Pirotta. Jargumenta li tali prova langas ma tinstab fil-p r o Ue s s i

allegati-kanvmGa.din il
(b)lt-tieni aggravju: l-mandat tad Anne Borg u J
Fitt i eni | ok jfaaltlte nlnia mipmtbdpgna 1 i e U

Borg u Joseph Pirotta -nkapdatllhom i &i

all egat ament i gawdu Dbiex jirrappr el
assent i, t al i prova ma n&abitx.
(c) lt-tielet aggraviu: issi tt eUUezzj oni
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Fit-tielet lok jargumenta li |-Ewwel Qorti ma ttrattatx is-sitt

eUUe z zj o n i-ewwel ua-tieki talbiét huma ihkompatibbli)
minkejja |i gkaddiet bieaweltaldaUk adha .
l-atturi ged jipprospettaw l-actio rei vindicatoria, filwaqt i t-tieni

talba 1 li hija indirizzata lejn il-fatt li skont I-atturi I-art okkupata

minnu mhiiex ti egkpa azzjoni diUstwienta. I
azzjoniijiet jipprospettaw grad tab
okr a, ki f uk odbu l-elf& mrdviibiexqjuruni duwa g

ma jgawdix minn titlu validu fuq il-proprjeta minnu okkupata.

Jargumenta li -Ewwel Qo r t i ddelizdioenti Ikii elnet we

tad rivendi ka i Uda mbpmaydtatditolumi nf | ok

assolut applikatil-pr i n Uirapgkjjuart ali t 1 u komparatt.i

(Ir-r_ a b ad awg gis-sengnza hija kontra I-Art. 237 Kap 12

Firr abad | ok -Ejwel Qoerrttia sltir alket -fuq dak
kawUi 1858/ 95/ GCD u-2755/ta®/ ®@ED ubdali2
l i mingkajr ma xtar-kawUalad-gpototdaott t
prinUipju 1i | adardddeeUkaddi eiodrer ¢ ab
kel | ha tistessk Ifalkkar li IFArt. 237 tal-Kap 12 jipprovdi

bl-akt ar mod Uar | i sentenza ma tist

min ma kienx parti fiha.

(e)ll-k a me s __a g:giltprava jatdtitolu tal-atturi
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Fikk ames | ok I|-praviimmessgamill-alt it ur i huma f er |
bogkoedrnmaidl It ad prova rikjest -fodazzjo

rigward jagkmel di ver si argumenti,

- Anke dato ma non concesso li l-atturi huma l-er e d i t aod
Carmelo Pirotta (li kien parti fuq il-kuntratt tal-1936) minn
i mki en ma-titju li kellhamUOlwédnditari gabel fl-att tal-

1936 u langas estenzjonital-ar t proprj et tagkhom

- ll-pjanta Dok A annessamar-r i kor s a@ur ament at mh
tal-pjanta li kienet annessa mal-kuntratt tal-1936 imma hi
riproduzzjoni tad Dedritipefgjurifi-ppr e Uen
kawUi 1858/95 wu 75/96. Jikkumment
igabbel tali pjanta li suppost hija scantal-o r i 2&i npfmta ma |
tal-perit teknikufl-i st ess kawUi , hijjdkopjagat ppost wu

pjanta ori iinamhymijéntiedant i Ui

- lkpj ant a annessa -kintaa@t talDe8k li I&h (i |
akkwistat isss o Uj et ~ CMR Commerci al Cor
mi ngkand Hol i day -itEasAtminkegasli fugtt d) f i he

atttal-1 981 molielmatal referenza.

- Fil-kuntratt tal-1936 Carmelo Pirotta ma kienx akkwista d-
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directum dominium i U &-aub utile dominium allura l-atturi

ma setgkux jippreskrivu favur t agk

- Gkal keantmt uri j gkWUdms | ¢ r-gropgewt ii Ul
akkwistata -1 936 permezz tad Uedola 395
i ppr e Ueabdaakopga ulminn ftfittxija fuq is-sistema
elettronikatar-r e &i s-Qoutt atkt al i nucashu j i dhe

number fl-ismijiet Joseph Pirotta v. Michael Borg meta fl-atti

l-isem t a 6 Mi chael Borg ma j i dher [
mdéhemmx mod kif wieked jivverifike
direttarju. In oltre jargumenta li |-fidi mhux komplut bil-
pr e Ue n t-Gae dao It & -Ui Obdaanaktmiant  dwar dan

~

moéhemmx tagkrif.

- In pessima ipotesi l-at t ur i huma Chetio seival i st i
vindicatoria hija proponibbli biss mis-sid mhux mill-

pussessur.

- Fil-kuntratt tal-1966 il-kejital-ar t trasferi ta aie ir

bl-i rjikat indikati bi preUiUjoni ki

- L-atturstessil-Per it Godwin Borg jgkid |Ii

l-ar t u ma jgkidx ki f-konfiaigakdrtlibi ex | i
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suppost kienet tal-atturi.

(f) Is-sitt aggravju: l-preskrizzjoni deUennal i

Fis-sitt lok jargumenta li I-pussessur, oltre I-preskrizzjoni li tkun

~

i ddekorriet favur tiegku jistad |ji
aventicausat i egku. | sostni H10O9@kal ked mm
notifikat bil-protest fl-1999 dan ma kienx ser jaffettwa t-terminu

~

preskrittiv li kien iddekorra favur |-aventi causat i e g k u .

(9)lssebado agisabjad eUUezzjoni

S

Finalment jilmenta li I-Ewwel Qorti injoratisss ebad eUUezzj or

ti egksemdikel | ha ti &i ffissata somm
pagabbli mill-konvenutil-o k r a) u mi n-fiptesakal-ast,r d n a 't
a detriment esklussiv tiegku.

Risposti tal-a t t u r iappelk @ltkbnvenuti:

9. L-at t uri appel l ati wi eappkllutal-gokvaruti k u | |

(filk31. 05. 2019 wippabu dlkadl ICMR Commeri cal
appell tad Ceeart Deeelopmere orporationrLtd, filwaqt li
fit30. 09. 2019 wppelldbkonvenkt Bdldacchino) fejn taw ir-

rag@unijiet t s-gektbnaanappellatatimmerita konferma.
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L-ART INKWISTJONI (parti mill-Plot 57 u 58) U L-KUNTRATTI TAL-

AKKWIST TAL-KONTENDENTI FIR-RIGWARD:

10.

~

L-atturi jJsostnu | h«rmg | sitchibe rJetwaed b

si egk u kameasr tk etjal6i eGk anjinl -liBiti ardNigej, e w Bl a't

kontradatad Gk ar Bailmaim,i ftiad San AEor &,

ar

22

t

ki enet @e&i eCarmeldRroitag ¢é ameaz mi naod

t a 6 , 1986t fluatli tan-Nutar Giovanni Azzopardi. Din il-Qorti

qi e gk da -segwéhtlbran anill-untratt:

i C h e endodd parti transigere la causa che sta per sorgere sul

BirUeb

kuntr at

merito dell o stesso retratto come pure

per | o sviluppo delle rispettive

devengono al presente atto in vigor del quale essi Dottor Pace,
Scicluna e Cilia assegnano e trasferiscono allo stesso Pirotta che
accetta ed acquista in pieno saldo a qualunque sua pretensione
dedotta con il detto retratto una porzione divisa della capacita
superficiale di due (2) tummoli ed un (1) mondello e cinque (5) misure
I_come indicata colla lettera A nella annessa pianta da conservarsi
col presente e marcata X, formante parte della detta porzione divisa

da | oro posseduta della clausur a

| 6 i mparaboneacosi divisa la capacita totale di tummoli ventuno (21)
e confinata tale porzione di due tummoli un mondello e cinque misure
da tramontana e levante con beni de esso Pirotta e da mezzodi e
ponente con beni di esso dottor Pace, Scicluna e Cilia e soggetta tale
porzione cosi trasferita a scellini otto per sua rata di annuo perpetuo
canone e sub-canone, libera e franca da tutti altri pesi, gravami e
servit %o.

é

terre

——

tad G

Per fini del | 60Ordinanza deci maottava e

che ad esso Scicluna il detto fondo era pervenuto in forza di cedola di
retratto del sei Dicembre mille novecento trenta quattro dal potere
dello stesso Cilia Giuseppe il quale ne fece la rivendicazione ad esso
Scicluna il ventotto Dicembre mille novecento trenta quattro. Esso
Cilia per atti Emanuele Agius del dodici Luglio mille nove centro trenta
guattro aveva avuto tale fondo in subenfituesi perpetua da Maria
Dolores Ferrante; piu tardi esso Scicluna coi succitati atti miei del

18 Dok A, fol 6 et seq
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trenta uno Gennaio e sei Febbraio mille novecento trenta cinque ne
trasferi una terza parte per ciascuna ai detti avvocato Pace e
Giuseppe Cilia in permuta e vendita co

en
T

\ DOC ADM 1

PLAN SCANNED FROM PLAN DATED 20-10-36

RED LINED TRACED ON PLAN

11. L-atturi barra | i -kpnpatte&alfledndtéa w pkpo pejUse ntt aal
ukoll pjanta tal-art Dok ADM1'°, 1 i f ugha hemm fisadahkmed]| i

from plan dated 20.01. 36 Humadirrikoisned t r &

@ramentat tagkhemti sdeegtjreun liin Okimmelt f 6
Pirotta sakemm i mbagkad intirtefat mi nn u
huma t-t f al tiegku jewewssertifata #®U&lastnu w

perpetwu li kien jiggrava l-a r t &i e mi f d Cedolp eummie z z t aod
3958/ 2001 de mottiitatalPtrai moad@b alt i a2i9v it laid f i d

Marzu, 2001.

19 Dok ADM1, fol 12
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12. L-atturippr eUent aw Dok E ¢dUevwea spia a&nniv)a Ojion

|l i all egat ameanrtt steakgkkehwo nfi,u gi nl k I-kualw d .k me r
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EsfrAétt'mit-tieniﬂlpaa'ena tad Dok E

13. Dinilkk awUa tir fPlotg W7aur58,4 i | &2ew akkwi st at. i
konvenut Baldacchino fI-1993, fejn dik il-p ar t i t aPlotsdlalwn i |
atturi jsostnu l-dr tqiteadgigaitaiabilckaldri |

blu.

14. Dawn il-P1 ot s 57 u 58 ki ensioU@&MR t rasfe

Commercial Corporation Ltd lill-konvenut Anatole Baldacchinob 6t i t | u t a6

subenfitewsi per pet wa -atp @n-Now&rzGarmeloa 6 Kk un't

Mangion datat 3t a §1993%.abin il-Qorti gieg klat i U Udedwanti s

bran minnu:

fie-vielndi tur ged i bi egk, liljkarpraternlji a u i
jaUUet t a, | i xsubutile dominiuma pekpatiust at asd Ue wéee

20 Dok D, fol 29 et seq
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porzjonijiet tado art kont i gtewitorjuf 0 BirUe
magkruf tad -lGkmti ma dBd attaoflleralrtlDatIaacm Sd
ﬁEorebaquufaPlboRtasl anumru sebgka u kamsin
kamsin (5kKeyl58pmpalessi v pedeatmijas il 1 i Kk
sebgkin punt tnejn u kamkompmaj@ail kwad
stradali relattiwMagdesdfamUafejhugkamnida

konfinantimil-L v a n t maiVandé’srnhitd’r @almunt ana mad beni
avent.i kawUa t abd Hol i daNh &rs tmd G sb dnimitte
venditur, k i f soxeettaskhblUéngplannwkas perpert
tletin liri_Maltin (Lm30) pagabbli bil-quddiem fl-g k a x r a (10) t a
Di Ue mB-r sk e mi-b ignkia,| | k-gabillog & mimmi kivdlsiasi

drittijiet a favur terzi. L-imsemmija plots jinsabu indikati fuq il-pjanta
annessa, markata dokument O6AG.

é
(c) llli fug dan it-trasferiment u fuq kull trasferiment futur huwa dovut ~
il-laudemium skontil-l i &i , i jrid ji-umkall as fi Un

d -k umpr atur j i ddi kj a-koadizzjonijiet kkallhmaa | a UUe

stipulati fl-att tal-akkwisttal-vendi t ur I ms e mmi i ktar ol

é .

Gk afiniltal-Att dwar il-k | a sTaxxatas-SuUUessjoni u Donaz
tasssena el f disad mija u tlieta-u sebgk
venditur akkwista I-a r t | i parti mi nnha qged ti &i

subenfitewsi perpetwa mill-potertas-s o Uj et © Hol lindtedy Est at e

tad Di Uembr
@y Estates

b 6 a t -Nutat Framcis Micallef tal-g k a x r a )

B d

am mingkand
k a

t

3 C (10
mija u wieked usobpein Hab
it-t erri torju Taod Gkar Dal
Nazzar eno DaNutariPaul Poliiciad tdl-e t b

S i

(4) tad L
el f disad mija sitta u C

n (1966).0

15. CMR Commercial Corporation Limited da part i tagkha k

akkwistat boéotitlu t aPdl ostusbemn7@ iu ew& i ( fpleir

di ver si PY ot smi migik @ b fl Moliday Estates Limited
per mezz t a O-atti kan#Nwtar dtarcis Kitallef datat 1 0 t abd

Di Ue mb r 4. Din9-Qditi gieg klat i U Usegwanti bran minnu:

Al n virtat itkangparedtiaSur Raymond Bonnici nomine

qi egked jagkthibtutpl kkomBediubedumf it ews,i
6i | qu &amparemti i e k bSur Joseph Camilleri nomine li bl-

i stess titolu tad subenfitewsi perpetw

21 Fijl-fatt akkwistat il-Plots 57 sa 62, u 66 sa 74.
22 Dok C, fol 19 et seq
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s-segwenti siti fabbrikabbli kollha formavnti partimit-t e r r i tGdk raii m taod
Blatfickk ont r ada t a6-l Gkna nt i Berdd dand SfBnlr Ueb b ugi

C
mar kati bi plots numr i -tnej wsitin &2-bgka u K
62)-Uée wee numr i inkl uUi, u mi-mumru numr u s
erbgka u s-2#yKieivE( 6 6nrirliu Amnesbapjantal
markata Dokument X, tal-k e j | supelrdéti Ujpalmr uilsebg k a

kamsin (57) tao cir clmalitenhadjasab kwadér bgki n |
(42.49.k.) pari gkal circa mija sitta
sitta eribkwdda (186.88264m2), il-plot numru tmienja u

kamsin «®28) tald cir cm puntidelkmaldsitasx er b gk
gasab kwadri (41.6.9g.k.) pari gkal cir

sitta disgka sebgka sitta metr.i kwadr
f 0 dhailwgisien il-partijiet stradali, konfinanti |-plots kollha flimkien
stante i huma attigwi mit-t r amont ana masoo Ujbetn’i t a
subkoncedenti, minn nofsinhar in parti mal-plot tlieta u sittin tal-aventi
causa tass o Uj et ~ subkoncedent itassuoUijret parti
subkonUedent i -gverp,mi-lpantivartil-gr img&ll madé tri

tar-raba bla isem, skontlannessa site plan AYOo.

Gkal fAtnti ntuamr u s eb g kel disadomgar thelui n  t al

sebgkin (ATT XLVI I /-pl@&s7ken) U ejsiséei -abddi dkajna rla t
jifformaw part.i mSI(]’]th egtk a | Hyjoal iadkabya rE sl ti a tse
ki enet xtrat minn gkand Salva#ttore Sche

tan-Nutar Dottor Paul Pullicino tal-e r b g ka (4) -sermclf Lul ju t
di sgka mi | & 1s9i6t6t)a mu nsni tfteijjenzatlterjurt i Uul t a
é

Din |IkonUeSSJon| subenfitewtika perpetw
a UUet t-pattijiat u kundizzjonijiet segwenti u Uqgé:

1.BisssubUens annwu u per
o |

W u
dekorribbli mil-lum pagabbli bis-s e n a d

pet t
guddi em.
2. . FOkull trasftesismanmt fletwurt atbalx i par
benefikati |i jsiru fugha jkun dovut lisss o Uj et ~ subkonUeden
| awdemju kal kol at a baUi tad tletin |
lawdemju i kun i rid it kadtatagaba tfti rCemiaetnt ixva h
kaO tad nugqgas jibdew j gkmnaafissendbdi ntere
(8%pa) sa mals;tldsksatIUJralseru tfdd xahar gkan
tliet kopj.i ) tiraedt lilkolitlay EstatesrLimited t t t a0
u dana takt enali tad |ira-k@M®d3) ékul ju
é

9. Filkk aU -sluibksonUessjonarju jsobdes smigklai |
tliet sninalluras-subkonUedent i -thoimi n &tai-aktjoil & ku d
mi ngkajr ebda -benefikgi kjkusu sarkfaghal

(3
pe

Pazn 81 minn 68



App. (iv. 1091/14/1

B e - by
t e :
AU AMCA a
tr SLutlttn dtack -

S e G e s
Dok X anness mal-kuntratt tal-1981, fol28tal-pr o Ue s s

~

16. Is-s o UjHeliddy Estates Limitedda parti tagkha kiene

béotitolu tad subu-gk h Elignéhohalpiots mertptal-r p et wu

kuntratt tal-1981 jiffurmaw parti, mi n g k Sawvatore Schembri_u

Nazzareno Dalli,per me z z t a-@tti t&n«Natdr PaaltPulliciholdatat

4 t a §19668% Dinil-Qorti gieg klat i U Usedwanti bran:

fié . -sumtiidomi nj u per pet wpartiil-lkbita blat mldxUfdil-limiti t f i |

taé San ALZorae f Birzebbugia, formanti parti

magkrufa Taé Gkajn Beati forjmant ad@latckar mDa |
magkrufa bkalje Ta-RaddieGtaldkey | kompl eslsfi v taodo d
erbadmijausebgle  u kamsin punt wieked kamsa qasab
tikkonfinamit-t r amunt ana i n part. maé raba tabé Giu
beni tad Car mgrigabuni-i v a t tirm taard@ba U rhil-punent in

parti mad t rtieg tluin tui eiknu pgakratdd maé raba taé

so®®eet t-au byjkearss annwu U perpetwu tad el f sit
lira, sitt xelini u sitt soldi (£1655-6-6) pagabbli lill-Avukat Dottor Antonio Pace u

kut-ewivel tadé April tad kull sena boélura.

é

Jibgado di-bkgwaavi lillijmiis@tuermadixulixin jisimhec
ACarol o | i J 1 Astesstkam, it-tmm @ jnm j @i Mglkgajlr numru, fl
nofs il-wisadtat-t r i g t ad quddi emhome. . théjghinkife x kompr
ukol | mhi-Bi Ub& | atla kul ameéssaspjarkaeDok G . uu q |
jibgad di kjgakraaltqg au kloil If iihlal idttearirfug il-pjamanar kat a b
annessa mal-kuntratt pubblikat min-Nutar Dottor Joseph Felix Abelafit-t | i et a t ad

Aunjuwltfaldi saé mija kamsa u sittin hija proc

23 Dok B, fol 13 et seq
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mhi x gkal hekk Jdemgki Ua foéddan il

é

6.llpartijiet jifthemu ildrnt grkiamjdihgibh jalgtkan u
bitt or og rel att i vair ti Ujkeudn tUbwiid ju pupeaftéak ebU 11 i i r
i Ugkar jew akbar misnunb Ukanks frued ad it K jva rgekta nidsu

jongos skontil-k a U-rkmitra t adé t | e t-fgasbakwadra i u sitt sold
é

Gk afiniltal-k api tol u $ekegkimttalad Mavendiuri j i @i di

akkwistaw l-ar t i msemmi ja boétitolu tad-askuvbaenf it ew
Pace bl-imsemmi att tan-Nutar Dottor Felix Abela tat-3 t a 6 , 14685ruj u

gkal hekk | i eamlidanit-tarr a snfi edrdii kg nt mdéhuwi ex i mpo

17. L-annessa pjanta Dok C hija s-segwenti:

"o YOS SRER

Sora Fumn i

\ S ale 1:2500 \

!
| ‘t: app//'cantj Froperty
/e i 5 ‘ £ GRE L a/,'?ﬁnsﬂf
> L:':;-; ana Heot ?.7& 3u/{t Upon.

18. Da par t i SavaaekShhembriuNazzareno Dalli akkwistaw

is-subenfitewsi perpetwa tal-art (li fl-1 9 6 6 g k a tHdigdaw Estates|
Lt d) mi mkhkvan dpala ene z z t a-atti thneNotar Joseph |

Felix Abeladatat3 _t a 6,1966.n ) u
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19.

titolu tad subenfi-¢dwwesli toraed plkprwial delkfo r
u s i tquddiem g(kldal@ria)-komplarenti Salvatore Schembri

zareno Dalli, |i jaUUeewawl uthdédsapent.
di mija BWgmddi emsj ak k wi spartalwbirbhbidlala art f i
mikxuf fil-l i mi t i tad Sana /AZoorranafndtBi rplaerbtbiugmi nn Uew
kontigwi wakda magkrufa bkal a-theTrad t@®kagjun tBl
fiGkar Dablkhma madgkr uf-@Qk eborkiad ajBainlcaiitdl-keil o
kumplessivdinal-bi OUa art é. . ekwivaleanntkicjdkaktéar( 5
u tikkonfina mit-tramuntana in partimaér aba t adé Gi useppe Gri ma u
beni tad Car mgrigad u Hvant mattriqdar-rabmimillo unent mad

e
a

C X«

m
N
S

-~ O 0T
"ToNO >

triq |i tteijekun ghkalart i u mad rabtii talor Dot t
kif tidher immarkata bl-ittri ABCDEFGHIJ fil-p| ant a hawn annessa [
regi strazzjonibkal &Basteaxeiétktodtlthaa A kal t mien

(AB.}0.0) Uens answeurpetpettwwd IMajrn ai [Ferr an
rbgkaunois(£1.46.)lenil-f ami | ja Attard Montalto u g

pi U perpetwu (Legato Sorelle ZanGuda) | i it
Jibgad di-kgwaavililliini Oterrani |i jmissu ma
A Car ol Ounrhibnijafuq IAstesstart, it-t nej n mi ngkajr numru, fI
nofsilwi sa-brtgqttao quddlemlhtotmrealnp]WrmaqullIbI
annessa huma proprieta tal-k on Uedent i i Uda mé hu-mi e x k om
subkonUessjonié. Jilibgkal gak|] ar &i haka@bmra i mi
Pttra Fp)}(c‘antaqainjnesrsa hija proprjet”™ tad Do
gkal hekk kompubWantUedshans.
Dinas-§ubkonDeSSJoni enfitewtika perpetwa qie
subUensyaanLp rpetwu taodo elf sitt mija kam:
sol di (Al1l665-sa@ bBlyeasDaEsenkIarhﬂnlb:eswvbels t ad ApriI
el f disa mija u kammmelsenaquets&lwqekﬁeﬁGﬂ)tpet n
tad Mar zu sittatlsitthi(1966)l-ms {f ass subUens qed Jlaél
é

Ji i diakjtahatwni kluibklon thekswsaa Paaiceet bfodaitd e jt P

ra Ol
fl-atti tan-Nutar Dottor Giuseppe Sammuttal-gk oxrin (20) t&@é Janna
t t

mija kamsa u kdrhsi da(nl %5 %®)n w khdjeriadlataat bot it o
niddikjaralil-ar t hawn-abbdanasferita mhijiex soa&eet
takkapiltol u sebigé&ei ni ¢7o0)adbaMalt a.

é

éi Ujed t aarrdt nektuan IOviihiupppt d&kthdth | kej | i OUgka

akbarminndakhav!nfuqdikiaratis-subUens fug miftihem gkand:
jonqos skontil-k a U-r it ra ietixedimu nbfsilkqas ba kwadr a. o

lpj anta annessa madgegwer:l i kuntratt hij
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KUNSI DERAZZJONI JI EDORTIABNAD L-NGGRAVJI

TAL-APPELLANTI:

20. Dinil-Qorti qi e g kdivasi aggrasgibtai-tiet appellanti fl-

ordni lijidhrilhal-i k't ar o p p osedwant intestatark t | s

A. Jekk is-so Uj et GMR €dmmercial Ltd u Central

Mediterranean Development Corporation Ltd humiex

|l e@i ttimi kontrprdi Wadiurii :f ddawn i l
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21. L-Ewwel Qorti kkundannat lill-konvenut Baldacchino jrodd lura lill-

atturi l-art inkwistjoni, liema arttinsabfikpus sess ek Ui k Petress |
tlhkdeeUUezzj okbphivenuttial kol | ha, u mhux
Baldacchino?*, ordnat lil-i spej j eU kel |-koavenutjkolthads al | s u
flkpor zj on%ls mis-adU| &dnvenuta Central Mediterranean

Development Corporation Ltd, /s mis-s o Uj et © CMR Codlgner ci al

mill-k onvenut Baldacchino,eUlenzzwamaijiet Ul

~

tagkhom.

22. KemmissoUj et” konvenuta GCMRukoLsmmerci a
soUj et " kCeniral Meditetramean Development Corporation Ltd

flappel | i rispettivi t agkhom-l eairtgtuimmein t

kontradi tktamwlUa.f o6din il

23. Kwantu-sgolRaset " konvenuta CHKjBm&€ommerci

ressgetl-e bda e UUe z z-pengfir-risfodtda n®isament ata t a
fin-nota tas-s ot t omi ssjoni jiet i mbagkad targum
tippossjedi bl-ebda mod I-art inkwistjoni, peress li ttrasferiet I-istess fil-

parti monj u t adlluaBmd daceshiano,til tegei ¢ ¢ i m& al

kontradittriO

24, | ssa gkal kemm t al i mmmdfermaneotmis- ma &i e
#K|lief-ewwall | e0OUezzjoni tad Baldacchino f-ejn spjeg
konvenuta Susan Bal dac c h ielmdasehem filipropneda ingkWistiohi. g k and ha |
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soUjet”™ CMR Commer sipalstlai rdutreadnefnitrat a t a
Qorti sejra tgis |i =pptelellapktha fadbbm:
rabadé aggravju tagkhdlillatdani wavi @ &biu kka
l-aggravju u anke kellhom I-opportunita jitrattaw dwarha. Barra minn

hekk, huwamagkr uf i tali difiUa hija wakda

gkal hekk tistad tiea&i soprdeWestask afnis ikiwaal u

anke fl-appell.

25. Fissentenza mt@ktiajpa Afpird | -D&tOf+ mi nn
k a w U-smijietl Grazzju Debono et v. L-Awtorita dwar it-Trasport

Pubblikugei e mf akkar | i

i 4e0 Bzzjoni li parti mhix il-ledéttimu kontradittur hi eU Ezzjoni perentoria tal-
aaidizzju u gkalhekk skontil-lic@  t igst @l t évata anke fi stadj
732(1), Kap. 12; ara wkoll is-s e ntenza -Qorty diverdamant kiorhposta,
tad-19 t ad L uismijietSoyle®t97 Fill ar moni kaissalua St el | a
taklPul i zija). o

26. Hekkukolifisss ent enza magrkKostijuzjonalifi$-2 6 t a6

Jannar, 2018 fil-k a w U dsmijfetl Francis Portelli et v. L-Onorevoli

Speaker tal-Kamra tad-Deputati Dr Angelo Farrugia&i e ri tenut | i

fé..eUUezzjikerdi tt amet Sunal hija eUUezzjoni

mhux dilatorja u in kwantu tali sollevabbli anke fl-appell ukoll jekk ma tkunx
aet sollevata fl-ewwel istanza.2>

27. Ji rri U-0981 is-s d Uj @¥R" Commercial Corporation Ltd
akkwistatisss ubenf i t ewsi per pet wapldsdduS58)i ver si

mi ngkand Holiday Estates Ltd (illum Cent

25 Q App Joseph Valentino noe. v. Gio Andrea Vassallo et, 8/4/1957, XLI.i.637
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Corporation Ltd). Interaliagi e mi f t i eidteessCMR Commerdiak |
Corporation Ltd (iss ubkonUessjonarja) +sobt@ess mild]l
gkal tliet snin, al lswrb&k othdlleiddeanydrit s ti sktod s
| i t i ekant. FF1u9r9a3 |i mbagkBpdet i sSCMR Commer ¢
Corporation Ltd ittrasferiet is-subenfitewsi perpetwa tal-plots 57 u 59 lill-

konvenut Baldacchino, fejn inter alia i e mi fti ehem | i Bal da
qed | a kihditzjorgjiet kollha stipulati fl-atti tal-a k k wi st tad CM
Commercial Corporation Ltd. Dinil-Qor t i gkal hekk qi egkda
kuntratt tal-1993I-i st ess CMR Commer ci al Cerporati
xena, filwagtlisssubUens akkwi stat minn Baldacchi

issoUj et” Holiday Estates Ltd.

28. I fisser gksadUlhjektk” IGMRs Co nn€MR c al L t

Commercial Corporation L t d )  miéxgaktar fil-hbussess tal-Plots 57 u

58 |i parti tagkhkamwBaja mertu tad din
29. Isegwi allura li I-i st ess CMR Commerci al Ltd g
issostni_li mhijiex il-l e &i t ti ma konazrajdohiri@dio Fodiel
Madankol Ibub,a nhiinknaaqs et mi | 1 tgat jem t al
kawUa -Qoitimijatalf e hma | i g K-asa gé vealbeantt i

ladarba din il-Qorti ged issib lissso Uj et ~ CMR Compexr ci al L

| egi tti ma kontr adi tkanjizzjodii tal-aggrevjulbo k 5 @ r tie

tagkha.
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30 Kwantu -solkaet” konvenut a Centr al

~

Development Corporation Ltd, hijafitt i eni eUUezzj oni tagkh

mhijiexil-l e &i t t i ma kont r afdttilit-Bwwel Qorti minkejiai | ment a

imagi sitx tali eUUezzjoni, gkaddiet biex
3. Gkandha ra&unEwwellQment aUbhkddt tali e
mi ngkajr ma gkaml et fik-rigwasdi d @aliaz zj on i

~

kunsiderazzjonijiet gk&briekk ser t agkmi

32. Huwamtennilil-kk t i ead tl igeuldi zzj ar j-perspnat r ess aq
t-t aj ba | i j mi ssphraettewmisg ®@eb j gkal lattri Ui
maksub biex jokl og gQoarrtbii enha atsiestdfkialrjrail &
tal-k a U . Wa r a -sdibeh mionxQorti i gersuna hija kontradittur

| e@i tti mu mhijiex | angas konklkuakjjoani de
jew | i bohe&khk j aat. q aHreqttdktk juiko d Qprfi lopaiti t a 6

fokawUa tkun kontr ad i-edbdamodlibilil&®ortima mu ma

tistax, metatqislle UUez zj oni jpiaet i t a6 wairk i-i t kun
trattazzjoni tal-k a OU-mé i 1 u , aktar 0i |I-fehgnalddikile m t as a
part.i ma kel | ha sallegazzjorijiet fesatu kontehp mill-g k a | |

parti vale Franki® Refalp et v. Jason Azzopardi et, Appell
Superjuri, 5 t aGaziéla Attatd retuv, Khal€d0Barkat

Zaky Ahmed Abdelrazek et, Pr i mo AvQloa t i a Wi vili, 29 t
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2017);

33. I ssa f-loa@,n Kil f j aattug wappellatt swo Uj et ~

Centr al Mediterranean Devel opment Corpo
rwol taod wissbvsil-plkeotsrpPa u 59, fejn fokaUl
tasssubUens gkal tlidet tsnit-hehlaGihdhdékk ar

jekkpreUent ement moéompkanahsd eéddinkilistgani din i |

Qorti jidhrilha li kienu korrettil-at t ur i met a k aprrrokCuehdau rfi 6 d &
sabiex twitadedh egkdtagkhom. | n sjgniggdnt u gk:
fugdinl-ar t, qgajl a tiimhxa-betoteteema] Waramt  adi t t

kollox fit-tifsira tal-k e | rpassessd -Aftikolu 524 tal-Kodi Ui mai vi | i
hemmx i nk H-deténzjoni talk a ®ea koirpma ahemm i nkl ul
ukollitt gawd i j aPadrundirettleiddgk andu jedd ji @&bor K
minn fug art u | i -ijsitetsad aankg ejkikk sreab jli B
kundizzjoni tal-enfitewsig k andu pussedilslategal al fuga |j
jintlagat bl-actio rei vindicatoria minn min jippretendi lihuwas-si d t aé di k

[-art.

34. Gkal daqgst ant ,-Ewweh Qati njaespjdgatx lir-r a &&u n i
gkaliex kienet +twiemgikdalilsdDljaenii tCastr a
Mediterranean Development Corporation Ltd, din il-Qorti ssib li tali

e UUe z zj ofattinfdmdata.a f i |
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B. Dwar min huwa proprjetarju tal-art in kwistjoni :

35. L-Ewwel Qorti giesetis-sent en zi m& g k md Adbrini t b |
(i v 205 tfaiol, 2011 filk & wudismijiét:|

- Pirotta Joseph et v. Zammit Joseph et (Nru. 1858/95
GCD), u

- Pirotta Joseph et v. Peter Incorvaja et (Nru. 75/96 GCD).

36. Dawn kienu kawUi KkKodefha, fejnldstesstatiulli g k a |
ppremettew lihumasidiental-ar t | i t kep,j erdo nlteew &to iut nkiaer
kejlietmilcart t adé Gkajn Bl ad tkienkisibBkl-awytun Bl at |,
tagkhom Car mell9o3 6P i rHutntaa kii lesneumnfiiejtak uk alw Ui
gkal i ex i-Pla B6rfilgpusseksital-konvenuti Zammit u Caruana,

u I-Plots 73/74 fil-pussess tal-konvenuti Incorvaia, jinvadu parti mill-

i msemmi j ai akawUiFokiadnek awUeo ket maCanti &
Mediterranean Development Corporation Ltd (é& Holiday Estates Ltd).

Ki en &i e caedkikwistath mill-gwirdal-dtturi Carmelo Pirotta fl-

1936,l-at t uri kel | homartbil-gd ess lorrii 224 n@anii tf adq t

filwagt li -konvenuti u s-=s o Uj et ~ kkj sawrthat amaf i Ki sbu xej

uUOukapjoni . Kien &i e spjeg@ralikisdetis- huwa d¢
soUjet” Hol i dal966 titkbk fac l-arstal-atttrig billif I-art tal-

atturi hi,jilaaqgtrdié glikonwvehud mhijiex (mi n k albnbllatt

tal-1966, li biha akkwistat is-s o Uj et ~ Hol i day Estates I
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partikolarment minn klawsola nru. 6 - li Ikk onf i ni preUi Ui ma
magkr uQapt i ki-loavakignet tenniet li kellu jsir tgabbil tal-

pj ant a mehattal{dla®d 3balu di k nadtalhes alibiia |

t-titolu tal-atturi huwa eqdem u konsolidatbil-p us sess t adriot | et i n s
in tempore potior injureu gkal hekk foéokaUj n-déWeai skr e
pj ant i k e I-titolu taljafturi.bllaQo r tiit ki enet -qgagkdet

konk! uUj -peniti gddizejanali u dejn dawn sabu i hemm partijiet

mill-plots mertu tal-k a w U i | i -artj tal-atturia @rdnat lill-konvenuti

jroddu lura tali partijiet.

37. Issal-Ewwel Qorti -Ka@dwla dqileset I i tal i sen
badi kat u gkal heklkko mlklaumlhe dl nkifijejpddifa a |
kkunsidrat ukoll i s-so Uj et - CMR C o0 mmekoneenua | Lt d
Baldacchino la kienu akkwistaw titlu derivatt i v. u wi sq angas v
ori @i pakbkbikzjoni akkwi OpattitaliPiota57de Uenn a
u 58 mertkawdd. diGhkal hekk baUi-attariment i r
ppruvaw it-titlu t a g k h o reart,ffilwagt lill-konvenuti kollha ma kisbu

xejn minnha (la boétitlu derivattiv u wi

38. Fit-tliet appellintavolatimill-kk onvenuti a&ew soll evati
li huma relatati mal-k o n k | u GEwwel Qortit laldart hija tal-atturi u i
qi egkda okkupactcahimion nmiBiaglkdag r -Qoriti,t | u v al

qi egkda ti&borhom kif isegwi
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(@) ll-fatt li I-Ewwel Qo r t i g k a ml-sentenzi kowydcdardi |- s

kawUi 1858/ 1995/ GCD u 75/ 1996/ GCD

i nda&®i ni t aoglwvd dbwaokaiwlUa: f 6din il

39. Tqum il-kwistjoni dwar jekk id-d e Ui jigf talrQorti fil-k a wU i

1858/ 96/ GCD u 75/ 19 %&ba&dkat, jhpplikavt irm gk add
ri gwar d -kt aawdUend jekk |-Ewlvel Qo r t i kel l hiex tagkm
mill-eed i d  eomo\a tat-titlu tal-atturi fuq I-art inkwistjoni,un-nugqgas t ao
prova tattitu tassso Uj et ~ Central Medi terranea

Corporation Ltd.

40. Din il-Qorti ssib li kienet korretta I-Ewwel Qorti in kwantu addottat

u gkamlet -kbagkb8jdnij ePr irmdsdsau nat-i f ondialwn
i msemmi j Mak @awthim. xejn kaUin |i Qorti tis
mi |l kuga f okawUi | i ] kwnma jpirXsayrOdalppkl w. Wa r
fid-duttrina u fil-&eu r 1 s p r vad@mMer#ua simili valet in lege. Tassew

il-eu st iilkkojes,enVerueWza | egali jeUi &u |Ii
gkandhom kemm |jista6 | ku-istessjmoguKif t ratt at
el okwent ement &ora taliAppellnfis-sentenmza Erhanuel

Portelli pro et noev. Estelle Azzopardimogkt i3l aad i Ottubr u,
2014, gk a |l k e e nitsenzi ma gk andnmesmux-gratie k k er g

ma humiex marbutin bir-regola stare decisis, dan ma jfissirx illi I-
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auctoritas rerum similitercGkaukdemmtadum
konflitti filkeeu r i s pr u d e n ztabblii u xndrabihnuenvai wkol I t ad
gkax jipprovokaw djalmedt iweaxi ldialikujnkuu
eX novo posizzjonijiet stabiliti li tkun intesiet ir-ratio warajhom i

madankollu dawn il-kk onf | i tti | k-Uewut esdhitt thub i u U

i mkarsa jekk i kun -beatemm. Flosn & iwsatzen oaifjii ®t
il-f atturi determinanti i germxi-@dBiulijpeaw h
gk andha -itsktuens sl mh u x___agrkaarxb ugtoar t i 6 dhai kj al i t
gorti okr a tistkdsamisgokisijxg K d r dihian g k-istess |

t we & ba

41. Dinil-Qortirat kemml-at t i tkaadw Udai, n kiattiftabluk o O | |
okra | i &ew mehuwaddiflethamgsevntgistil-ar t | i @i et
akkwistata minn Carmelo Pirotta bil-kuntratt tal-1936 tinkudi wkoll il-plot

mer tu tladw@d.@ei i lenf-atwrfirtkkaawOil i1858/ 96/ GCD
75/1996/GCD huma l-istess persuni li huma atturi fil-k a w Uadlum, u

gkal keanrmt | mer t uk aawalba d(i pralatst 37 u B8), Ihija

differenti mill-artijiet mertu tal-i ms e mmi j a Ugo& partimdl-®WIGti  (
56, u partimil-P1 ot s 73 u 74), b k a-arthmemo tat-i f f or ma
kuntratt tal-1936. In oltre, bor ef e rAetikatua237gdt-kap 112 tal-

Li &i j i etlijippeoddi hekil t a

~

ilkssent enza tnkaunt igsattatd6 t adé ksar a ~gl?al mi n
langas bil-mezz tal-a wt u r i jew tad rappreUentant
jkunx partifilkk awUa maqt uglatdaiak 0i s
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] 1 el mf akkar | i Centr al Medi terranean D
konvendiniFleaw@Ba u s ub - inkeistjpnafi-gussess tal-|
konvenut Baldacchino) kienet fil-f a t t @i et msmesmenjikjaa fUe wa

kawUOi u gkal hekk kienet parti fi hom.

42. Din il-Qorti tosserva pero, li hemm diskrepanza bejn:

- il-pjanta Dok ADM10%® redatta mill-periti addizzjonali?’ fl-

i msemmija kawUi, [ i fugha hemm i
(partikolarment il-partijiet mill-kP |l ot s 5 6, 73 u 74 mei
kawUi) ] 1 r k b uart akibwgstatgp minnt Carmefa | |

Pirotta fl-1936; u

- ll-pjanta Dok E ippr e Uent aattari marrikols
@ur amagmtgkhom | i fugha hemm indikat
ki f diver si pl otPd o(ti rbk7l w0 5p8a rnteirjtiue

ilckk awUa) j-arntv atdaug kl h emakkwistats mimn |

Carmelo Pirotta fl-1936.

43. Gkal i ntendi me ndiskrepangzaadin il-Qatiégie ¢ ik ol a i d
ti nsetUiexe pPanti biswit xulxin (béDok

~

wieked i kun jtinet @ad ajkqabbélaUit ment) :

26 \Vide fol 254 tal-pr o Ue «ksawtUal 75/ 96/ GCD
27 ||-Periti Andrew Ellul, David Pace u Mario Cassar.
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' — ~ a1 Al

44. Wi eked hekk | i4injadipigonaklitgosare iptots fud) i I

innakal émin fug Dok ADM10 tibgad -tiel ab

i stess |inja fuq Dolikjadjagonalidi tagqsam illplots mb a g k a «
fuginnaka-xtedxug gkandha angolu di-fferent
diskrepanzawk ud ll-pli ot s i ndi kat. fug Dok E ji dl
parti ikbar mill-art tal-atturi minn kif inhuma indikati fug Dok ADM10
redattamill-per i t i addi zz]j o n-pldtsiinkwistjoni(Plot5& nt al me n
u 58) indikati bil-blu fuqg id-Dok E mhumiex fost dawnil-p| ot s u gkal hel
din id-diskrepanza bejn il-pjanti ma taffettwahomx.

45. | ppr e Usdudspost, dindQorti , kif ingkad, qi ec
Ewwel Qorti kienet korretta meta addottat il-k o n k | u G roinmd Avall a f |

i msemmi ja kawUi ;art meetntal-Bunteatntal-i436 Hijai tal- |

attur.i odj erni bodd Wjlat "orCemitnradli , Maid i It
Development Corporation Ltd ma akkwistat xejn bl-u Uuk apj oni . F
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kwalunkwée k a U @iomtiil sejra xortagwalkda it il Kk wen
sollevati boref&«oektalghbairigward.l kuga fir

(1) ll-provalil-at t ur i huma eredi tad Car mel o

JirriOulta | i Ca-namultabattuf.iFil-loa w@i huwa

1858/95/GCD u 75/96/GCD ma jidhirx | i &i e lkuont est at

huma fil-fatt -e r e d i tiQeghku @ ot ali kawUi g i

Gkal heke&Uii @Wj onrii gfwadradn tiork | -finijjet pr ova ¢

tao -ldawmUa .l

(2) ll-fattlil-kejlul-k onf i ni ki en ukumprptttal-Doeadat i f i |
Huwa minnu li fil-kuntratt tal-1966 il-kejl tat-territorju li akkwistat
isssoUj et~ Centr al Medi terranean De v
Limited jinsab indikat (fil-f at t | i-estgnkjanidtkejjeli9o45T
gasab kwadri), u huwa minnu wkoll
madankollu dan ma jnaqgasx mill-fattlifikk | aws ol a numr u 6
ddi kj arat | i i ktar oil gudeiat.em kel |l
Huwa gkal hekk 1|1 ma |jistax 4 itgies

pusses sfinjigtkadd rles kri zzjoni akkwi Oitti-

@)If att | i ma-titplili kellhdhil-vieradituri fl-att tal-

1936 u langas |-estensjoni tal-a r t t agkhom:

Gkal dak | ititljtd-vemditug fucgilskuhmatt @l-1936,

hemm biss il-provenjenza indikata fug I-i st es s kuntratt.
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enfasizzat per, | f Okatzizepdwan M at A& O r |
titlu ori& nali u mhux taoé titlu de
fug l-atturi hulijurulil-artilhafi-p u s s e s s few tglawatuim

fitt i t ol u tagkhom g kfatlgiesetlli kignil-k a 8 ena (|

il-Qorti fil-k a w (858/1995/GCD u 75/76/GCD).

(4) il-pjanta annessa mal-kuntratt tal-1936:

I-k onvenut appel |l ant B apladtsa @0k Ai no | i r

i ppreUens akar snaeur amentat ijiex jispje

kopjatal-pj ant a | i & i-kairttrattdah- 1936 simnaa hifa a |

kopja tao Dok A Mkziperiti pepiziud Gl miwddti a mi |

1858/95/GCD u 7596/GCD, li suppost hija scan tal-pjanta

or i ®idgnkaildi | i i e k k dinilikepja snal-pjanta &@lb b e |

peritteknikufl-i st ess kawUi , koll kopjagaligjapt® st hi j &

ori @i nal.i., i intebak {Oorti gabbletnkri e x i de

imsemmija pjanti (Dok JEV/1 u Dok ADM1) u minflok tara li

huma l-istess i fil-fattanke I-b o | ol | i-Obwe pugni 0. L
uni ka differenza hi iljia fboi{pibtka ADM1 t
fein hemmil-k | i em ABirzebbugia Roado u bbo

trigq qgiegkda-art kili dilf avi Uihn , t alUda da

jaffettwax il-kwistjoni odjerna.
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G)Littra AAO fupjawnekeanmessi- mad Do
kuntratt tal-1981):
Ar gument i ek eonvehdutappebagt Baiadchino hu
litt i eni pj ant a an rkengadt tal-1884 Dbihlse k C (i |
soUjet” CMR Commerci al Corporation
plots mispllgkdl iiday Estates Limiteod
indikat fughal-i t t ra A A0 medlada nrai fheermemzda t a

it-tip fl-att tal-1981. Din il-Qorti ma tarax li dan il-f at t hu tabo
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