Rikors Guramentat 29/2020DC

Fil-Qorti Civili, Prim’Awla (Malta)
Onor. Imhallef Dr. Doreen Clarke LL.D

Rikors Guramentat Numru 29/2020 DC
Nemea Bank p.l.c. (C-45026)
VS

Mikko Pyykko detentur tal-passaport Finlandiz bin-numru 16856779; u

Helenda Lindfors detentrici tal-passaport Finlandiz bin-numbru PT 4602628

u b’digriet tas-27 ta’ Jannar, 2021 I-Avukat Dr. Mark Mifsud Cutajar u I-

Prokuratur Legali Gillian Muscat gew nominati Kuraturi deputati sabiex
jirrapprezentaw lill-konvenuta Helenda Lindfors.

Illum, 26 ta> Gunju, 2023

I-Qorti

Rat ir-rikors guramentat ipprezentat fl-10 ta’ Jannar 2020 minn Nemea Bank
p.l.c. permezz ta’ liema ppremetta s-segwenti:-

1.

i I-Bank rikorrenti kien licenzjat sabiex iforni servizzi bankarji f'Malta ai
termini tad-dispozizzjonijiet tal-Att dwar il-Kummer¢ Bankarju (Kap. 371 tal-

Ili I-Bank rikorrenti fis-sbatax (17) ta' Dicembru 2014 dahal mal-konvenuti,
(i) Mikko Pyykko detentur tal-passaport Finlandiz bin-numru 16856779 u (ii)
Helena Lindfors detentrici tal-passaport Finlandiz bin-numru PT 4602628
[f’Loan Agreement datat 17 ta’ Dicembru 2014 (Dokument anness u mmarkat
'DOK NB1') flimkien mat-Term Sheet datata tmienja (8) ta' Dicembru 2014
liema Term Sheet kuntrattwalment tifforma parti mill-Loan Agreement
(Dokument ukoll hawn anness u mmarkat 'DOK NB2");

3. i permezz tal-imsemmi Loan Agreement il-Bank rikorrenti kkonceda

facilitajiet bankarji lill-konvenuti sa massimu ta' mija hamsa u hamsin elf
ewro (EUR 155,000) skont it-termini, il-kundizzjonijiet u lI-garanziji dettaljati
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kontenuti fl-istess Loan Agreement u t-Term Sheet. Fuqg din il-facilita’ il-
konvenuti kienu garanti in solidum ai termini tal-ligi applikabbli ghall-
kuntratt;

4. lli I-konvenuti jew min minnhom gibdu [-ammont indikat fil-facilita' bankarja
u dan skond id-Drawdown Request datat sbatax (17) ta' Dicembru 2014 (hawn
anness u mmarkat bhala 'Dok NB3'), liema Drawdown Request gie kkonfermat
mill-konvenuti;

5. Wi I-konvenuti jew min minnhom hallsu I-ammont ta' dsatax -il elf tlett mija
hamsa u sebghin ewro (€19,375) bhala principal tal-loan u dan kif evidenti
mill- ‘List of transfers to/from Mikko Pyykko and Helena Johanna Lindfors
loan facility’ hawn annessa u mmarkata bhala 'DOK NBA4'. B'hekk I-ammont
dovut tal-principal ai termini Loan Agreement huwa ta' mija u hamsa u tletin
elf sitt mija u hamsa u ghoxrin ewro (€135,625) u dan kif evidenti mis-
Statement of outstanding loan amounts hawn anness u mmarkat bhala 'DOK
NB5';

6. Il I-konvenuti jew min minnhom ai termini ta' klawzola numru 3 tal-Loan
Agreement hAuma obbligati [i jhallsu l-interessi fuq il-principal. Illi sal-10 ta'
Jannar 2020, u ¢ioe’ d-data tal-prezentata ta' dan ir-rikors guramentat, I-
Bank rikorrenti hu dovut minghand il-konvenuti I-ammont ta' sittax il-elf Ewro
hames mija tnejn u tmenin u wiehed u tletin centezmu (€16,582.31) u dan kif
evidenti mid-DOK NB5;

7. Ui 1-konvenuti jew min minnhom naqsu milli jhallsu [-ammonti dovuti
minnhom u b'hekk kisru wahda jew aktar mit-termini u l-kundizzjonijiet
tal-facilitajiet imsemmija inkluz il-klawzoli numru 5 u 6 tal-Loan Agreement
u I-klawzoli korrispondenti fit-Term Sheet;

8. i tali inadempjenza tat lok g#al event of default ai termini tal-Klawzola
numru 12 tal-Loan Agreement u kien ghalhekk illi fit-tmintax (18) ta' Gunju
2018 il-Bank rikorrent skatta |-mekkanizmu kuntrattwali kontemplat u
magbul bejn il-partijiet u b'hekk baghat liz-zewg konvenuti "Notice for
Payment regarding Loan to Mikko Sakari Pyykko and Helena Johanna
Lindfors as per Loan Agreement dated 17 December 2014" hawn anness u
mmarkat bfiala 'DOK NB6’,

9. Illi permezz tal-imsemmi awviz il-Bank rikorrent intima lill-konvenuti
Mikko Pyykko u Helena Lindfors is-segwenti:

"Accordingly throughthis letter, the Bank is (i) declaring that the Loan, all
interest accrued and all other sums payable by you under the Loan
Agreement and/or the Term Sheet are immediately due and payable;

Pagna 2 minn 6



Rikors Guramentat 29/2020DC

(i) terminating all or any obligations of the Bank under the Loan
Agreement and/or the Term Sheet; and (iii) therefore calling you to pay
forthwith to the Bank the sum of one hundred forty two thousand one
hundred sixty four Euro and sixty cent (€142,164.60), as set out in the
attached Schedule A, together with interest until date of effective
payment. "

10. i minkejja li dan l-avviz gie debitament notifikat fuq il-konvenuti ai

termini ta' klawzola numru 14.1 tal-Loan Agreement (ara hawn anness
u mmarkat bhala 'DOK NB7') il-konvenuti, jew min minnhom, baqghu
sal-lum inadempjenti u hija ghal din ir-raguni li kellha ssir din il-kawza
guddiem din I-Onorabbli Qorti li hija I-Qorti kompetenti i tisma' tali
vertenza ai termini tal-klawzola numru 16.2 tal-istess Loan Agreement;

U wara li hekk ippremetta, il-Bank attur talab lil din I-Onorabbli Qorti:-

Tiddikjara u tiddeciedi li sehhew wahda jew aktar mill-grajjiet/
kundizzjonijiet imsemmija fil-Loan Agreement u/jew Term Sheet li
jifforma parti mill-Loan Agreement, partikolarment izda mhux
limitatament billi I-konvenuti Mikko Pyykko u Helena Lindfors naqsu
milli jhallsu l-pagamenti dovuti lill-Bank rikorrent kif stipulat u
kuntrattwalment pattwit bejn il-partijiet u/jew peress il-konvenuti
kienu inadempjenti fobbligi ohrajn assunti minnhom fil-konfront tal-
istess Bank Rikorrent;

Tikkundanna lill-konvenuti sabiex solidalment jew mod iehor
bejniethom ihallsu lill-Bank attur Nemea Bank plc is-somma ta' mija u
hamsa u tletin elf sitt mija u hamsa u ghoxrin ewro (€135,625) ai
termini tal-Loan Agreement datat sbatax (17) ta' Dicembru 2014, t-
Term Sheet datata tmienja (8) ta’ Dicembru 2014, u |-Statement of
outstanding loan amounts datat 10 ta' Jannar 2020, flimkien mal-
imghax ulterjuri mill-ghoxrin (20) ta' Gunju 2017 sad-data tal-
pagament effettiv.

Bl-ispejjez kontra I-konvenuti jew min minnhom.

Rat ir-risposta guramentata pprezentata fit-23 ta’ Frar 2021 tal-Kuraturi
Deputati I-Avukat Dr. Mark A. Mifsud Cutajar u I-Prokuratur Legali Gillian
Muscat permezz ta’ liema ec¢éepew li m’humiex edotti mill-fatti u ghalhekk
irrizervaw id-dritt li jipprezentaw risposta motivata f’kaz u jekk jigu edotti
mill-fatti.
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Rat li I-konvenut Mikko Pyykko debitament notifikat bir-rikors guramentat!
baga’ ma prezentax risposta guramentata.

Rat id-digriet moghti fit-13 ta’ Jannar 2023 mill-Unur Tieghu I-Prim Imhallef
permezz ta’ liema din il-kawza giet assenjata lil din il-Qorti Kif preseduta.

Semghet il-provi tal-bank attur.
Rat l-atti pro¢esswali, inkluz in-nota ta’ sottomissjonijiet tal-attur?.
Ikkunsidrat

[1li mill-provi prodotti jirrizulta li l-attur dahal f’kuntratt ta’ self mal-konvenuti
in solidum, datat 17 ta’ Dicembru 2014, ghas-somma ta’ mija hamsa u hamsin elf
Euro (€155,000). Kopji ta’ dan il-kuntratt huma esebiti®. L-ebda wahda minn
minnhom m’hi ffirmata mill-bank attur, pero’ it-tnejn huma ffirmati miz-zewg
konvenuti. Minkejja li I-konvenuti ma xehdux u ma kkonfermawx il-firma
taghhom fuq dan id-dokument u fuq dokumenti ohra esebiti u marbuta ma’ dan
is-self, il-Qorti ged taccetta I-firem bhala 1-firem tal-konvenuti, dan ghaliex ma
ngabet 1-ebda prova kuntrarja u aktar minn hekk mill-atti ma jirrizulta xejn i
seta’ jikkrea dubbju dwar l-awtenti¢ita’ ta’ dawn il-firem. Rigward I-involviment
tal-bank f’dan il-kuntratt, u minkejja li m’hemm I-ebda firma f’ismu fuq il-kopji
prezentati, I-involviment tal-bank attur jirrizulta sia mix-xhieda ta’ Fabio Axisa*
u sia mix-xhieda ta’ Dr Michael Ellul Sullivan®. Dr Ellul Sullivan b’mod
partikolari jghid li jiftakar li sehh dan is-self u li I-flus, madwar mija u hamsin
elf Ewro (€150,000), kienu ghaddew lill-konvenuti u jiftakar ukoll li I-konvenuti
kienu hallsu lura parti zghira mis-self moghti lilhom.

[li I-kundizzjonijiet ta’ dan is-self kienu jistipulaw li kellu jsir hlas lura ta’ 2.5%
tas-somma msellfa kull sitt xhur flimkien mal-imghax bir-rata ta’ 5%. Aktar minn
hekk f’kaz li d-debituri jaqghu lura f"xi pagament, il-bank attur seta’ jiddikjara I-
fa¢ilita’ ta> self bhala mitmuma u jitlob 1i tithallas lura s-somma kollha®.

[l mill-atti jirrizulta li I-konvenuti gibdu s-somma ta’ mija hamsa u hamsin elf
Ewro (€155,000) nhar id-19 ta’ Dicembru 2014, u ghamlu il-pagamenti patwieti
tul sentejn, bejn id-29 ta’ Gunju 2015 u d-19 ta’ Gunju 2017, b’mod regolari. Sa
dik id-data kienu hallsu lura dsatax il-elf tlett mija u hamsa u sebghin Ewro
(€19,375) mill-kapital u tmintax il-elf sitt mija u tnejn u sebghin Ewro u hdax il-

! Ref degriet mghoti fis-26 ta’ Ottubru 2020 minn din il-Qorti kif diversament presjeduta (fol 92).
2 |I-konvenuti ma prezentawx nota ta’ sottomissjonijiet.

3 Dok NB1 a fol 14; kopja ohra hija esebita a fol 194.

4 A fol 145.

5 A fol 187.

6 Ref Term Sheet a fol 25.
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¢entezmu (€18,672.11) mill-imghax dovut’. Wara din id-data m’ghamlux aktar
pagamenti.

11 jirrizulta li wara d-19 ta> Gunju 2017 il-konvenuti ma hallsu xejn iktar mill-
ammont misluf lilhom mill-attur, la kapital u lanqas imghax. Ghalhekk skatta 1-
mekkanizmu previst fil-kuntratt tas-self fil-klawsola 12.18, kif ukoll kif muri fit-
Term Sheet®, u ghalhekk I-bilan¢ tas-somma mislufa u I-imghax fugha gew dovuti
f’daqqa.

Ili rrizulta li permezz ta’ ittra datata 18 ta’ Gunju 2018 il-Bank attur baghat
javza lill-konvenuti li sehhet an event of default u ghalhekk talabhom ihallsu 1-
bilan¢ tal-kapital u l-imghax. Pero’ ma sar l-ebda hlas mill-konvenuti minn
dakinhar lil hawn u ghalhekk I-attur kellu jibda dawn il-proc¢eduri. Ix-xhud Fabio
Axisa spjega fl-affidavit tieghu'! li din il-kawza kellha ssir minnu bhala
amministratur tal-bank, mahtur mill-Awtorita’ Maltija ghas-Servizzi Finanzjarji
biex jassumi kontroll ta’l-assi tal-Bank attur b’mod li jigu mharsa 1-investimenti
u l-interessi tal-klijenti tal-bank. Ix-xhud esebixxa wkoll diversi payment requests
li I-bank baghat lill-konvenuti sa minn Dicembru 2014; kif intgal inizjalment il-
pagamenti kienu jsiru pero wara Gunju 2017 wagqfu.

i mill-atti jirrizulta li mill-20 ta> Gunju 2017 sa meta gie ipprezentat ir-rikors
promutur fl-10 ta’ Jannar 2020 il-konvenuti kienu moruzi fil-hlas ta’ kapital f’1-
ammont ta’ mija hamsa u tlettin elf, sitt mija u hamsa u ghoxrin Ewro (€135,625)
u imghax ta’ sittax il-elf hames mija u tnejn u tmenin Ewro u wiched u tlettin
¢entezmu (€16,582.31), ghal total ta’ mija tnejn u hamsin elf mitejn u sebgha
Ewro u wiehed u tlettin ¢entezmu (€152,207.31).%2

Ili pero skond rendikont ichor prezentat minn Michael Spiteri Bailey jidher li |-
ammont dovut sas-7 ta’ Marzu 2022 kien jammonta ghal total ta’ mija hamsa u
sittin elf tlett mija u erbgha u hamsin Ewro u tnejn u tlettin ¢entezmu
(€165,354.32) li minnhom mija hamsa u tlettin elf, sitt mija u hamsa u ghoxrin
Ewro (€135,625) hu kapital u disgha u ghoxrin elf sebgha mija u disgha u ghoxrin
Ewro (€29,729.32) huma imghax. L-ammont dovut tela’ ghal mija sebgha u sittin
elf mitejn u tnejn u ghoxrin Euro u tlieta u disghin ¢entezmu (€167,222.93) sat-
28 ta’ Gunju 202212,

l1li skond I-ahhar prospett prezentat!* is-somma li ghandha tkun dovuta sad-data
tal-ghoti tas-sentenza tkun tammonta ghal mija tlieta u sebghin elf mitejn u disgha

" Ref rendikont Dok NB4 a fol 31

8 A fol 19/20.

9 Dok NB2 a fol 25.

10 Dok NB6 a fol 33.

11 A fol 145.

12 Ref I-istess rendikont Dok NB4 a fol 31.
13 Dok MSB3 a fol 218.

14 Dok MSB6 a fol 243.
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u sebghin Ewro u tlieta u ghoxrin ¢entezmu (€173,279.23) u li hi maghmula minn
mija hamsa u tlettin elf, sitt mija u hamsa u ghoxrin Ewro (€135,625) kapital u
sebgha u tlettin elf sitt mija u erbgha u hamsin Ewro u tlieta u ghoxrin centezmu
(€37,654.23) imghax mill-20 ta’ Gunju 2017 sas-26 ta’ Gunju 2023.

Ili dawn il-fatti jirrizultaw ampjament mill-provi tal-bank attur u mhumiex
kontradetti mill-konvenuti. Konsegwentement it-talbiet attri¢ci ghandhom jigu
milqugha.

Ghal dawn il-motivi I-Qorti tagta’ u tiddeciedi billi:

1)

2)

Tilga’ l-ewwel talba u tiddikjara li sehhew wahda jew aktar mill-
kundizzjonijiet imsemmija fil-Loan Agreement u/jew Term Sheet li jifforma
parti mill-Loan Agreement, partikolarment izda mhux limitatament billi 1-
konvenuti Mikko Pyykko u Helena Lindfors nagsu milli jhallsu 1-pagamenti
dowvuti lill-attur Nemea Bank Kif stipulat u kuntrattwalment pattwit bejn il-
partijiet, u hekk il-bilan¢ tas-self u I-imghax gew dovuti kollha.

Tilga® t-tieni talba u tikkundanna lill-konvenuti sabiex solidalment
bejniethom ihallsu lill-Bank attur Nemea Bank plc is-somma ta' mija u hamsa
u tletin elf sitt mija u hamsa u ghoxrin ewro (€135,625) ai termini tal-Loan
Agreement datat sbatax (17) ta' Dicembru 2014, flimkien mal-imghax li sad-
data ta’ din is-sentenza jammonta ghal sebgha u tletin elf, sitt mija erbgha u
hamsin Euro u tlieta u ghoxrin ¢entezmu (€37,654.23) flimkien mal-imghax
ulterjuri mid-data ta’ din is-sentenza sad-data tal-pagament effettiv.

Bl-ispejjez kontra I-konvenuti.

DR. DOREEN CLARKE
IMHALLEF

MARVIC PSAILA
DEPUTAT REGISTRATUR
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