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Duncan Buhagiar (K.l. nru. 270871(M))
(‘l-appellant’)

Vs.

Multivend Services Limited (C 25880)
(‘l-appellata’)

II-Qorti,
Preliminari

1. Dan hu appell maghmul mir-rikorrent Duncan Buhagiar (K.l. nru.
270871(M)) [minn issa ‘'l quddiem ‘l-appellant’] mid-decizjoni [minn issa ‘I
qguddiem ‘id-decizjoni appellata’] moghtija mit-Tribunal Industrijali [minn issa 'l
quddiem ‘it-Tribunal’] fis-17 ta’ Ottubru, 2022, fil-Kwistjoni tax-Xoghol nru.

3724/MD, fejn cahad it-talbiet tieghu fil-konfront tas-socjeta intimata
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Multivend Services Ltd (C 25880) [minn issa 'l quddiem ‘is-socjeta appellata”] u

laga’ I-eccezzjonijiet taghha.

Fatti

2. [I-fatti ta’ din il-kawza jirrigwardaw l-allegazzjoni maghmula mill-
appellant ta’ tkeccija ingusta fis-16 ta’ Ottubru, 2018 mix-xoghol tieghu mas-
socjeta appellata ma’ min huwa kien impjegat full-time ghal zmien indefinit

bhala Stores & Distribution Manager.

Mertu

3. L-appellant istitwixxa proceduri quddiem it-Tribunal fil-11 ta’ Frar, 2019

fejn talab I-imsemmi Tribunal sabiex

“1....jiddikjara u jiddeciedi li t-terminazzjoni tal-impjieg tal-esponenti minn mas-
socjetajiet intimati jew min minnhom kienet wahda ingusta ai termini tal-Artikolu 75
tal-Ligijiet ta’ Malta;

2. llli in segwitu ghall-ewwel talba joghgbu jaghti I-provvedimenti kollha opportuni
f’dan ir-rigward ai termini tal-Artikolu 81(2) tal-Kapitolu 452 tal-Ligijiet ta’ Malta u
jiffissa kumpens xieraq pagabbli mis-socjetajiet intimati lill-esponent;

4

3. llli in segwitu wkoll ghall-ewwel talba joghgbu jiddikjara illi r-raguni ta
terminazzjoni ta’ impieg registrata mal-Jobsplus ghandha tigi mibdula sabiex
tirrifletti li dan huwa kaz ta’ terminazzjoni ngusta fil-konfront tal-esponent.”.
4, Is-socjeta appellata wiegbet fl-1 ta’ April, 2019 fejn talbet lit-Tribunal
sabiex jiddikjara li I-appellant tke¢¢a mix-xoghol ghal raguni valida u suffi¢jenti

ai termini tal-ligi, u b’hekk I-ebda kumpens m’huwa dovut lilu.
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Id-decizjoni appellata

5. Dawn huma |-konsiderazzjonijiet tat-Tribunal |i wasluh ghad-decizjoni

tieghu:

“5. Kunsiderazzjonijiet

Jirrizulta li r-rikorrent kien impjegat mas-socjeta ntimata fuq bazi full-time fug
kuntratt definit (fn. 12 A fol 5 et seq.) bhala Stores & Distribution Manager mill-10
t’Awwissu, 2010 sal-25 ta’ Dicembru, 2018 (fn. 13 A fol 177). Ir-raguni tat-tmiem tal-
impjieg moghti mis-socjeta ntimata kienet Dismissed: Nagas |li jaghmel id-doveri
skont kif miftiehem fil-kuntratt tal-impjieg. (fn. 14). Ir-rikorrent sostna iktar minn
darba illi ma jistax jifhem ghaliex gie tterminat b’dixxiplina, meta I-kumpannija
kontinwament tat |-Performance fis-snin kollha li ghamel impjegat maghhom kif
ukoll baghtulu messaggi ta’ apprezzament.

i kif gie ritenut fil-kawza fl-ismijiet Eileen Leone Ganado vs Link School of
Languages Limited (Appell Inf. 28.4.2017), il-Qorti tenniet illi:

“Ovvjament kull kaz irid jigi deciz skont ic-¢irkostanzi partikolari tieghu. Hi
kwistjoni ta’ fatt; i. jekk I-impjegat huwiex hati ta’ kondotta hazina; fl-
affermattiv jekk dik il-kondotta ghandiex taghti lok ghat-tkeccija. Sabiex jasal
ghal decizjoni f’dan is-sens ovvjament it-Tribunal irid igis i¢-Cirkostanzi tal-kaz
partikolari li jkun gieghed jiddeciedi u li jirrizultaw mill-provi.

Ili “il-gudikant, fil-kamp civili, ghandu jiddeciedi fuq il-provi li jkollu quddiemu,
meta dawn jinducu fih dik i¢-certezza morali li kull tribunal ghandu jfittex, u
mhux fuq semplici possibiltajiet; imma dik i¢-certezza morali hija bizzejjed,
bhala li hi bazata fuq il-preponderanza tal-probabiltajiet. U dan ghad-
differenza ta’ dak li japplika fil-kamp kriminali, fejn il-htiega trid tirrizulta
minghajr ma thalli ebda dubju ragonevoli.”

Issa ghal dak li jirrigwardja ‘raguni tajba u suffi¢jenti’ li trid il-ligi, sabiex ikun
hemm terminazzjoni tal-impjieg ghal raguni gusta, dan it-Tribunal fir-rigward
jaghmel referenza ghal dak ritenut mill-Qorti tal-Kassazzjoni Taljana (24 ta’
Gunju 2000 numru 8631) “per stabilire in concreto I'esistenza di una giusta
causa di licenziamento che deve rivestire il carettere di grave negazione degli
elementi essenziali del rapporto di lavoro ed in particolare di quello fiduciario
occorre valutare da un lato la gravita dei fatti addebitati al lavoratore in
relazione alla portata oggettiva e soggettiva dei medesimi alle circostanze
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nelle quali sono stati commessi ed all’intensita dell’elemento intenzionale
dall’altro, la proporzionalita fra tali fatti e la sanzione inflitta stabilendo se la
lesione dell’elemento fiduciario su cui si basa la collaborazione del prestatore
di lavoro sia in concreto tale da giustificare o meno la massima sanzione
disciplinare definitivamente espulsiva.”

Fil-kawza Emanuel Mifsud vs AX Hotels Operations Limited, deciza nhar it-28 ta’ Frar
2020, (fn. 15 Kaz Numru: 3244/14; Dr Anna Mallia) gie ritenut li f'materja ta’ tkeccija
mill-impjieg iridu jitharsu dawn il-principji rakkolti mid-duttrina Ingliza u dik
kontinentali fuq is-suggett:

(1) L-addebitu tan-nuqgqgas jew tal-imgiba hazina jrid ikun specifiku, jigifieri
ghandu jkun formulat b’mod car tal-aspetti esenzjali u materjali tal-fatt
denunzjat. Mhux accettat allura li I-addebitu jkun bazat fug sempliéi
suspetti vagi jew ridott ghall-alluzjonijiet generici;

(2) Ir-reazzjoni mill-principal trid tkun ukoll wahda tempestiva. Jekk xejn, biex
tikkonsentixxi lill-impjegat li jkollu difiza immedjata, u dagstant iehor
effikaci, biex jilga’ ghall-akkuzi fil-konfront tieghu;

(3) ll-kontestazzjoni minn min ihaddem tesigi, b’necessita, li tkun immutabbili,
jigifieri, li jkun hemm korrispondenza bejn il-fatt kontestat u dak migjub il
guddiem bhala bazi ta’ akkuza u tal-azzjoni dixxiplinarja dwaru;

(4) Ta’ mportanza, mbaghad, huwa I-principju tal-proporzjonalita bejn I-
addebitu u s-sanzjoni li tigi kommunikata mill-principal. Dan fis-sens illi I-
provvediment dixxiplinarju jrid ikun in relazzjoni mal-ghazla u I-mizura tas-
sanzjoni u in rapport ghall-gravita tan-nuqqas; s’intendi, valutata fl-entita
taghha, soggettiva u oggettiva. (fn. 16 Qorti tal-Appell (Sede Inferjuri);
Imhallef Sciberras; nhar I-1 ta’ Marzu 2006; Appell Civili numru 1/2005; fl-
ismijiet Charlot Scerri vs St Microelectronics (Malta) Limited.

Id-Direttur tal-kumpannija ntimata, Adrian Gomez Blanco fix-xhieda moghtija
minnu (fn. 17 A fol 25 et seq, ezami datata 8 ta’ April, 2019 u a fol 105 et seq; kontro-
ezami datat 18 ta’ Jannar, 2021) qal li huwa u r-rikorrent bdew jikklexjaw hafna u
b’rizultat ta’ hekk kienu jaghmlu il-lagghat bejniethom. Qal li dawn il-clashes kienu
ged iwasslu ghal nugqas ta’ xoghol min-naha tar-rikorrent specjalment fejn jidhlu I-
vetturi. Semma wkoll istanzi fejn staff ried jitlag minhabba r-rikorrent u kien jidhol
fin-nofs huwa sabiex isolvi I-problema. Qal li wagqt il-lagghat ir-rikorrent kien
idawwar id-diskors, u filfatt kien kellmu xi darbtejn. Semma wkoll li kien hemm
sitwazzjoni fejn ir-rikorrent nesa jordna I-hot cholocate /i huwa kienu jissuplixxu lil
Café Cordina fejn management tal-istess kaffeterija kien qallu li r-rikorrent kien
qalilhom biex jixtru hot chocolate skadut. Qal li konsegwenza ta’ dan il-kumpannija
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kienet tilfet il-klijent. Kompla jghid li warnings tah kemm verbalment kif ukoll bil-
miktub fejn bil-miktub, ir-rikorrent kien jirrifjuta li jiffirma tali warnings. Semma
sitwazzjoni fejn ir-rikorrent kien bis-sick u lanqas ipprezenta certifikat mediku. Wara
dawn I-istanzi huwa kien kellem lir-rikorrent fejn kien qallu r-rikorrent sabiex itih 3
xhur u jitlaq, fejn ir-reazzjoni tieghu kienet li messu johrog bil-leave halli jirranga s-
sitwazzjoni f'hajtu jekk kellu xi problemi personali. Spjega li I-ghada dahal ghax-
xoghol normali sakemm qabad u mar ihalli ¢-¢wievet lil Melvin Farrugia u qallu i
ged jaghti n-notice. Kien kellem lil Melvin Farrugia sabiex jara ezatt kif ir-rikorrent
ried li tkun ir-raguni tat-terminazzjoni.

Min-naha I-ohra r-rikorrent fix-xhieda tieghu (fn. 18 A fol 151 et seq. Xhieda datata
3 ta’ Mejju, 2018.) nnega dak li galu I-kumpannija u cioé li kien hemm problemi mal-
istaff min-naha tieghu, fir-rigward tal-flotta, kif ukoll dak li gara ma’ Café Cordina.

Ghalhekk it-Tribunal ged jigi rinfaccjat b’verzjonijiet totalment differenti.
Huwa ritenut illi:

“In tema legali jigi osservat li huwa principju assodat fil-gurisprudenza li f’kaz ta’
zewg verzjonijiet diametrikalment opposti u li jkunu plawsibbli jew possibbli dan
jiffavorixxi I-konvenuti in bazi ghal principju li onus probanti incumbit ei qui dicit
non ei qui negat. Huwa l-awtur li jrid jipprova |-fatti minnu premessi u allegati fic-
¢itazzjoni. Mill-banda I|-ohra perd il-grad ta’ prova rikjest fil-kamp civili,
b’differenza minn kawzi kriminali fejn il-ligi tesigi li |-prova tal-htija ghandha
tirrizulta minghajr dubju ragonevoli, fil-kamp ¢ivili huwa bizzjjed li jkun hemm
certezza morali fmohh il-gudikant. Din ic-¢ertezza morali rikjesta f'’kawza civili
hija l-effett tal-bilanc¢ tal-probabiltajiet. Mera possibilta mhux sufficjenti biex
tirradika r-responsaibilita civili” - Giordmaina Medici et vs Rizzo — 28.4.2004)

F’dan il-kaz il-gudikant huwa ggwidat mill-insenjament moghti fis-sentenza fl-
ismijiet “Farrugia vs Farrugia” moghtija fil-24 ta’ Novembru 1966 fejn kien inghad
hekk: (fn. 19 Rik Nru: 101/2010JPG)

“II-konflitt fil-provi huwa haga li I-Qrati jridu minn dejjem ikunu lesti ghaliha. Il-
Qorti ghandha tezamina jekk xi wahda miz-zewg verzjonijiet, fid-dawl tas-soliti
kriterji tal-kredibilita u speéjalment dawk tal-konsistenza u verosimiljanza,
ghandhiex teskludi lill-ohra, anke fuq il-bilan¢ tal-probabilitajiet u tal-
preponderanza tal-provi, ghax dawn, f’kawzi ¢ivili, huma generalment suffi¢jenti
ghall-konviné¢iment tal-gudikant. Mhux kwalunkwe tip ta’ konflitt ghandu jhalli
fil-Qorti f'dak I-istat ta’ perpelessita li minhabba fih ma tkunx tista’ tiddeciedi
b’kuxjenza kwieta u jkollha taqa’ fuq ir-regola in dubio pro reo.”
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Fix-xhieda tieghu, r-rikorrent qal illi hu kellu struzzjonijiet li johrog bil-leave u waqt
li kienu ged jigu skambjati I-emails mad-Direttur gie nformat li huwa kien qged jigi
tterminat. (fn. 20 A fol 134 et seq.) Kompla jispjega illi meta kien qed isir I-iskambju
bil-messaggi ma’ Melvin Farrugia (fn. 21 A fol 62 et seq.) fir-rigward tar-raguni tat-
terminazzjoni huwa kien irrisponda:

Thanks for your reply, Melvin. Hope you and Multivend have a great weekend;

b’mod sarkastiku u huwa ma kienx qabel mar-raguni tat-tmiem tal-impjieg.

Mill-email esebit jirrizulta illi d-Direttur baghat lir-rikorrent “mil-lum bil-leave...your
attitude is not acceptable any more”. llli sussegwentement ir-rikorrent irrisponda illi
huwa kellu responsabilita lejn il-kumpannija u nforma lid-Direttur b’xi materji fejn
id-Direttur qallu biex jaghti hand over lil Houston u Melvin, fejn gie affermat lill-
istess rikorrent li kien ged jigi tterminat. Sussegwentment, fl-1 ta’ Novembru, 2018,
ir-rikorrent kien baghat messagg lil Melvin Farrugia fejn kien qallu:

Good morning, Melvin, just a gentle reminder as | need to start registering
please. | appreciate and thank you...

Ir-rikorrent I-ghada u cioé fit-2 ta’ Novembru, 2018 rega’ baghat messagg lil Melvin
Farrugia fejn kien qallu:

Good morning Melvin ... Just a reminder, | really don’t want to pass another
weekend in the oblivion please. Too much pressure. | hope you unerstand.
Thanks | appreciate.

Fejn gie imwiegeb:

Hi Duncan | will make termination to read: Dismissed failure to perform duties
as agreed in emloyment. Mvs will pay you till 25/12 as per coverage of notice
and leave. Hope we are in agreement so we close off and have your
settlement as requested.

Fejn ir-rikorrent kien wiegeb:

Thanks for your reply Melvin. Hope you and all at Multivend have a great
weekend.

Fl-14 ta’ Novembru, 2018, Melvin Farrugia rega’ baghat messagg lir-rikorrent fejn
kien informah:

...just to let you know...the mobile will soon be terminated from Mvs and you
can top-up the mobile with pre-paid basis. Thanks

Fejn ir-rikorrent kien irrisponda:
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Thanks for the information Melvin. Have a great day.

Minn serje ohra ta’ messaggi pprezentati jirrizulta li kien hemm battibek bejn id-
Direttur u r-rikorrent fir-rigward tar-raguni tat-tmiem tal-impjieg stante illi bir-
raguni r-rikorrent ma setax jippercepixx I-beneficcji.(fn. 22 A fol 140 et seq.)

i t-Tribunal konvint illi I-partijiet kienu qablu fuq ir-raguni tat-tmiem tal-impjieg
izda r-rikorrent biddel fehmtu u ghalhekk istitwixxa |-proceduri odjerni.

Fugq din il-materja Selwyn (fn. 23 Law of Employment 20th Edition; Page 415; par
17.68 u 17.69 jghid:

The distinction between a resignation and a termination by mutual agreement
is that the former is a unilateral act by the employee, whereas the latter
requires the consent of both parties, because otherwise there may be a
breach of contract by one party. Thus if the employee gives notice, he resigns.
If the employer and employee agree that the employee may leave without
giving notice, it is mutual termination (L Lipton Ltd v Marlborough).

However, the question ‘did he jump or was he pushed?’ must be determined
by reference to all the surrounding circumstances. In Sandhu v Jan de Rijk
Transport Ltd (par 17;47) the employee was called to a meeting with no
indication as to its substance. He was told that his contract was to be
terminated. The meeting continued, and the employee negotiated agreed
terms for his departure. He subsequently claimed he had been unfairly
dismissed. Relying on Sheffield v Oxford Controls Co Ltd (see par 17.47), the
employment tribunal held that the agreement had converted the dismissal
into a resignation, but the Court of Appeal reversed that decision. Earlier cases
were distinguished because in them the employee had had time to consider
the inevitability of the termination, and subsequently negotiate for himself a
financial package, whereas in the instant case the employee had not had a full
opportunity to consider his position and, in particular, take indepedent advice
as to his rights.

Ghalhekk issa t-Tribunal ser jghaddi biex jiddeciedi jekk ir-raguni tat-tmiem tal-
impjieg kienetx wahda gusta jew ingusta.

Jirrizulta li I-kumpanija ntimata kull sena tat il-Performance Bonus lir-rikorrent. Id-
Direttur spjega illi dan kien rigal li jinghata lil kulhadd fi zmien il-Milied. Inoltre,
b’referenza ghall-messaggi pprezentati fejn id-Direttur awguralu ta’ xoghlu, huwa
qgal li ma kienx jiftakar li baghat il-messaggi imma kien normali li jekk issir bicca
xoghol tajjeb jibghat hekk.
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Jirrizulta mill-job description (fn. 24 A fol 8) illi I-key objectives kienu s-segwenti:

e Assist the Managing Director on the operational aspect of the company;

e Point of reference for staff members in terms of behaviour;

e Co-ordinate with other Managers or Supervisors on any pending work or
outstanding issues.

Ir-rikorrent spjega li fir-rigward tal-Licence C hu ghamel dak li kellu li seta’ jaghmel
izda jekk I-impjegat imurx ghall-kors skont |-ftehim hu ma kienx jidhol fiha. Barra
minn hekk ir-rikorrent xehed ukoll illi kien hemm Supervisor li kien jassenja I-vetturi
lix-xufiera u ghalhekk huwa ma kienx jidhol fiha. Mill-key objectives hawn fuq
imsemmija jirrizulta illi I-oggettiv ta’ xoghlu kien li jikkordina mal-Managers jew is-
Supervisors fuq kull xoghol u kwistjonijiet pendenti. Illi huwa car illi jekk
effettivament ix-xufier ottjeniex il-Licenzja C kienet fir-remit tieghu biex jiccekkja u
ghalhekk jekk is-Supervisor ma kienx ikollu struzzjonijiet cara ta’ min jista’ jsuq tali
vettura r-rizultat kien dak li effettivament sehh u cioé li x-xufiera spiccaw isuqu |-
vetturi minghajr il-licenzja apposta.

Inoltre, r-rikorrent ma nnegax fuq id-drabi li kien hemm li kien hu stess li ta n-notice
I-kumpannija, izda effettivament baqga’ jmur ghax-xoghol dags li kieku kien normali
li jsir hekk, kif ukoll ma nnegax illi kien xtara hot chocolate Zejjed li effettivament il-
kumpannija kellha tibghat lura a spejjez taghha.

Ghalkemm ir-rikorrent baqga’ jinnega wkoll illi huwa qatt ma nghata warnings jew
gie mitkellem dwar I-attitudni tieghu, mill-emails esebiti senjatament mill-email
datata 16 t’Ottubru, 2018 mibghuta minn Adrian Gomez Blanco bil-kliem “mil-lum
bil-leave...your attitude is not acceptable any more” u mix-xhieda moghtija mill-
istess Direttur li giet kkoroborata minn Melvin Farrugia, it-Tribunal hu konvint illi hu
nghata warnings anke rigward din il-materja u ghalhekk it-tkeccija u r-raguni tat-
terminazzjoni kienet wahda gusta.

6. Konkluzjoni

Wara li t-Tribunal Industrijali ra u kkunsidra I-kaz, sema’ u evalwa l-evidenza tax-
xhieda prodotti, ra u kkunsidra d-dokumenti esebiti, u s-sottomissjonijiet finali tal-
partijiet, jasal ghall-konkluzjoni, li r-raguni tat-tkeccija kienet wahda gusta tenendo
kont li huwa naqas li jaghmel id-doveri skont kif miftiehem fil-kuntratt ta’ mpjieg
minkejja li kien imwissi.”

L-Appell

Qrati tal-Gustizzja
Pagna 8 minn 12



Appell Inferjuri Numru 143/2022 LM

6. L-appellant ipprezenta r-rikors tal-appell tieghu fil-31 ta’ Ottubru, 2022
fejn gieghed jitlob lil din il-Qorti sabiex:
“..joghgobha thassar u tibdel id-decizjoni moghtija fl-ismijiet premessi, b’numru ta’
referenza 2862/MD, deciza nhar is-17 ta’ Ottubru, 2022, billi tilga’ t-talbiet tar-

rikorrent appellant u tichad I-eccezzjonijiet tas-socjeta appellata, bl-ispejjez taz-zewg
istanzi kontra s-socjeta appellata.”

Jghid li I-aggraviji tieghu huma dawn: (a) nuggas ta’ provi min-naha tas-socjeta
appellata dwar I-imgiba tieghu moghtija bhala r-raguni ghat-tkeccija tieghu; (b)
il-konkluzjoni tat-Tribunal dwar |-ottjeniment ta’ Licence C, ma tirrizultax mill-
provi; (¢) it-Tribunal ghamel konsiderazzjoni zbaljata tal-fatti; (d) it-Tribunal
strah fug kongetturi ghal dak li jirrigwarda I-warnings moghtija; u (e) it-Tribunal

ma kkunsidrax in-nuqqas ta’ proceduri ta’ dixxiplina.

Ir-Risposta tal-Appell

7. Is-socjeta appellata ghazlet li ma twegibx.

Konsiderazzjonijiet ta’ din il-Qorti

8. Din il-Qorti ser tghaddi sabiex gabel xejn tikkonsidra jekk I-appell odjern
jiswiex u cjoé jekk l-appellant ottemporax ruhu mad-disposizzjonijiet tas-
subartikolu 82(3) tal-Kap. 452. II-Qorti tirrileva li dan is-subrtikolu jitlob li appell
minn sentenza tat-Tribunal ghandu jsir biss fug punt ta’ ligi, u dan fi¢-¢irkostanzi
hemm imfissra, fosthom fejn il-kaz jirrigwarda I-allegata tkeccija minghajr kawza
gusta. Mehud in konsiderazzjoni li t-talba tal-appellant lit-Tribunal kienet
proprju ghal dikjarazzjoni li huwa tke¢ca minghajr kawza gusta, din il-Qorti tghid
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li I-appell odjern jista’ jkun permess biss jekk jaga’ fil-parametri stabbiliti mis-
subartikolu citat, u ghalhekk ser tghaddi sabiex tinvestiga jekk is-socjeta

appellanta ottemporatx ruhha mas-subartikolu 82(3) tal-Kap. 452.

9. Permezz tal-ewwel aggravju tieghu, l-appellant gieghed jilmenta li s-
socjeta appellata ma ressqitx il-prova necessarja sabiex tiggustifika t-tkeccija
tieghu, u dan kif kienet tenuta |i taghmel. Minn hawn huwa jghaddi sabiex
jipprezenta diversi argumenti dwar il-fatti kif irrizultaw mill-provi sabiex isostni
I-allegazzjoni tieghu li ma harigx car x’kienu dawk id-doveri li huwa nagas milli
jezegwixxi, imma li t-Tribunal kkunsidra li ggustifikaw it-tkeccija tieghu. II-Qorti
tikkunsidra li I-aggravju tal-appellant hawnhekk mhuwiex gieghed jistrieh fuq I-
ebda punt tal-ligi, u ghall-kuntrarju I-argumenti migjuba huma kollha dwar il-
mertu. Ghaldagstant certament dan l-aggravju ma jissodisfax dak li jitlob is-

subartikolu 82(3) tal-Kap. 452.

10. L-istess issib il-Qorti meta tikkunsidra s-sottomissjonijiet tal-appellant
dwar it-tieni aggravju tieghu. Hawnhekk huwa gieghed jilmenta li I-konkluzjoni
tat-Tribunal dwar il-kwistjoni tal-Licence C li kellha tinkiseb mix-xufiera tas-
socjeta appellata li kienu jsuqu vetturi ta’ piz ta’ iktar minn 3,500 kilogramm, ma
kinitx tirrizulta mill-provi. Hawnhekk it-Tribunal sahansitra jghid li sab |i |-
appellant kien responsabbli ghal dak li gara meta nstab xufier isuq vettura bhal
dik minghajr il-licenzja necessarja, meta ma kien jahti xejn. 1I-Qorti taghraf li
f'dan kollu ma jidhirx li hemm xi punt ta’ ligi li ged jigi dibattut u I-argumenti
migjuba mill-appellant huma kollha msejsa fuq l-apprezzament tal-provi kif kellu
jsir. Ghaldagstant, skont dak li jipprovdi ghalih is-subartikolu 82(3) tal-Kap. 452,
dan l-aggravju wkoll ma setax jitressaq quddiem din il-Qorti.
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11.  It-tielet aggravju tal-appellant huwa li t-Tribunal ghamel konsiderazzjoni
zbaljata tal-fatti meta kkonkluda li kien proprju l-istess appellant li biddel
fehmtu wara li kien hemm qbil dwar ir-raguni tat-tmiem ta’ imjieg. Hawn ukoll
il-Qorti tikkunsidra li lI-appellant gieghed iqajjem kwistjoni li tittratta biss I-
apprezzament tal-provi kif maghmul mit-Tribunal, u ma taghraf I-ebda punt ta’
ligi li hija ghandha tiehu decizjoni dwaru. Ghaldagstant dan I-aggravju ma setax

jitressaq quddiemha ghall-konsiderazzjoni taghha.

12. Permezz tar-raba’ aggravju tieghu, |-appellant gieghed jikkontendi |i t-
Tribunal fid-decizjoni appellata strah fuq kongetturi ghal dak li kien jirrigwarda
[-warnings moghtija. Hwau jargumenta li filfatt ma nghata |-ebda warning.
B’hekk mill-ewwel johrog car li hawnhekk il-Qorti mhijiex qeghda tissejjah
sabiex tiddeciedi dwar xi punt ta’ ligi, u l-aggravju ma jiswiex ai termini tas-

subartikolu 82(3) tal-Kap. 452.

13. L-ahhar aggravju tal-appellant dwar id-decizjoni appellata huwa |i t-
Tribunal ma ta I-ebda kunsiderazzjoni ghan-nuqqgas ta’ proceduri ta’ dixxiplina.
Izda I-argument tieghu huwa wiehed |i ma jittratta I-ebda punt ta’ ligi ghaliex
huwa marbut biss mal-allegat nuqqas ta’ apprezzament tat-Tribunal tal-fatt li
skont l-appellant huwa ma nghata I-ebda opportunita li jikkontesta d-decizjoni
tas-socjeta appellata permezz ta’ proceduri ta’ dixxiplina. Barra minn hekk
hawnhekk |-appellant mhuwiex gieghed jirrileva xi punt ta’ ligi li ghandu jigi
deciz minn din il-Qort, u ghalhekk I-aggravju ghal darb’ohra ma jistax jinghad li

jiswa ai termini tas-subartikolu 82(3) tal-Kap. 452.

Decide
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Ghar-ragunijiet premessi, il-Qorti filwaqt li tiddikjara li I-appell tal-appellant

huwa wiehed irritu u null, tastjeni milli tiehu konjizzjoni tieghu.

L-ispejjez tal-proceduri quddiem it-Tribunal jibqghu kif decizi, u dawk tal-

appell odjern ghandhom ikunu a karigu tal-appellant.

Moaqrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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