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QORTI TAL-APPELL
IMHALLFIN

S.T.O. PRIM IMRALLEF MARK CHETCUTI
ONOR. IMHALLEF JOSEPH R. MICALLEF
ONOR. IMRALLEF TONIO MALLIA

Seduta ta’ nhar |-Erbgha, 31 ta’ Mejju, 2023.

Numru 54

Rikors numru 142/08/1 SM

St. George’s Bay Hotel Limited (C559)
V.

Bay Street Holdings Limited (C12058)

1. Dan hu appell tas-socjeta Bay Street Holdings Limited minn sentenza
tal-Ewwel Qorti tas-27 ta’ Frar, 2018, li biha lagghet it-talbiet tas-socjeta
rikorrenti appellata filwaqt illi ¢ahdet I-e¢cezzjonijiet kollha sollevati mis-
socjeta intimata appellanta u ddikjarat li s-so¢jeta intimata ged tokkupa
minghajr titolu fil-ligi |-art appartenenti lis-socjeta rikorrenti mertu tal-
kawza fi Trig Santu Wistin, San Giljan, senjatament is-sottoswol ta’ taht

it-tarag hemm sitwat; ikkundannat lis-socjeta intimata biex fi zmien erba’

Pagna 1 minn 4



App. Civ.142/08/1

(4) xhur mid-data tas-sentenza tizgombra mill-art fuq riferita; awtorizzat
lis-socjeta rikorrenti biex fkaz li s-so¢jeta intimata tibqa’ inadempjenti, hi
stess taghmel ix-xoghol necessarju biex tirripristina |-art de quo ghall-istat
li kienet gabel I-intervent illegali tas-socjeta intimata, u dan, a spejjez tal-
istess socjeta intimata u kkundannat ukoll lis-so¢jeta intimata biex thallas
l-ispejjez inkorsi mis-socjeta rikorrenti ghax-xoghol ta’ demolizzjoni li tkun

kostretta taghmel. Bl-ispejjez kontra s-socjeta intimata.

2. lIs-socjeta rikorrenti bagghet ma gietx notifikata bl-appell tas-socjeta
intimata li gie prezentat fis-16 ta’ Marzu, 2018. Meta |-appell die appuntat
ghas-smigh d-difensur tas-socjeta appellanti informa lill-Qorti li kellu
informazzjoni li s-socjeta rikorrenti appellata ma kinitx ghadha tidher fuq
ir-registru tal-kumpaniji. Fil-fatt ipprezenta rikors fis-7 ta’ Frar, 2023, fejn
issottometta li s-soc¢jeta appellata bieghet I-art ossia feles zghir mertu tal-
kawza lil Leonardo da Vinci Knowledge Tourism Limited b’kuntratt tal-15
ta’ Marzu, 2011, fl-atti tan-Nutar John Spiteri Maempel. Dan ifisser li meta
I-kawza giet deciza l-istess socjeta attrici ma kien fadlilha ebda interess

fil-kawza.

3. Li sehnh pero hu li fil-mori tal-appell isem I-istess socjeta appellata gie

mnehhi mir-registru tal-kumpaniji b’effett mit-13 ta’ Di¢embru, 2019.
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4. Jirrizulta illi I-ghada tas-sentenza tal-Ewwel Qorti cioe fit-28 ta’ Frar,
2018, is-socjeta Leonardo da Vinci Knowledge Tourism Limited bieghet
[-art lil All Round Entertainment Ind Limited fl-atti tan-Nutar Rachel
Busuttil u fdan il-kuntratt inbiegh ukoll id-dritt litigjuz f'din il-kawza li kienet
akkwistat is-socjeta venditrici minghand is-socjeta appellata fil-kuntratt

tal-akkwist tal-2011.

5. Is-so¢jeta All Round Entertainment Ind Limited ma ghamlet xejn biex
tirregola I-pozizzjoni taghha. Is-socjeta appellanta permezz tad-difensur
taghha fis-seduta tas-7 ta’ Marzu, 2023, ghamlet referenza ghar-rikors
tas-7 ta’ Frar, 2023, fejn talbet li s-sentenza tas-27 ta’ Frar, 2018, ma
jkollha ebda effett u ghalhekk mhux enforzabbli kontra s-socjeta
appellanti. Id-difensur spjega li t-talba hi fis-sens li s-sentenza hi nulla u
bla effett ghall-finijiet tal-Artikolu 790 tal-Kap. 12 billi nghatat fil-konfront
tas-soc¢jeta appellata i fid-data tas-sentenza ma kinitx proprjeta tal-art

mertu tal-kawza u llum hi inezistenti.

6. Din il-Qorti tgis fl-ewwel lok illi bil-bejgh tal-proprjeta mertu tal-kawza
fil-mori tal-pro¢eduri quddiem |-Ewwel Qorti, nagas fis-soc¢jeta appellata
l-interess guridiku necessarju biex tkompli ssostni t-talbiet taghha. Bil-
fatt imbaghad Ii fil-mori tal-appell isem I-istess socjeta appellata gie
mnehhi mir-registru tal-kumpaniji (struck-off) naggas il-legittimita attiva fl-

istess socjeta appellata biex issostni |-pretensjoni taghha fil-konfront tas-
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socjeta intimata. Dan fil-fehma tal-Qorti jwassal b’konsegwenza ghan-

nullita u ghat-thassir tas-sentenza appellata.

Decide

Ghal dawn ir-ragunijiet il-Qorti ged tilga’ t-talba tas-socjeta appellanti kif

maghmula fir-rikors taghha tas-7 ta’ Frar, 2023 u tordna t-thassir tas-

sentenza tal-Ewwel Qorti tas-27 ta’ Frar, 2018, billi giet niegsa I-legittimita

attiva fis-socjeta rikorrenti fil-kawza promossa minnha.

Spejjez tal-appell fic-Cirkostanzi jibgghu bla taxxa.

Mark Chetcuti Joseph R. Micallef Tonio Mallia
Prim Imhallef Imhallef Imhallef

Deputat Registratur
da

Pagna 4 minn 4



