IN THE COURT OF MAGISTRATES (MALTA)
AS A COURT OF CRIMINAL JUDICATURE
MAGISTRATE 
DR. LARA LANFRANCO MA Law (Melit), B.A., LL.D.

The Police
(Inspector Colin Sheldon)

Vs

     Karl Peter Sajko
Prel. Invest. 225/2023
Today the 28th day of April of the year 2023.
The Court,
Having seen the charges brought against Karl Peter Sajko of 44 years, born in United Kingdom, on the 13th March 1979, son of Peter and Kathlene nee’ Hopgood, without a fixed address and holder of Maltese Residence Card with number 0239914A who was arraigned under arrest on the 17th March 2023 being charged with having on the 15th March 2023 between 19:00 hrs and 20:00 hrs at Entrance 3, Flat 4, Triq il-Habs l-Antik, Isla and in these islands:
[bookmark: _Hlk133049250]1.	By his course of conduct caused his ex partner Charlene Marie Abela Wilson to fear that violence will be used against her or her property or against the person or property of any of their ascendants, descendants, brothers or sisters and this in breach of Art. 251B(1) of Chapter 9 of the Laws of Malta; 
2.	Caused slight injuries on the person of his ex partner Charlene Marie Abela Wilson as certified by Dr Marcel Tufigno MD registration number  2374 from Cospicua Health Centre and this in breach of Art. 214, 215, 221(1) and 222(1)(a) of Chapter 9 of the Laws of Malta;
3.	Wilfully commited any spoil, damage or injury to or upon any movable or immovable property belonging to Charlene Marie Abela Wilson which damage does not exceed two hundred and fifty euro (€250) and this in breach of Art. 325(1)(c) of Chapter 9 of the Laws of Malta;
4.	Disobeyed the lawful orders of any authority or of any person entrusted with a public service (PS 2269, PC 933 and PC 1038), or hindered or obstructed such persons in the exercise of their duties, or otherwise unduly interfered with the exercise of such duties, either by preventing other persons from doing what they are lawfully enjoined or allowed to do, or frustrating or undoing what has been lawfully done by other persons, or in any other manner whatsoever and this in breach of Art. 95 of Chapter 9 of the Laws of Malta;
5.	Uttered insults or threats at Charlene Marie Abela Wilson not otherwise provided for in this code and this in breach of Art. 339(e) of Chapter 9 of the Laws of Malta;
6.	Attempted to use force against Charlene Marie Abela Wilson with intent to insult, annoy or hurt her or others, unless the fact constitutes some some other offence under any other provision of this code and this in breach of Art. 339(d) of Chapter 9 of the Laws of Malta;
7.	And finally this Honourable Court was humbly requested to treat the accused as a recidivist in respect of Article 49 and 50 of Chapter 9 of the Laws of Malta following a sentence given by Magistrate Dr Donatella Frendo Dimech LL.D. of the 11th March 2020 which sentence has become res judicata.
Moreover the Court was also requested to provide for the security of Charlene Marie Abela Wilson by applying the requisits of Article 412C of Chapter 9 of the Laws of Malta.
Having seen the documents brought before the Court by the Prosecution;
Having seen the consent issued by the Attorney General whereby the accused consented that these proceedings would be conducted summarily.
Having heard the accused plead guilty to the second up to the sixth charge as proferred against him whilst confirming that he is a recidivist only under Article 49 but not article 50 of the Criminal Code;
Having warned the accused in the most solemn manner about the legal consequences of his reply and having allowed same accused a period of time to reconsider his plea and reply afresh;
Having seen that after such time was given to the accused, Karl Peter Sajko persisted in his plea of guilt to the second up to the sixth charges proferred against him also confirming that he is not a first time offender by virtue of Article 49 of the Criminal Code.
Having heard submission of the parties present with regards to the first charge proferred and the punishment most suitable for the crimes committed and this with reference also to the evidence tendered so far before this Court pertinent to this case in previous sittings before this Court as duly composed;
Considers:
With regards to the facts of the case it transpires that on the 15th March 2023, Charlene Wilson qua parte civile in these proceedings requested the assistance of the police in that her ex partner Karl Peter Sajko had broken the door to her residence, entered into her residence, beaten her and refused to leave after doing so.  He did so after gaining access into the common parts of her apartment block.  The police repaired on site where they noticed the damages in the door of the apartment of the injured party as duly reported and moreover they found the accused in the bedroom of the same apartment.  It appears that accused informed police that he wanted his effects to be returned to him and he also proceeded to insult the injured party in the presence of the police themselves.  He was repeatedly ordered to leave residence, was not cooperative at all with police orders and interfered in the line of their duties and when he eventually did leave premises, he also insulted the police directly.  According to the injured party, this was not an isolated incident and that she had filed previous reports, which matters were still pending in Court.
Considers:        
That owing to the admission entertained by the accused in open court, duly reconfirmed by same after being duly warned of the circumstances brought by such admission and given sufficient time to reconsider his plea, this Court has no other option but to find guilt of the accused of the second up to the sixth charge as proferred against him.
With regards to the first charge brought before this Court, which charge is being duly contested by accused, the offence as issued is punishable by virtue of article 251B of the Criminal Code and which reads as follows: 
251B. (1) A person whose course of conduct causes another to fear that violence will be used against him or his property oragainst the person or property of any of his ascendants,descendants, brothers or sisters or any person mentioned in article222(1) shall be guilty of an offence if he knows or ought to know that his course of conduct will cause the other so to fear on each of those occasions, and shall be liable to the punishment of imprisonment for a term from one to two years or to a fine (multa) of not less than six thousand and five hundred euro (€6,500) and not more than fifteen thousand euro (€15,000), or to both such fine and imprisonment.
(2) For the purpose of this article, the person whose course of conduct is in question ought to know that it will cause another person to fear that violence will be used against him on any occasion if a reasonable person in possession of the same information would think the course of conduct would cause the other so to fear on that occasion.
(3) It is a defence for a person charged with an offence under this article to show that:
(a) his  course  of  conduct  was  pursued  in  thecircumstances mentioned in article 251A(3)(a) or (b);or
(b) the pursuit of his course of conduct was reasonable forthe  protection  of  himself  or  another  or  for  the protection of his or another’s property. 
Now according to local jurisprudence it is essential that with regards to the charge as proferred, for it to ensue a course of conduct must ensue and be proved before the Court in that the fear purported must not be the result of one sole inċident.  In fact according to jurisprudence in the names of Pulizija vs Raymond Coleiro, the Court of Appeal in its inferior jurisdiction considered the following: 
“Biex ikun hemm htija taht l-artikolu 251B irid ikun hemm a course of conduct kif juri l-kliem “lil xi haddiehor hekk jibza’ kull darba minn dawk l-okkazjonijiet”. Jista’ jkun hemm aktar minn okkazjoni waħda fl-istess jum u ghalhekk ikun applikabbli l-artikolu 251B xorta wahda.”[footnoteRef:1] [1:  Deċiza nhar is-7 ta’ Marzu 2012 mill-Imħallef David Scicluna, Ref. 205/11.  ] 

Moreover in the judgement bearing the names of Pulizija vs Raymond Parnis the same Court alternatively presided over delcared as follows: 
‘Dan kollu – u cioe` dawn l-affarijiet kollha li sehhew fil-kuntest ta’ incident wiehed – ma jistghu qatt jammontaw ghar-reat kontemplat fl-Artikolu 251B imsemmi. Dan ir-reat gie evidentement ispirat mill-Artikolu 4(1) tal-Protection from Harassment Act, 1997 tal-Ingilterra, liema artikolu jipprovdi testwalment hekk: “A person whose course of conduct causes another to fear, on at least two occasions, that violence will be used against him is guilty of an offence if he knows or ought to know that his course of conduct will cause the other so to fear on each of those occasions.” L-Artikolu 251B taghna – u hawn il-Qorti ser tuza t-test Ingliz proprju biex wiehed ikun jista’ jara x-xebh u fejn saru t-tibdiliet – jipprovdi, fis-subartikolu (1) tieghu, hekk: “A person whose course of conduct causes another to fear that violence will be used against him or his property or against the person or property of any of his ascendants, descendants, brothers or sisters or any person mentioned in sub-article (1) of article 222 shall be guilty of an offence if he knows or ought to know that his course of conduct will cause the other so to fear on each of those occasions…” (sottolinear ta’ din il-Qorti). Il-kliem “on each of those occasions” huma indikattivi li l-att materjali ma jistax isehh f’okkazjoni wahda izda jrid ikun hemm ghall-anqas zewg okkazjonijiet – proprju kif jinghad fil-matrici Ingliza, “on at least two occasions”. Ghal xi raguni – fil-fehma ta’ din il-Qorti kompletament illogika – il-kliem “on at least two occasions thallew barra”. Fi kliem l-edituri ta’ Blackstone’s Criminal Practice, 2008: 
 ‘How separate the two occasions must be remains to be seen. The nature of stalking, the activity which primarily created the need for the new offences, might mean that the occasions are likely to be on separate days, although it may be possible to differentiate activities on one day where they can be viewed as not being continuous. The further apart the incidents, the less likely it is that they will be regarded as a course of conduct…It was recognised, however that circumstances can be conceived ‘where incidents, as far apart as a year, could constitute a course of conduct’. The type of incidents would be those intended to occur on an annual event such as a religious festival or a birthday…’  
“Dak li qed jigi deciz f’din il-kawza hu biss li incident wiehed (u, per di piu`, ta’ minuti) ma jammontax ghal “course of conduct” ghall-finijiet tal-Artikolu 251B(1). Inoltre huwa evidenti li l-vjolenza kontemplata fl-imsemmi artikolu hija dik li talvolta tista’ tigi perpetrata fil-futur u mhux dik li effettivament tkun giet kommessa. Il-vjolenza effettivament kommessa tigi punita taht disposizzjonijiet ohra tal-ligi. Ghalhekk l-appellant ser jigi liberat mill-imputazzjoni li tipotizza rreat kontemplat  fl-Artikolu 251B(1) tal-Kap. 9.’[footnoteRef:2]         [2:  Deċiża nhar l-24 ta’ April 2009 mill-Imħallef Vincent Degaetano Ref. 337/2008.] 

Now with a view to the above jurisprudence and with reference now to the facts of the case at issue, it appears from the evidence tendered from the injured party as well as from the documentation presented by the Prosecution, that the incident which took place and which gave rise to a sense of fear in the mindset of the injured party was not an isolated incident and this owing to the fact that reference was made to other instances where such fear was instilled in the injured party by the same accused in dates prior to the one pertinent to this case.  However with reference to the charges as brought, it appears that the Prosecution attributed the offence being contested to the 15th March 2023 between 19:00hrs and 20:00hrs, consequently referring to only one date and the span of one hour.  Moreover although the jurisprudence above quoted doesn’t exclude the possibility of such a crime to ensue on one given date, from the description of the incident it is clear that that facts as described pertinent to the date and time at issue result in only one incident in the span of the hour as purported in the charges as brought.  Consequently the prosecution has failed to prove the course of conduct within the timeframe stipulated in the charge as brought and hence, owing to this fact, this Court cannot find the accused guilty of the first charge as proferred against him.  
With regards to the recidivism of the accused as indicated within the seventh charge as brought, the accused is also contesting that he is a recidivist by virtue of Article 50 of the Criminal Code whilst not contesting that he is not a first time offender by virtue of Article 49 of the same code.  Now in this regard the Court refers to the Police Conduct Certificate as well as the judgement exhibited in support of the same certificate by the Prosecution in this regard.  It appears evident that the accused has only one prior conviction which he received on the 11th March 2020 by the Court of Magistrates (Malta) for having made threats or other inappropriate use of telecommunication means against two individuals, and whereby he was awarded to pay a fine (multa) of €350 apart from the imposition of a restraining order by virtue of Article 382A for a period of three (3) years.  Now Article 50 of the Criminal Code reads as follows: 
50.Where  a  person  sentenced  for  a  crime  shall,  within  ten years from the date of the expiration or remission of the punishment, if the term of such punishment be over five years, or within five years, in all other cases, commit another crime, he maybe sentenced to a punishment higher by one degree than the punishment established for such other crime.     
Consequently considering that the offence for which accused was charged occured less than five years ago and moreover no evidence was brought before this Court that the fine imposed upon same was paid, whereby therefore it is not even certain that the five year term referred to in Article 50 of the Criminal Code has actually started running, this Court is not in a position to apply the wording of Article 50 of the Criminal Code against the accused in this case, whereby this Court consequently confirms that Karl Peter Sajko is a recidivist only by virtue of Article 49 of the Criminal Code.
Considers finally:
That with regards to the punishment most suited for the case at issue, both Prosecution and Defence agree that the most adequate punishment for the accused should not consist of effective incarceration but should rather consist of rehabilitation particularly addressing his issues so as to prevent that such incidents ever occur again in the future both with regards to the injured party as well as with regards to other individuals.  Moreover the Court also heard how the accused made contact directly and indirectly with the injured party during proceedings despite being banned from doing so by this Court by virtue of a Protection Order imposed upon him during these proceedings and despite the fact that he was incarcerated at the time.      
Decide 
Consequently after having seen Articles 251B, 251HA, 214, 215, 221(1), 222(1)(a), 325(1)(c), 95, 339(1)(e), 339(1)(d), 49 and 50 of Chapter 9 of the Laws of Malta : 
Finds the accused Karl Peter Sajko not guilty of the first charge proferred against him and consequently aquits him from any guilty or punishment therupon;
Finds the accused Karl Peter Sajko guilty of the second, third, fourth, fifth and sixth charge as proferred against him and considers him a recidivist by virtue of Article 49 of the Criminal Code and condemns him : 
After having seen Article 7 of Chapter 446 of the Laws of Malta places the accused Karl Peter Sajko on probation for a period of three (3) years and this in accordance with the conditions stipulated and attached to this judgement;
Moreover by virtue of Article 412D of the Criminal Code of the Laws of Malta and as a continuation of the Treatment Order imposed during these proceedings, the Court imposes a Treatment Order on the accused for a period of three years (3) from the date of this judgement and this in accordance with the conditions attached to this judgement.
Finally by virtue of Article 382A of the Criminal Code, the Court orders a restraining order on accused Karl Peter Sajko in favour of Charlene Marie Abela Wilson for a period of three years (3) and this in accordance with the conditions attached to this judgement. 
The Court explained the meaning of this judgement at length to the guilty party in a language which he understood and who confirmed that he understood same.     
 
DR. LARA LANFRANCO
Magistrate  	 			

Marbeck Spiteri
Deputy Registrar
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COURT OF MAGISTRATES (MALTA)
AS A COURT OF CRIMINAL JUDICATURE


TREATMENT ORDER
(SECTION 412 D OF CHAPTER 9 OF THE LAWS OF MALTA)



Magistrate:  DR. LARA LANFRANCO			
							
Today: 28th April, 2023.	
								POLICE
							(Inspector Colin Sheldon)

                         vs

KARL PETER SAJKO



The Court,
		
As per judgement delivered today in the above names,.KARL PETER SAJKO was found guilty and subjected to a treatment order in terms of section 412D of Chapter 9 of the Laws of Malta. 

After having deemed it justified to issue the said Treatment Order;

After having clearly explained to the accused the consequences and implications of the Treatment Order and that if he/she fails to comply with the requirements and conditions of the treatment order the Court may impose  on the such person a fine (ammenda) not exceeding one thousand  and one hundred and sixty-four euro and sixty-nine cents (€1,164.69)

After having seen that the accused confirmed that he /she is willing to observe the requisites of the same Order;

The Court orders that KARL PETER SAJKO residing at 42, Flat 1, Bajada Street, Zabbar and holder of identity card number 0239914A is placed under a Treatment order for a period of three (3) years from today and subject of the following conditions:

1. This Treatment Order shall take place at ______________________________.

2. That during the treatment order, the accused obeys any of the instructions given to him/her by the Probation Officer and maintains the necessary contact requested by the Probation Officer depending on the nature of the case and situation. 

3. That the Probation Officer must file a written report every ……………….month/s whereby he/she submits a report to the Court in relation to the progress and behaviour of the accused.
	
4. That the accused immediately informs the Probation Officer of any change in his/her residential address. 

5. That the accused must keep contact with the Probation Officer and follow any directives which the latter gives.

ORDERS that a copy of this treatment order is handed over to the accused and that another copy is notified to the Director of Probation Services.

If the person found guilty fails to adhere to the conditions mentioned here above, the Community Service Official shall report this to the above mentioned Court.



……………………………………
(Signature of person subject to the
Treatment Order)



……………………………………….                                     ……………………………………
Deputy Registrar                                                                      Magistrate




KRIM/33/ 12/ENG
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COURT OF MAGISTRATES (MALTA)
AS A COURT OF CRIMINAL JUDICATURE


PROBATION ORDER
(ARTICLE 7 OF CHAPTER 446 OF THE LAWS OF MALTA) 



Magistrate: DR. LARA LANFRANCO			
							
Today: 26th April, 2023.	
								POLICE
							(Inspector COLIN SHELDON
								    Vs
							KARL PETER SAJKO






The Court,
		
As per judgement delivered today in the above names, KARL PETER SAJKO was found guilty and subjected to a probation order in terms of Article 7(1) of Chapter 446 of the Laws of Malta. 

After having deemed it justified to issue the said Probation Order.

After having clearly explained to the accused the consequences and implications of the Probation Order (including the additional conditions as here below specified in terms of Article 7(1) of Chapter 446 of the Laws of Malta) and if he/she fails to follow the Probation Order or commit another crime during the period of three (3) years, may be condemned for the crime for which he/she is being subject to a Probation Order. 

After having seen that the accused confirmed that he /she was willing to observe the requisites of the same Order;

The Court orders that KARL PETER SAJKO born on the 13th March 1979 son of Peter and Kathlene nee’ Hopgood, residing at 42, Flat 1, Bajada Street, Zabbar and holder of identity card number 0239914A is placed under a probation order for a period of three (3) years from today and subject of the following conditions:

1.	That during the probationary period, the accused obeys any of the instructions given to him/her by the Probation Officer and maintain the necessary contact requested by the Probation Officer. 

2.	That the Probation Officer must file a written report every ……………….month/s whereby he/she submits a report to the Court in relation to the progress and behaviour of the accused.
	
3.	That the accused immediately informs the Probation Officer of any change in his/her residential address. 

4.	That the accused must keep contact with the Probation Officer and follow any directives which the latter gives, including the possibility to receive visits from the same Probation Officer if necessary.


ORDERS that a copy of this probation order is handed over to the accused and that another copy is notified to the Director of Probation Services and this in terms of Section 7(8) of Chapter 446 of the Laws of Malta. 



……………………………………
(Signature of person subject to the
 Probation Order)

							……………………………………..
								Deputy Registrar




KRIM/09/11/ENG
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COURT OF MAGISTRATES (MALTA)
AS A COURT OF CRIMINAL JUDICATURE
RESTRAINING ORDER 
(ARTICLE 382A CHAPTER 9 OF THE LAWS OF MALTA)

MAGISTRATE 
DR LARA LANFRANCO B.A., LL.D 
TODAY 28th April, 2023.
POLICE
(Inspector COLIN SHELDON)
Vs
KARL PETER SAJKO
The Court,
[bookmark: _GoBack]After having seen Article 382A u 412C (3) of Chapter 9 of the Laws of Malta;

Orders the issue of a restraining order against the accused KARL PETER SAJKO holder of identity card number 0239914A under the following conditions:

a) Prohibits or restricts the accused from approaching or following the movements of: Charlene Marie Abela Wilson.

b) Prohibits or restricts access by the accused for a period of three (3) years, to premises in which the injured person or any other person specified in the Order lives, works or frequents even if the accused has a legal interest in those premises.  

c) Prohibits the accused from contacting or molesting Charlene Marie Abela Wilson.

d) This Restraining Order shall remain in force for a period of three (3) years.

e) If it is proved to the satisfaction of the Court that during the period of the restraining order the accused failed to comply with any requirements or conditions of the order, the Court may impose on the such person a fine not exceeding seven thousand (€7,000) or prison not more than two (2) years or both of them. 



MAGISTRATE 							ACCUSED
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