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Colin Sammut (K.l. 587577M) u Annabelle Sammut (K.l. 184178M)
(‘l-appellanti’)

vs.

Marsamxetto Steamferry Services Limited (C 12803)
(‘is-socjeta appellata’)

II-Qorti,

Preliminari

1. Dan huwa appell maghmul mir-rikorrenti Colin Sammut (K.l. 587577M) u
Annabelle Sammut (K.l. 184178M), [minn issa 'l quddiem ‘l-appellanti’], mid-
decizjoni moghtija mit-Tribunal ghal Talbiet Zghar [minn issa ’| quddiem ‘it-

Tribunal’] fil-5 ta’ Lulju 2022, li permezz taghha t-Tribunal iddecieda li jichad I-
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ewwel talba tar-rikorrenti Colin Sammut (K.l. 587577M) u Annabelle Sammut
(K.l. 184178M), u li jilga’ t-tieni talba taghhom limitatament fis-somma ta’
€531.42, filwaqt li jichad I-eccezzjoni tas-soc¢jeta intimata, u dan bl-imghax legali

mid-9 ta’ Dicembru, 2020 sad-data tal-pagament effettiv.

Fatti

2. FI-Avviz tat-Talba taghhom ir-rikorrenti spjegaw li fit-12 ta’ Settembru,
2020, ir-rikorrent Colin Sammut kien ged jaghmel uzu mill-vann tal-ghamla
Mazda Bongo (numru ta’ registrazzjoni FCN 496), irregistrat fug martu Anabelle
Sammut, u pparkjah f’'Dock Numru 1, Bormla. Ir-rikorrenti ircevew telefonata
mill-Ghassa tal-Pulizija ta’ Bormla fejn gew infurmati li I-vettura taghhom garbet
hsara meta I-hgiega ta’ quddiem sfat imkissra. Ir-rikorrenti galu li mir-rapport
tal-Pulizija huma saru jafu li I-incident in kwistjoni kien sehh minhabba n-
negligenza, traskuragni jew imperizja tas-socjeta intimata u/jew tal-impjegati
taghha, u/jew terzi inkarigati minnha wagqt li kienu geghdin jorbtu lan¢a mal-
moll, u dan kif jirrizulta mill-ammissjoni tal-kaptan tal-lanca, li kien huwa stess
li rrapporta l-in¢ident lill-Pulizija. Ir-rikorrenti galu li konsegwenza ta’ dan |-
in¢ident, huma sofrew danni fl-ammont ta’ €1,326.62, rapprezentanti €310.82
xiri ta’ hgiega gdida, €306.80 spejjez relatati mal-installazzjoni tal-hgiega |-
gdida, €79 shipping fees tal-hgiega peress li kellha tingieb minn barra minn
Malta, u €630 spejjez ta kiri ta’ vettura ohra peress li |-vettura taghhom ma
setghetx tintuza. Ir-rikorrenti qalu li minkejja li huma interpellaw lis-soc¢jeta

intimata sabiex tersaq ghall-hlas tad-danni reklamati minnhom, din bagghet
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inadempjenti, u cahdet il-pretensjonijiet kontriha minkejja [-ammissjoni tal-

impjegat taghha jew tat-terz inkarigat minnha.

Mertu

3. Permezz tat-talbiet taghhom lit-Tribunal, ir-rikorrenti talbu ghal
dikjarazzjoni li s-so¢jeta intimata hija responsabbli ghall-incident in kwistjoni li
sehh fit-12 ta’ Settembru, 2020, f’'Dock Numru 1, Bormla, bil-konsegwenza li din

tigi kkundannata thallas id-danni kkagunati lilhom.

4, Ir-rikorrenti pprezentaw kopja tal-fatturi u l-ircevuti tal-hlas ghall-hgiega

[-gdida, kif ukoll kopja tar-rapport tal-Pulizija li sar in segwitu ghall-inc¢ident.

5. Min-naha taghha s-so¢jeta intimata cahdet li hija u/jew |-impjegati
taghha agixxew b’mod negligenti, traskurat jew b’imperizja, jew li hija b’xi mod
kienet responsabbli ghall-allegati hsarat imgarrba mir-rikorrenti. Qalet ukoll li
kwalunkwe danni |li garrbu r-rikorrenti huma biss rizultat tan-negligenza
taghhom, u ghalhekk hija geghda tirrespingi |-allegazzjonijiet u I-pretensjonijiet

maghmula ghaliex huma infondati fil-fatt u fid-dritt.

6. Ir-rikorrent Colin Sammut fl-affidavit tieghu qal li fit-12 ta’ Settembru,
2020 huwa kien gieghed jaghmel uzu minn vann tal-ghamla Mazda Bongo
(numru ta’ registrazzjoni FCN 496) irregistrat fug martu Annabelle Sammut, u
meta wasal bih Bormla, ipparkja fil-Bacir numru 1. Qal li ma kien hemm |-ebda
sinjal jew tabella li tindika li I-parkegg f'din iz-zona huwa pprojbit. Qal li ftit wara
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huwa gie mgharraf minn martu li kienu kkuntattjawha I-Pulizija mill-Ghassa ta’
Bormla, fejn infurmawha li kienu gew ikkagunati xi hsarat fuq il-vann taghha.
Qal li meta rritorna fil-bacir, iltaga’ ma’ ¢ertu Clint Grech, li huwa responsabbli
mil-lanca li kienet involuta fl-in¢ident u li kkawza I-hsara fuq il-vann . Qal li mill-
ewwel deher evidenti li I-hgiega tan-naha tax-xellug tal-parti ta’ quddiem tal-
vann kienet miksura ghaliex il-gangway tal-lanca baqga’ diehel fil-hgiega tal-

vann.

7. Ir-rikorrenti Annabelle Sammut fl-agffidavit taghha ikkonfermat I-istess
dettalji, u ziedet tghid |li minhabba dan Il-incident hija sofriet danni fl-ammont

ta’ €1,326.63, liema ammont ghadu dovut kollu.

8. Mill-kopja tar-rapport tal-Pulizija esebit, jirrizulta li Clint Grech ammetta
mal-Pulizija li huwa kien li lagat il-hgiega tal-vettura tar-rikorrenti bil-gangway

tal-lanca.

9. Ix-xhud Clint Grech fid-depozizzjoni tieghu quddiem it-Tribunal, spjega li
f'Settembru tal-2020 huwa kien impjegat bhala kaptan mas-socjeta intimata.
Qal li dakinhar li sehh I-incident huwa kien diehel fil-berth kif soltu jaghmel, u
meta gie biex jorbot, ra I-vann ipparkjat fug il-moll. Qal li huwa beda jpagpagqil-
horn bit-tama |li s-sewwieq tal-vann imur inehhih, ghaliex minhabba I-vann
huwa ma setax inizzel il-gangway. Qal ukoll li dakinhar kien ir-rifh, u abbord il-
passiggieri bdew jilmentaw, u ghalhekk kellu jaghmel manuvra, fejn mess il-
hgiega tal-vann. Qal li huwa bilfors kellu jnizzel il-gangway halli jkun jista’ jinzel

membru tal-ekwipagg minn abbord u jorbot il-lan¢a. Qal li x’hin il-lanca
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ccaqgalget ftit minhabba r-rih, huwa lagat il-hgiega tal-vann bil-manku tal-
gangway. Qal li wara l-incident huwa mar jaghmel rapport I-ghassa, izda

minhabba pressjoni ta’ hin, ma baqgax fuq il-post sabiex jezamina |-hsara li saret.

10. Ix-xhud Clint Grech ipprezenta wkoll affidavit fejn qal |i fix-xoghol tieghu
huwa jiehu hsieb il-lanca li topera bejn il-Kottonera u |-Belt Valletta. Qal li I-
incident in kwistjoni sehh hekk kif huwa kien gieghed jirritorna lura mill-Belt lejn
il-Kottonera, meta fuq il-moll bejn iz-zewg bollards li maghhom tintrabat il-lanca
tas-socjeta intimata, kien hemm ipparkjat il-vann tar-rikorrenti. Qal li I-prezenza
ta’ dan il-vann kienet geghda timpedihom milli jorbtu |-lanca mal-bollards. 1x-
xhud spjega li s-servizz tal-lanca jopera bi skeda stretta imposta mill-Awtorita
ghat-Trasport f'Malta, u id-dewmien fi vjagg wiehed ifixkel il-kumplament tal-
vjaggi tal-kumpannija. Qal ukoll li I-kundizzjonijiet tat-temp dakinhar ma kinux
favorevoli, u huwa ma kellux I-ghazla li jmur jorbot il-lanc¢a f'post iehor. Ix-xhud
gal ukoll li huwa stenna madwar kwarta, imma s-sittin passiggier li kellu abbord
bdew jirritaw ruhhom, kienu geghdin jigu ostakolati dghajjes ohra li ma setghux
jehaddu, u l-iskeda li kien marbut biha kienet ser tittardja b’mod konsiderevoli.
Meta ra li s-sewwieq tal-vann baga’ ma deherx, iddecieda li jidhol bl-aktar mod
galbuz possibbli, bl-ghan li ma ggarrab |-ebda hsara d-dghajsa u hadd mill-
passiggieri u mill-membri tal-ekwipagg abbord ma jwegghu. Qal li fil-fatt
irnexxielu jidhol, izda meta kien ser jintrabat [-ahhar habel, il-gangway mess ftit
mat-tiega tal-vann li tfarrket minnufih. Qal li huwa mar |-ghassa ta’ Bormla

jaghmel rapport ghaliex is-sewwieq tal-vann ma kien jidher imkien. Ghad-
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domandi li sarulu in kontro-ezami, ix-xhud qgal li fug il-moll m’hemm I-ebda

tabella li tindika li ma jistax isir parkegg

11. Ix-xhud Jerome Micallef, engine driver mas-socjeta intimata, xehed li
dakinhar tal-incident huwa kien abbord, u minn fuq il-bahar setghu jinnutaw li
kien hemm vettura pparkjata fuq il-moll. Qal li I-membri tal-ekwipagg mill-
ewwel indunaw li din kienet ser tkun ta’ ostakolu ghalihom ghaliex kienet
ipparkjata bejn il-bollards fejn isir |-irbit tal-lanca, u ghalhekk huma ma setghux
jahdmu bil-kumdita u |-flessibilita li huma mdorrijin jahdmu biha. Qal li dakinhar
tal-incident, xoghlu kien li jorbot il-lanca, u wara li I-Kaptan daqq il-horn diversi
drabi bit-tama |i s-sewwieq tal-vann jitfacca u jnehhiha minn fejn kienet,
ittiehdet id-decizjoni li I-lanca tidhol anki ghaliex il-passiggiera abbord bdew
jilmentaw. Qal li huwa hejja ruhhu billi mar fuq il-pruwa tal-lanca, u hekk kif
gorbu lejn il-moll, huwa gabez minn fuq il-lanca ghal fuq il-moll sabiex jorbot il-
hbula mal-bollards. Qal li huma hadu kull prekawzjoni possibbli, izda kif kien
gieghed jorbot I-ahhar habel, il-passarella lagtet ftit it-tieqa tal-vettura bir-
rizultat li din tfarrket minnufih. Ix-xhud qal li huwa ghamel I-almu tieghu sabiex
jahdem b’mod diligenti u sabiex jirmiggja I-lanca minghajr ebda incidenti, izda
dak li sehh kien inevitabbli u mhux fil-kontroll tieghu. Ghad-domandi li sarulu in
kontro-ezami, ix-xhud qal |i d-decizjoni dwar jekk isirx I-irmigg jew le dejjem
tittiehed mill-kaptan, u bhala mizura ta’ prekawzjoni gie deciz li l-ewwel
tintrabat i¢-cima tal-istarboard, u wara tintrabat i¢c-cima tal-portside. Qal li |-
ghan kien li I-lanca tigi stabbilizzata minhabba fid-direzzjoni li minnha kien ged

jonfoh ir-rih.
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Id-Decizjoni Appellata

12.  Permezz tad-decizjoni moghtija fil-5 ta’ Lulju, 2022, it-Tribunal iddecieda
din il-vertenza billi cahad |-ewwel talba, u laga’ t-tieni talba limitatament fis-
somma ta’ €531.42, filwaqt li cahad |-eccezzjonijiet tas-socjeta intimata, bl-
imghax legali mid-9 ta’ Dicembru, 2020, u dan wara |li ghamel is-segwenti

konsiderazzjonijiet:

“Konsiderazzjonijiet

Din il-kawZa si tratta dwar incident li sehh bejn lanca u vettura, fejn I-atturi ged jitolbu
lil dan it-Tribunal sabiex jiddikjara illi I-incident sehh kawza ta’ negligenza min-naha
tas-socjeta intimata u ghalhekk is-socjeta intimata ghandha twiegeb ghall-hsara
kollha skont I-artikolu 1031 tal-Kap. 16 tal-Ligijiet ta’ Malta li jipprovdi:

Izda, kull wiehed iwiegeb ghall-hsara li tigri bi htija tieghu.

Ghalhekk it-Tribunal irid jara min mill-partijiet hu responsabbli ghall-hsara li garrbet
il-vettura tal-atturi meta kienet ipparkjata.

Jirrizulta illi s-socjeta konvenuta topera r-rotta ta’ bejn il-Kottonera u I-Belt Ii jorbtu
f'Dock No. 1 gewwa I-Birgu. Jirrizulta wkoll li I-attur ipparkja I-vettura fl-istess Dock u
meta I-lanca giet biex torbot wara t-tragitt li ghamlet sabet I-istess vettura pparkjata.
Jirrizulta li wara madwar kwarta ta’ stennija ghas-sid sabiex inehhi I-vettura, fejn
wagqt din I-istennija I-lanca kienet ged tostakola bcejje¢ ohra tal-bahar, il-kaptan ma
setax jaghmel mod iehor hlief i jipprova jorbot il-lanca sabiex ikunu jistghu jinzlu |-
passiggieri. Jirrizulta illi sakemm intrabat I-ewwel habel kollox kien ghaddej sew izda
meta gie biex jintrabat it-tieni habel, il-passarella lagtet il-hgiega tal-istess vettura
b’konsegwenza li din inkisret, fejn il-kaptan stess mar jaghmel rapport I-ghassa ta’
Bormla biex jispjega dak li gara. (fn. 11 A fol. 46 et seq tal-process; rapport tal-Pulizija
Ezekuttiva)

lkkunsidra li ghalkemm [|-impjegati tas-socjeta konvenuta allegaw i dakinhar tal-
incident kien hemm ir-rih u li t-temp ma kienx favurihom, ma giet prodotta I-ebda
prova ta’ dan. Madanakollu ghalkemm min-naha tal-atturi giet sollevata illi dan id-
dannu sar bi traskuragni u li ma ntuzatx il-prudenza u d-diligenza u hsieb tajjeb tal-
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familja min-naha tal-impjegati tas-socjeta konvenuta, it-Tribunal ma jagbilx ma’ din
it-tezi. Primarjament ghaliex mix-xhieda taz-Zzewg impjegati jirrizulta ampjament illi
huma stennew kemm setghu sabiex forsi sid il-vettura jcaqlaq il-vettura minn fejn
kienet ipparkjata, semmghu I-horn u kien wara kwarta li ghamlu dan u wara li ghalqu
lI-passagg ghal dghajjes ohra li bdew il-manuvri sabiex ikunu jistghu jorbtu.

Ikkunsidra li I-atturi galu li ma kienx hemm sinjali li wiehed ma jistax jipparkja izda
huwa ben maghruf li meta wiehed jipparkja f'zona fejn jintrabtu d-dghajjes u
sahansitra mal-bollards huwa risaput li dawn il-bollards geghdin hemm sabiex
jintrabtu d-dghajjes.

Illi ghalhekk dan it-Tribunal ma jistax jattribwixxi t-tort unikament lis-socjeta
konvenuta tal-incident soffert mill-atturi.

Dan it-Tribunal huwa tribunal ta’ ekwita, u jaghmel referenza ghall-artikolu 7(1) tal-
Kap. 380 tal-Ligijiet ta’ Malta li jipprovdi:

It-Tribunal ghandu jaqgta’ kull talba u kontro-talba li jkollu quddiemu principalment
skont I-ekwita:

Izda, f'kull kaz, kull kwistjoni li jista’ jkun hemm dwar il-preskrizzjoni ghandha
tingata’ skont il-ligi.

It-Tribunal jaghmel referenza ghall-appell fl-ismijiet Marika Caruana vs Direttur
Generali tal-Qrati tal-Gustizzja, deéiz fit-23 ta’ Jannar, 2004, fejn il-Qorti tal-Appell
qalet is-segwenti: (fn. 12 Appell Civili nru. 643/2001/1; Onor Imhallef Philip Sciberras)

Fir-rigward ta’ ekwita fis-sens litterali taghha t-Tribunal kif gja esprima ruhhu
drabi ohra fir-rigward jinghad li din tfisser:

“Fairness, recourse to principles of justice to correct or supplement the Law;
system of Law, coexisting with and superseding common Law and statute Law
(Oxford Dictionary).

Fil-kamp guridiku |-kelma ekwita ghandha s-sens illi dan hu principju li ghandu
jigi applikat mhux biex ifarrak il-Ligi, jew biex jissostitwixxi I-Ligi, izda biex
jissupplimentaha fejn il-Ligi hi mankanti:

“Now equity is no part of the law, but a moral virtue, which qualifies,
moderates, and reforms the rigour, hardness and edge of the law, and is an
universal truth: it does also assist the law where it is defective and weak in the
construction, and defends the law from crafty evasions, delusions, and new
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subtleties, invented and contrived to evade and delude the common law,
whereby such as have undoubted right are made remediless; and this is the
office of equity, to support and protect the common law from shifts and crafty
contrivances against the justice of the law. Equity therefore does not destroy
the law, nor create it, but assist it.” (Dudley [Lord] vs Dudley [Lady] [1705].

Ghandu jinghad ukoll li:

“... Equity follows the law” and cases where the legal analogy clearly applied,
the rule of law was adopted, however harsh it may be.”

Kif ukoll li:

“Equity is co-relative and co-extensive with law” (Sources of English Legal
History 1750-1950 — A.H. Manchester. P. 121)

[l-kuncett tal-ekwita zviluppa matul is-sekli, perd sa minn zmien Arisotitle I-bazi
tal-ekwita kienet dik ta’ korp ta’ regoli li jissupplixxi fejn il-Ligi hija mankanti:

“Aristotle explains how appeals to equity may be best made by an advocate
pleading in the courts, and relates it to the “unwritten” law regarded as
underlying and supplying the deficiencies of the body of enacted law”
(Introduction to Jurisprudence — Lord Lloyd of Hampstead, 4th ed. P. 964)

Dak li hu ekwu huwa gust:

“... While we sometimes praise what is equitable and the equitable man, ... at
other times, when we reason it out, it seems strange if the equitable, being
something different from the just, is yet praiseworhthy; for either the just or
the equitable is not good, if they are different; or, if both are good, they are the
same.” (Introduction to Jurisprudence — Lord Lloyd of Hampstead, 4th ed. P.
964)

U jkompli jghid:

“... for the equitable, though it is better than one kind of justice, yet it is just,
and it is not as being a different class of thing that is better than the just. The
same thing, then, is just and equitable, and while both are good the equitable
is superior. What creates the problem is that the equitable is just, but not the
legally just but a correction of legal justice. The reason is that all law is universal
but about some things it is not possible to make a universal statement which
shall be correct. In those cases, then, in which it is necessary to speak
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universally, but not possible to do so correctly, the law takes the usual case,
though it is not ignorant of the possibility of error. And it is none the less
correct; for the error is not in the law nor in the legislator but in the nature of
the thing, since the matter of practical affairs is of this kind from the start. When
the law speaks universally, then, and a case arises on which it is not covered by
the universal statement, then it is right, where the legislator fails us and has
erred by over-simplicity, to correct the omission — to say what the legislator
himself would have said had he been present, and would have put into his law
if he had known. Hence the equitable is just, and better than one kind of justice
—not better than absolute justice, but better than the error that arises from the
absoluteness of this statement. And this is the the nature of the equitable, a
correction of the law owing to its universality.” (Introduction to Jurisprudence
— Lord Lloyd of Hampstead, 4th ed. P. 964)

Dak li hu ekwu necessarjament huwa gust, u I-ekwita hi proprju intiza sabiex
issir gustizzja ma’ dak li jkun. L-istess awtur ikompli jghid:

“it is plain what the equitable is, and that it is just and is better than one kind
of justice. It is also evident from this who the equitable man is: the man who
chooses and does such acts, and is no stickler for his rights in a bad sense but
tends to take less than his share though he has the law on his side, is equitable,
and state of character is equity, which is a sort of justice and not a different
state of character”

Sir Henry Maine isemmi tliet strumentalizzazzjonijiet li jservu biex igibu aktar
grib ta’ xulxin l-interessi tas-so¢jeta kif distinti minn dawk tal-ligi; u ¢ioe “Legal
Fictions, Equity and Legislation” u jitlag b’din il-premessa:

“... Law is stable; the societies we are speaking of are progressive. The greater
or less happiness of a people depends on the degree of promptitude with which
the gulf is narrowed.”

Filwaqt li Lord Denning juri I-preokkupazzjoni tieghu fuq dak li gal Maine fuq it-
tliet strumentalizzazzjonijiet: “If they are exhausted where is a new means to
be found?” u jispi¢éa jghid:

“The Law as | see it has two great objects: to preserve order, and to do justice;
and the two do not always coincide. Those whose training lies towards order,
put certainty before justice; whereas those whose training lies towards the
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redress of grievances, put justice before certainty. The right solution lies in
keeping the proper balance between the two.”

Tenut kont ta’ dan kollu, it-tifsira li ghandha tinghata lill-kelma “ekwita”, u aktar
tenut kont tal-kliem “skont il-Ligi” illi jinsab ghal xi raguni alla¢¢at mal-kelma
“ekwita” fl-Artikolu 7 tal-Kap. 380 tal-Ligijiet ta’ Malta, fil-fehma tat-Tribunal
ghandu jigi interpretat fis-sens li I-ekwita ghandha ssegwi I-Ligi u ghandha wkoll
pero I-funzjoni specjali li din tissupplimentaha fejn din hi niegsa, billi taghti
rimedju fejn hemm ir-raguni, u b’mod li ssir gustizzja ma’ dak li jkun.”

Ikkunsidra illi I-atturi ppreZzentaw serje ta’ stimi u ircevuti. (fn. 13 a fol. 13 et seq tal-
process) It-Tribunal ikkonsidra li ghalkemm dawn [-istimi u [-ircevuti ma gewx
awtentikati, is-socjeta intimata ma rrilevatx dan u la ma kienx hemm oppozizzjoni
min-naha tas-socjeta intimata allura t-Tribunal jifhem |i hemm qgbil li dawn I-ispejjez
effettivament saru min-naha tal-atturi.

Ikkunsidra li:

1) ll-fattura tal-hgiega li ssostitwixxiet il-hgiega imkissra hija ta’ €310.82. (fn. 14 a
fol. 14 et seq tal-process)

2) L-istima datata 1 ta’ Ottubru, 2020 tkopri I-ammont komplessiv ta’ €306.80, liema
ammont ta’ €120 minghajr VAT kien sabiex tinbidel il-hgiega, filwaqt li -ammont ta’
€140 minghajr VAT kien rigward spray fuq il-bieba ta’ quddiem tan-naha tax-xellug.
(fn. 15 a fol. 17 tal-process)

3) L-ammont ta’ €79 ikopri s-shipping fees. (fn. 16 a fol. 18 tal-process)

4) L-ammont ta’ 630 ikopri I-ispejjez ta’ car hire. (fn. 17 a fol. 19 tal-process)

Fir-rigward tal-ispray imsemmi fl-istima datata I-1 ta’ Ottubru, 2020 it-Tribunal ma
jistax jifhem kif din is-somma qed tigi addebitata lis-socjeta konvenuta u dan ghaliex
mill-provi prodotti mill-atturi stess, kif ukoll mir-rapport esebit mill-Pulizija Ezekuttiva
imkien ma jirrizulta illi kien hemm hsara fil-bieba izda ssemma biss Ii kien hemm hsara
fil-hgiega. Ghalhekk jirrizulta biss li I-hsara li saret kienet fuq il-hgiega u s-somma ghal
tali tiswija kien biss ta’ €141.60, VAT inkluz u mhux I-ammont pretiz ta’ €306.80.

Fir-rigward tal-ispiza li tirrelata mal-car hire, I-attrici fix-xhieda taghha qalet li peress
lima setghetx tuza I-vann minhabba |-hsara estensiva sofferta, hija kellha tikri vettura
fl-ispiza ta’ €630. (fn. 18 a fol. 39 tal-process) Mill-fattura pprezentata skont id-
deskrizzjoni jidher li I-vettura giet mikrija mill-14 ta’ Ottubru sal-1 ta’ Ottubru filwagqt
illi d-data tal-fattura tagra 5 ta’ Ottubru, 2020. Jirrizulta li I-incident sehh fit-12 ta’
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Settembru, 2020. llI-fattura fir-rigward tax-shipping fees pprezentata kif ukoll I-istima
ta’ kemm jiswa x-xoghol fuq il-vettura huma datati I-1 ta’ Ottubru, 2020. Allura
hawnhekk it-Tribunal jistaqgsi allura mit-12 ta’ Settembru sal-1 ta’ Ottubru I-vettura
setghet tinstaq minkejja |-hsarat estensivi li I-attrici allegat li kellha I-vettura? Li
jirrizulta lit-Tribunal huwa li la mir-rapport tal-Pulizija Ezekuttiva u langas mix-xhieda
tal-attur ma ssemma li I-vettura sofriet hsara estensiva, izda li I-hsara saret biss fuq
il-hgiega tax-xellug tan-naha ta’ quddiem. Illi lanqas biss gew prezentati provi x’kienu
I-hsarat estensivi u wisq anqas ghaliex il-vettura ma setghetx tinstaq ghal gimaghtejn
shah. L-atturi lanqgas ma pproducew provi minn meta |-vettura ddahhlet ghat-tiswija
u langas sa kemm damet ghat-tiswija I-vettura.

Konkluzjoni

Ghalhekk it-Tribunal ghar-ragunijiet hawn fuq spjegati, jiddeciedi li r-responsabbilita
tal-incident saret a kawza tal-attur u s-socjeta konvenuta u s-somma li ghandha
thallas is-socjeta konvenuta lill-atturi hija tal-hgiega li giet rimpjazzata fl-ammont ta’
€310.82, ir-rimpjazzament ta’ tali hgiega fl-ammont ta’ €141.60 u s-shipping fees
sabiex giet importata I-hgiega fl-ammont ta’ €79.00.

Decide

Ghaldagstant, it-Tribunal gieghed jaqta’ u jiddeciedi dan il-kaz billi jichad I-ewwel
talba u jilga’ t-tieni talba limitatament fis-somma ta’ €531.42 filwaqt li jichad I-
eccezzjonijiet tas-socjeta intimata, bl-imghax legali mid-9 ta’ Dicembru, 2020 sad-
data tal-pagament effettiv. (fn. 19 mid-data tal-prezentata tal-kawza)

L-ispejjez tal-kawza jithallsu % mill-atturi u ¥ mis-socjeta konvenuta.”

L-Appell

13. L-appellanti hassewhom aggravati b’din id-decizjoni, u pprezentaw ir-
rikors tal-appell taghhom fit-22 ta’ Lulju, 2022, fejn talbu lil din il-Qorti thassar
u tirrevoka I-parti tad-decizjoni fejn it-Tribunal ma lagax l-ewwel talba tal-
appellanti fejn is-socjeta appellata ma gietx misjuba responsabbli ghall-incident
li sehh fit-12 ta’ Settembru, 2020, u tibdel dik il-parti tas-sentenza fejn it-
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Tribunal laga’ t-tieni talba tal-appellanti limitatament, billi tikkundanna lis-

socjeta appellata thallas is-somma ta’ €1,326.62 fl-intier taghha.

14. L-appellanti galu |li huma hassewhom aggravati ghaliex id-decizjoni
appellata mhijiex ekwa u gusta u ghalhekk ghandha tigi revokata. Qalu li t-
Tribunal ma gabilx mat-tezi taghhom li I-in¢ident u d-danni sofferti minnhom
huma rizultat tat-traskuragni u/jew nuqqas ta’ diligenza u prudenza ta’ bonus
paterfamilias, u dan ghaliex ikkunsidra li l-impjegati tas-socjeta appellata
stennew kemm setghu biex forsi sid il-vettura j¢agalqu minn fejn hallieh L-
apellanti galu li t-Tribunal donnu ried jiskuza lill-impjegati tal-appellata tad-
dannu kkagunat bl-ghemil taghhom. Qalu wkoll li skont it-Tribunal, il-fatt li kien
hemm il-bollards, fih innifsu ghandu jaghti x’jithem li dawn il-bollards jintuzaw
ghall-irbit tad-dghajjes, u ghalhekk m’hemm bzonn tal-ebda tabella li tindika i
I-ipparkjar huwa pprojbit. L-appellanti galu li huma ma kinux jafu li dawn il-
bollards kienu mehtiega ghall-irbit tad-dghajjes, u ghalhekk dan il-fatt wahdu
m’ghandux ifisser li huma responsabbli in parte ghad-dannu kkawzat. L-
appellanti galu li m’hemm xejn li juri li kien hemm element ta’ negligenza u
nugqas ta’ diligenza da parti taghhom. Qalu wkoll li ma kien hemm I-ebda ksur
tas-sinjali tat-traffiku, anzi pjuttost jista’ jinghad li l-appellant gie zgwidat
minhabba nuqgas ta’ sinjali u indikazzjonijiet. L-appellanti qalu |li huma
pprezentaw il-fatturi kollha bhala prova tad-danni sofferti minnhom, izda
minkejja dan it-Tribunal xorta wahda pproc¢eda billi laga’ t-talba taghhom b’mod
parzjali billi llikwida d-danni sofferti minnhom fl-ammont ta’ €531.42. L-

appellanti qalu li t-Tribunal ma kellux inaggas is-somma ta’ €140
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rrapprezentanti l-ispray tal-bieba tal-vettura, u dan l-ammont ta’ danni jaghmel
parti integrali mid-danni subiti minnhom, kif jirrizulta mill-fattura pprezentata.
L-appellanti galu li t-Tribunal ma kellux langas inagqas |-ispejjez marbuta mal-
kiri ta’ vettura, billi I-vann ma setghax tintuza ghall-iskop kummer¢jali li huwa
mahsub ghalih, u langas ma seta’ jinstaq kif suppost. Qalu wkoll li ghall-perijodu
bejn it-12 ta’ Settembru u I-1 ta’ Ottubru, 2020 huma ma krewx vettura, izda
dan ma jfissirx li I-vettura taghhom kienet gieghda tinstaq. Qalu wkoll li huma
kellhom obbligu jimminimizzaw id-danni, izda talli ghamlu hekk spiccaw gew
iddubitati mit-Tribunal. L-appellanti qalu li I-fatturi kollha li jwasslu ghas-somma
mitluba minnhom, kellhom iservu ta’ prova quddiem it-Tribunal tad-danni subiti
minnhom, u ghalhekk it-Tribunal kellu jilga’ t-talba taghhom fl-intier taghha,
stante li huma pprezentaw evidenza konkreta li ma thalli lok ghal ebda dubju
f'dan ir-rigward. L-appellanti qalu li ghalhekk id-decizjoni tat-Tribunal hija
wahda ingusta u tattribwixxi htija lilhom minkejja li huma ma ezercitaw |-ebda
negligenza. Qalu wkoll li mhux I-istess jista’ jinghad ghall-impjegati tas-socjeta
appellata, li kienu jafu li bil-manuvra tal-lanc¢a kienu ser ikunu ta’ riskju ghall-
vettura, izda xorta wahda ddecidew li jiehdu r-riskju u jikkawzaw dannu lill-

appellanti.

15. L-appellanti galu li t-Tribunal applika I-ligi hazin billi ddecieda li r-
responsabbilita ghall-in¢ident ma kinitx biss tas-socjeta appellata. Spjegaw li |-
fatt li I-impjegati tas-socjeta appellata gaghdu jistennew bit-tama li jitfacca s-
sewwieq tal-vann li kien ipparkjat hazin, ma kellux jinghata importanza, u dan

ghaliex li kieku |-impjegati tas-soc¢jeta appellata imxew b’aktar diligenza, ma
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kienet tigi kkagunata I-ebda hsara fuq il-vettura taghhom. L-appellanti ¢citaw -
artikolu 1031 tal-Kodici Civili, li jghid li kull wiehed iwiegeb ghall-hsara li tigri bi
htija tieghu, u qalu li waqt il-gbir tal-provi rrizulta bl-aktar mod ¢ar li kienu |-
impjegati tas-socjeta appellata |i kkagunawlhom danni waqgt ix-xoghol

taghhom, kif ammettew huma stess.

Ir-Risposta tal-Appell

16. Is-socjeta appellata fir-risposta taghha wiegbet li ladarba t-Tribunal hass
li z-zewg partijiet kellhom tort fl-incident li sehh, huwa l-ammont likwidat li kellu
jingasam bejn il-partijiet u mhux I-ammont kollu pretiz mill-appellanti, peress li
[-ammonti |-ohra pretizi kienu irrilevanti, u mhux spejjez marbuta mal-akkadut.
Is-so¢jeta appellata qalet li I-appell huwa inammissibbli ghaliex huwa nieges
minn kull sustanza mehtiega biex taghti validazzjoni lill-appell, u qalet li din il-

Qorti ghandha tqgisu inammissibbli u tiddikjarah null.

17. Is-socjeta appellata galet li I-artikolu 8(2) tal-Kap. 380 tal-Ligijiet ta’ Malta
jelenka liema huma s-sitwazzjonijiet fejn jista’ jsir appell mid-decizjoni tat-
Tribunal, jigifieri fuq kull haga li jkollha x’tagsam mal-gurisdizzjoni tat-Tribunal,
fuqg kull kwistjoni ta’ preskrizzjoni, fuq kull nuggas ta’ tharis tad-disposizzjonijiet
tal-artikolu 7(2) tal-Kap. 380, u meta t-Tribunal ikun b’mod gravi mar kontra d-
dettami tal-imparzjalita u tal-ekwita skont il-ligi, u dik l-azzjoni tkun
ippregudikat id-drittijiet ta’ min jappella. Ziedet tghid li huwa biss fejn id-dannu

jeccedi I-€1,500, li I-appell jista’ jsir fuq ir-ragunijiet kollha, u f'dan il-kaz huwa

Qrati tal-Gustizzja
Pagna 15 minn 23



Appell Inferjuri Numru 317/2020 LM

car li l-appellanti ma bbazawx l-appell taghhom fuq xi wiehed mill-ewwel tliet
ragunijiet moghtija fl-artikolu 8(2) tal-Kap. 380, izda geghdin jilmentaw li d-
decizjoni mhijiex ekwa u gusta, u dan ai termini tal-artikolu 8(2)(d) tal-Kap. 380.
Is-soc¢jeta appellata qalet li I-appellanti donnhom injoraw il-fatt li din il-Qorti ma
tistax taghmel apprezzament tal-fatti mill-gdid, sakemm ma ssibx li t-Tribunal
zbalja b’mod gravi, u minhabba f’hekk |-appellant ikun gie ppregudikat. Qalet i
mid-decizjoni moghtija ma jirrizultax li t-Tribunal mar kontra d-dettami tal-
imparzjalita jew ivvjola I-principju tal-ekwita, u li din d-decizjoni geghda tivvjola

I-jeddijiet tal-appellanti.

18. Is-socjeta appellata galet li I-appellanti donnhom qeghdin jghidu li d-
decizjoni moghtija mit-Tribunal mhijiex skont il-principji tal-ekwita, ghaliex
huma setghu jipparkjaw vicin il-bollards fejn jintrabtu d-dghajjes, ladarba ma
kien hemm l-ebda tabella li tindika |li ma jistax isir parkegg ta’ vetturi. L-
appellanti galu li huma ma kellhom I|-ebda htija fl-incident, u t-tort huwa
unikament tal-impjegati tas-soc¢jeta appellata, u minkejja li gabu kull prova dwar
id-danni sofferti, it-Tribunal nagqas l-ammonti arbitrarjament billi ghamel
apprezzament zbaljat tal-fatti. Qalet li appelli minn decizjonijiet tat-Tribunal
huma limitati fuq fatturi legali, u ghalhekk f'dan l-istadju m’ghandux isir
apprezzament mill-gdid tal-provi. Qalet li t-Tribunal kien konvint li |-prezenza
tal-bollards fejn thalliet il-vettura, kienet tindika li dawn huma mahsuba ghall-
irbit tad-dghajjes. Qalet li hija ma tistax tifhem kif in-nuqqas ta’ tabella li tindika
li l-ipparkjar huwa pprojbit, huwa nuqgas li ghalih hija ghandha tinzamm

responsabbli. Qalet li f'’kaz li I-appellanti hassewhom zgwidati minhabba dawn
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il-bollards, huma ghandhom jiehdu proceduri kontra I-awtorita responsabbli u
mhux kontra taghha. L-appellata qalet li I-konvinzjoni tat-Tribunal zdiedet meta
dan ikkonsidra l-aggravju fil-kuntest tad-decizjoni appellata, ghaliex fid-
decizjoni tieghu dan ikkonsidra li s-socjeta appellata ghamlet hilitha sabiex tiehu
kull prekawzjoni u tevita kull incident prevedibbli. Is-socjeta appellata qalet li
minkejja li s-servizz taghha jopera skont skeda stretta imposta mill-Awtorita
ghat-Trasport f'Malta, I-impjegati taghha xorta wahda stennew sakemm forsi s-
sewwieq tal-vann imur ghalih. L-appellata galet li kien abbazi ta’ dan kollu i t-
Tribunal gies li ma kellux jattribwixxi t-tort ta’ dak li gara lis-socjeta appellata.
Qalet ukoll li t-Tribunal ghandu jiddeciedi I-kawzi li jkollu quddiemu abbazi tal-
prinCipju tal-ekwita sakemm ma jkunx hemm xi kwistjoni dwar il-preskrizzjoni,
u fil-kaz odjern ¢ertament li I-hsieb u d-decizjoni moghtija, ma jmorrux kontra |-
principju tal-ekwita u l-imparzjalita. Is-so¢jeta appellata qalet li anki li kieku
wiehed kellu jargumenta |i din id-decizjoni tmur kontra d-dettami tal-
imparzjalita u tal-ekwita, xorta wahda jibga’ I-fatt li I-effett ta’ dan irid ikun ta’

pregudizzju ghall-appellanti, li f'dan il-kaz huwa nieqes ghal kollox.

19. Is-socjeta appellata ghamlet riferiment ghad-danni li gew likwidati mit-
Tribunal, u qalet li tul is-smigh tal-proceduri, imkien ma sar riferiment ghall-
ispray tal-bieba tal-vettura tal-appellanti, u kull darba li ssemmew il-hsarat,
dejjem issemmiet il-hgiega miksura, u |-htiega li din tigi mibdula. Is-soc¢jeta
appellata qalet li l-ispiza tal-kiri ta’ vettura mill-appellanti kienet wahda li
dwarha ma ngabet I-ebda prova konklussiva, u dan ghaliex id-data tal-invoice

hija niegsa, kif ukoll id-dati ta’ meta giet mikrija |-vettura huma bejn I-14 ta’
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Ottubru u I-1 ta’ Ottubru, dati li ma jaghmlu |-ebda sens u ma jagblux ma’ dak li
ged jghidu |-appellanti. L-appellata galet ukoll li I-appellanti imkien ma semmew
b’liema mod huma gew ippregudikati bid-decizjoni tat-Tribunal, u f'kaz li saret
Xi ingustizzja, din saret biss mas-soc¢jeta appellata, ghaliex ladarba t-Tribunal
iddecieda li |-partijiet ghandhom jagsmu r-responsabbilita ghall-akkadut, bl-

istess mod kellu jizgura li I-ispiza li giet likwidata tingasm bejn il-partijiet.

20. B’riferiment ghat-tieni aggravju tal-appellanti, is-socjeta appellata galet li
[-appellanti donnhom geghdin jghidu li t-Tribunal applika I-ligi b’mod korrett,
izda ghamel interpretazzjoni hazina tal-istess ligi. Qalet li d-dritt ta’ appell minn
decizjonijiet tat-Tribunal ma jestendix ghal kazijiet fejn jigi allegat li hemm
applikazzjoni hazina tal-ligi jew interpretazzjoni hazina tal-ligi, u fi kwalunkwe
kaz appell minn decizjoni tat-Tribunal jista’ jsir biss ghal xi wahda mir-ragunijiet

elenkati taht l-artikolu 8(2) tal-Kap. 380.

Konsiderazzjonijiet ta’ din il-Qorti

21. Qabel tghaddi biex taghmel il-konsiderazzjonijiet taghha dwar I-aggraviji
mressqa mill-appellanti, din il-Qorti sejra taghmel il-konsiderazzjonijiet taghha
dwar eccezzjonijiet ta’ natura preliminari sollevati mis-soc¢jeta appellata. Fl-
ewwel lok is-socjeta appellata tghid li ladarba t-Tribunal iddecieda li r-
responsabbilita ghall-akkadut ghandha tingasam bejn il-partijiet, bl-istess mod
id-danni likwidati minnu kellhom jingasmu ugwalment bejn il-partijiet. It-
Tribunal gies li d-danni sofferti mill-appellanti gie ppruvat li jammontaw ghal

€531.42, u kkundanna lis-soc¢jeta appellata thallas dawn id-danni hekk likwidati.
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Imma s-socjeta appellata ma ressqget |-ebda appell incidentali minn din il-parti
tad-decizjoni, u ghalhekk il-Qorti ma tistax tghaddi biex taghmel il-
konsiderazzjonijiet taghha dwar dan il-punt li gie sollevat mis-soc¢jeta appellata

biss fir-risposta tal-appell taghha.

22.  Punt preliminari iehor li tgajjem mis-soc¢jeta appellata, huwa li fil-fehma
taghha l-appell tal-appellanti huwa inammissibbli ghaliex ma jagax taht xi
wahda mir-ragunijiet elenkati fl-artikolu 8(2) tal-Kap. 380, |i abbazi taghhom
jista’ jsir appell minn decizjonijiet tat-Tribunal. [I-Qorti ma tagbel xejn ma’ din
is-sottomissjoni, u dan ghaliex |-ewwel aggravju tal-appellanti huwa propriju
bbazat fuq il-fehma taghhom li t-Tribunal ma ddecidiex skont il-principji tal-
ekwita u tal-imparzjalita, u li ghalhekk id-decizjoni moghtija kkawzatilhom
pregudizzju. L-appellata sahget li imkien ma ntwera b’liema mod l-appellanti
gew ippregudikati bid-decizjoni moghtija, izda I-fatt wahdu li t-talbiet tal-
appellanti ma gewx milgugha u dawn hassew il-bzonn li jappellaw mid-decizjoni
moghtija, iwassal lil din il-Qorti tikkonkludi li I-appellanti appellaw propriju
ghaliex hassewhom ippregudikati bil-mod kif it-Tribunal gata’ I-vertenza bejn il-

partijiet.

L-ewwel aggravju: [deciZzjoni mhux ekwa u gusta]

23. L-appellanti jghidu li d-decizjoni tat-Tribunal mhijiex ekwa u gusta, u dan
ghaliex it-Tribunal ta piz ghal dak qalu l-impjegati tas-socjeta appellata, li
stennew ghal certu hin bit-tama li s-sewwieq tal-vann imur fuq il-post u
jnehhiha minn fejn kienet ipparkjata. Qalu li ghat-Tribunal, is-semplici fatt li fuq
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il-post kien hemm il-bollards, kellu jindika li hemmhekk ma setghux jithallew
vetturi peress li dawn il-bollards jintuzaw ghall-irbit tal-lanec, anki jekk ma kien
hemm |-ebda sinjal jew tabella li jindikaw li I-parkegg hemmhekk huwa pprojbit.
L-appellanti galu li ma ngabet I-ebda prova li kien hemm xi negligenza da parti
taghhom, u huma gew zgwidati minhabba n-nuqgqas ta’ sinjali fuq il-post. Qalu
wkoll li minkejja |-prova tad-danni sofferti minnhom, it-Tribunal xorta wahda
ghamel I-likwidazzjoni tieghu u naqqas ghal kollox I-ispejjez relatati mal-kiri ta’

vettura u l-ispiza li saret ghall-isprejjar tal-bieba tal-vettura.

24. ll-Qorti tgis li skont l-artikolu 7(1) tal-Kap. 380 tal-Ligijiet ta’ Malta, il-
principju li ghandu jirregola d-decizjonijiet li jinghataw mit-Tribunal, huwa dak
tal-ekwita. Fid-decizjoni tieghu, it-Tribunal ikkonkluda li ma setax jghid li kien
hemm negligenza da parti tas-socjeta appellata jew tal-impjegati taghha, stante
li mill-provi migjuba jirrizulta li dawn uzaw kawtela massima x’hin gew biex
jorbtu I-lanca. Kien biss meta I-kaptan tal-lanca ma setax jistenna aktar
minhabba |-iskeda li kien marbut biha, u anki ghaliex il-passiggieri abbord bdew
jilmentaw, li huwa ddecieda li jorbot il-lan¢a mal-bollard, u mill-provi jirrizulta
wkoll li anki biex saret din il-manuvra ittiehdu diversi prekawzjonijiet. Minkejja
dan, anki minhabba li dakinhar tal-incident il-kundizzjonijiet tat-temp ma kienux
ideali, f'hin minnhom il-lanca ¢¢aqalget, bir-rizultat li I-passarella tal-lan¢a lagtet
il-hgiega tal-vettura tal-appellanti u kissritha. Din il-Qorti tqis li ma giex ippruvat
li l-impjegati tas-socjeta appellata agixxew b’xi mod negligenti, jew li dawn
naqsu milli jagdu dmirhom bhala bonus paterfamilias kif allegat mill-appellanti.

Pjuttost huma l-appellanti kienu negligenti fis-sens li hallew il-vann taghhom
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f'post fejn m’ghandux isir parkegg. IlI-Qorti ma ssib xejn x’ti¢¢ensura fil-
konsiderazzjoni tat-Tribunal li |-prezenza tal-bollards fuq il-moll kellha tkun
sufficjenti biex tindika lill-appellanti li hemmhekk ma kellhomx jithallew vetturi,
u anki f'kaz li I-appellanti ma kinux jafu ghal liema raguni hemm il-bollards mat-
tul tal-moll, dan in-nuqgqas ta’ gharfien m’ghandux awtomatikament jissarraf
f'responsabbilita jew f'sejbien ta’ negligenza fil-konfront tal-impjegati tas-
socjeta appellata. Fi kwalunkwe kaz, din il-Qorti tqis li s-socjeta appellata
m’ghandha |-ebda responsabbilita x’iggorr ghall-fatt li fug il-post m’hemmx
tabelli u sinjali li jindikaw li ma jistax isir parkegg hdejn il-bollards. Ghaldagstant
kien korrett it-Tribunal fil-konkluzjonijiet tieghu li ma jistax jinghad li I-akkadut
sehh minhabba negligenza jew traskuragni tas-socjeta appellata jew tal-
impjegati taghha. Kien bl-applikazzjoni tal-princ¢ipju ta’ ekwita li minkejja li
certament li t-Tribunal gies li kien hemm kontributorjeta da parti tal-appellanti
ghall-akkadut, tant hu hekk li f'partijiet mid-decizjoni gal li s-socjeta appellata
m’ghandhiex tinzamm responsabbli unikament ghal dak li sehh, dan illikwida d-
danni sofferti minnhom u kkundanna lis-so¢jeta appellata thallas I-ammont

likwidat.

25. 1l-Qorti tqis li t-Tribunal wasal ghall-konkluzjonijiet tieghu dwar il-
pretensjonijiet tal-appellanti abbazi ta’ ekwita, u dan ghaliex wara li qgies li |-
fatturi esebiti mhumiex awtentikati, gies ukoll li ma ngabet I-ebda prova li
minhabba |-hsara fil-hgiega kien mehtieg li tigi sprejjata |-bieba tal-vettura, u |-
prova li ngabet fir-rigward tal-kiri ta’ vettura ohra ma kinitx wahda konvincenti

ghax id-dati indikati fugha bejn I-14 ta’ Ottubru sal-1 ta’ Ottubru ma jaghmlux
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sens. Fi kwalunkwe kaz il-Qorti ma ssib xejn x’ticcensura fid-decizjoni tat-
Tribunal li d-danni jigu limitati ghall-hsara sofferta fir-rigward tax-xiri u t-tibdil
tal-hgiega miksura, u dan ghaliex jirrizulta bl-aktar mod ¢ar li dan huwa d-dannu
attwali li gie ammess mill-kaptan tal-lanca. lI-Qorti tqis li kull spiza ohra pretiza
ma gietx ippruvata, partikolarment dik dwar il-kiri ta’ vettura ohra meta |-
ircevuta prodotta m’ghandhiex dati li jaghmlu sens dwar il-perijodu li fih
suppost inkriet il-vettura, u langas m’huwa c¢ar jekk din il-vettura kinitx
strettament mehtiega mill-appellanti. Fi kwalunkwe kaz il-Qorti tqis li m’hemm
xejn li mhuwiex ekwu u gust fir-ragunament tat-Tribunal, anki jekk |-appellanti
jehidu li jhossuhom pregudikati bid-decizjoni moghtija, naturalment ghaliex it-
Tribunal ma ddecidiex bil-mod kif xtagu huma. In vista ta’ dawn il-
konsiderazzjonijiet, tqis li I-ewwel aggravju tal-appellanti mhuwiex misthoqq, u

tichdu.

It-tieni aggravju: [applikazzjoni/Interpretazzjoni hazina tal-ligi]

26. L-appellanti jilmentaw ukoll mill-fatt li t-Tribunal interpreta l-artikolu
1031 tal-Kodié¢i Civili b’mod zbaljat, u insistew li ladarba kien hemm ammissjoni
da parti tal-kaptan tal-lanca, is-socjeta appellata kellha twiegeb ghad-danni

kollha sofferti minnhom.

27. Hawnhekk il-Qorti tirrileva li aggravju dwar I-applikazzjoni jew |-
interpretazzjoni hazina tal-ligi mit-Tribunal, mhuwiex wiehed mir-ragunijiet li
ghalihom jista’ jsir appell, kif stabbilit bl-artikolu 8 tal-Kap. 380 tal-Ligijiet ta’

Qrati tal-Gustizzja
Pagna 22 minn 23



Appell Inferjuri Numru 317/2020 LM

Malta, u ghalhekk m’hija sejra tiehu |-ebda konsiderazzjoni ta’ dan I-aggravju.
Hawnhekk il-Qorti taghmel riferiment ghal dak deciz minn din il-Qorti
diversament preseduta fis-sentenza fl-ismijiet Grima Communications
Company Limited vs. Victor Said?, fejn kien deciz li d-dritt ta’ appell mit-Tribunal
ghal Talbiet Zghar ma jestendix ghal kazijiet fejn huwa allegat li kien hemm

applikazzjoni hazina tal-ligi mit-Tribunal.

Decide

Ghar-ragunijiet premessi, din il-Qorti tiddeciedi dwar dan l-appell billi tichdu,
filwaqt li tikkonferma d-decizjoni tat-Tribunal fl-ismijiet premessi fl-intier

taghha.

L-ispejjez tal-proceduri quddiem it-Tribunal ghandhom jibgghu kif decizi,

filwaqt li l-ispejjez ta’ dan lI-appell ghandhom ikunu a karigu tal-appellanti.

Mogrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur

115.05.2002.
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