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THE COURT OF MAGISTRATES (MALTA)
AS A COURT OF CRIMINAL JUDICATURE
Magistrate Dr. Astrid May Grima B.A. LL.D. Adv. Trib. Eccles. Melit.


Today, 26th January 2023

The Police
(Superintendent Robert Vella)

Versus

Eric Kwabena Ganmyche
(Ghanaian Passport No. H2754434)


The Court,

Having seen the charges against Eric Kwabena Ganmyche of 28 years, son of Ganmyche and Yaa Ganmyche born in Ghana on the 2nd of July 1992 holder of Ghanaian Passport number H2754434, and residing at 119, Palm Street, Paola.

Being charged with having on the 12th of February 2020, at about 12:45am, at residence bearing address 55, Simpson Street Marsa:

1. Without intent to kill or to put the life of any person in manifest jeopardy, after physically aggrading Joseph Abela, a person who attained the age of sixty years, caused him harm/injuries to the body or health of grevious nature as certified by Dr Amir Charaby M.D. (Reg. No. 6080) of Mater Dei Hospital and/or other medical doctors. 

The Honourable Court is kindly being asked that in case of guilt, other than applying the punishment according to Law, order the defendant to pay the costs that must relate to the appointment of experts as in Article 533 of Chapter 9 of the Laws of Malta.

The Court may, where it deems it fit, in order to provide for the safety of Joseph Abela or for the keeping of the public peace, or in order for protection of the mentioned person and his family from harassement or course of conduct that causes fear of violence, issue a protection order against the accused in terms of Article 412C of Chapter 9 of the Laws of Malta, and in case of guilt the Court is requested to provide for the security of the persons effected and their families in terms of Articles 382A, 383, 384, 385 and 412D of Chapter 9 of the Laws of Malta.

Having seen the Articles presented on the 19th of April 2021 (a fol. 185 of the acts) whereby the Attorney General deems that there might result an offence (or offences) under the provisions of: 
(a) Articles 31, 214, 215, 216(1)(d), 222A(1) of the Criminal Code, Chapter 9 of the Laws of Malta;
(b) Articles 382A, 383, 384, 385, 386 and 412C and 412D of the Criminal Code, Chapter 9 of the Laws of Malta
(c) Articles 532A, 532B and 533 of the Criminal Code, Chapter 9 of the Laws of Malta.

Having seen all the documents presented in the acts of the proceedings.

Having heard the testimony given by the parte civile Joseph Abela, Inspector Robert Vella,  PS 1222 Karl Vella Cassia, PS 911 Alexander Gauci, Antoinette Grech, Gertrude Scerri, Dr Mario Scerri, Charlton Caruana and the accused Eric Kwabena Ganmyche.

Having heard the final submissions by the parties.

Considers

That the parte civile Joseph Abela gave his testimony in the Maltese Language on the 27th of February 2020, where he recognised the accused in Court and answered about how he came to be in a wheelchair. He explained that on the 12th of February at night at about 12.30am he went home and the accused was there and then went out with Antoinette Grech. The witness continued to explain that he had lived with Antoinette Grech for the past 29 years. He further explained that he had had a relationship with her until about two years ago and that is when the accused started having a relationship with Antoinette Grech. The witness continued to say that on that night he had argued with the accused as the accused wanted to sleep there, but Joseph didnt want him to. Joseph stated that Antoinette Grech was having a relationship with the accused and with him at the same time and that the accused wasn’t really living with them but was just having an affair with Antoinette. The witness continued saying that on the night of the said incident, he had told the accused to get out of the house, but the accused went in a small room with Antoinette and put his leg on her whilst she was just in her underwear. Joseph pushed the accused’s hand away and after that he tried to lift Antoinette by her arm so that she gets off the bed and the accused did not accept this. The accused then proceeded to go in the other bedroom with Antoinette and then he assaulted the witness and banged his head on the floor three times and continued to hit him and the witness could nto walk and when he tried to walk he could not walk properly. Joseph stated that he needed stitches in his head after the incident and that the accused had grabbed him as if he was grabbing a baby or a sack and continued banging him against the floor. The witness stated that when he had removed the accused’s hand from Antointett the accused had instructed Joseph to go to sleep and to leave him alone where Jospeh had answered him to leave them alone and after that the accused proceeded to hit the witness. The witness stated that the accused had hurt his right tigh during the incident and that the accused had broken his hip bone and also had fractures on his superficial wounds on his scalp where he needed stitches.

The witness continued by saying that after the accused had hit him, he scrambled across the floor to the bedroom where Antoinette was and tried to get on the bed but he didn’t manage. Antoinette helped him onto the bed and then he called the Police. The accused told Antoinette not to worry as the Police were soon coming and he also told her that it doesn’t matter that the Police were going. The witness stated that when the Police came he told them about what happened and the Sargent called for the ambulance since the witness had a broken hip bone. Jospeh said that the accused remained there whilst the Police were there but he doesnt know what happened to the accused, since he was taken to hospital where he was checked and X-Rayed. The witness was informed that he had sustained fractures and after 2 days he was operated upon. The witness confirmed that he had been in hospital since the 12th of February 2020 and he didnt know when he was going to be released from Hospital and that once he was released he will go into a Home as he didn’t want to go back to Antoinette’s residence. The witness stated that the ambulance came within minutes and that Antoinette didnt do anything and left him in the room alone with the accused.  During cross-examination the witness when asked by the defence to say where he was before this incident, he replied that he was at home because he never goes out and that when he does, he goes to the Club to have a bottle of beer and then goes back home. On that day the witness had gone the Club at about 8.30pm or 9pm. Joseph stated that on that day he had told Antoinette that he doesnt want the accused to sleep there but she had insisted. He also stated that the accused used to go and visit Antoinette every day and while the accused was there, he used to stay in the living room, whilst the accused and Antoinette used to stay in the bedroom. On the day of the incident the witness went to get Antoinette to come and sleep in the bedroom where they used to sleep. The accused and Antoinette had gone out and then the accused wanted to take her to his house but after ten minutes they came back to the house. The witness was in bed but then he go up and smoked a cigarette. Antoinette told Joseph that the accused was going to sleep there but Joseph refused. The witness confirmed that when he went to fetch Antoinette, the accused did not speak to him and that Antoinette refused to go with the witness. The witness confirmed that he tried to pull Antoinette out of the room to go with him but she kept refusing.

That Inspector Robert Vella testified in the English language on the 17th of February 2020. He stated that on the 12th of February 2020, at around half twelve in the morning, the Hamrun police station were contacted through the GHU control room and they were told that their assistance was requested at the address 55, Simpson Street, Marsa to intervene in an argument. The division police went on site and there they found the complainant Joseph Abela with ID card number 597946M, who stated that a few moments before at the residence of Mrs. Antoinette Grech, he had found a person from Ghana, a dark skinned coloured person, and that he found him with his partner. Mr Abela added that he knew this person, because this person had frequented the house frequently for quite some time. But he had stated that, on that night he did not want him to sleep over there and at one o’clock in the morning he was physically aggravated by this person with the consequence that he threw him on the floor. The complainant was suffering from pain in his leg and in his head and as such the divisional Police contacted Mater Dei contacted for an ambulance and this was sent on place and eventually took Mr Joseph Abela to Mater Dei for further medical examination. 

The Police spoke to Antoinette Grech, who stated that this person Eric Kwabena was from Ghana and had been frequenting her residence for the last 2 years, and stated to the Police that they were friends. She told the Police that it was not true that Eric hit Joseph and stated that Joseph was drunk and fell on the ground. However, eventually later on the Police were informed that Joseph Abela had injuries to his head and his hip bone was fractured, and the nature of the injuries were classified as grevious. The witness continued by saying, that immediately he ordered that Eric Kwabena was to be arrested to be spoken to about the accident, and in order to carry out out further investigations, and the divisional Police, once again went to speak to Joseph Abela to gather further details about the accident. Joseph Abela remained consistent with his version and that he wanted Eric out of the house that night, and that Eric physically attacked him after this argument arose.

In the afternoon, the Police managed to arrest Eric Kwabena, and when the accused was informed of his legal Mr Eric Kwabena refused that right to be assisted by a lawyer and signed a written deceleration.  Eventually, a statement was taken from the accused. The accused stated and confirmed that he knew Antoinette Grech and Mr Joseph Abela for the last two years. However, when the witness asked him if he had any relationship with Antoinette he denied having any sexual relationship with her. With regards to this accident, he maintained the version that he did not touch Joseph Abela and kept insisting that the police also speak to Antoinette, because he was sure that Antoinette was going to say that he did not touch him. 

The Inspector stated that after he spoke to Antoinette Grech, for her version of events. She confirmed that she had been dating Mr Eric Kwabena for the last two years, and confirmed that they had a sexual  relationship. When the witness tried to ask her about the accident, when she came to recount what happened, she always deviated from the argument.  The witness further stated that after he arraigned the accused two days after the incident, she went to lodge a report, where she stated that she did not want Mr Joseph Abela any more at her residence once he was released from hospital. 

That Antoinette Grech testified on the 18th of June 2020 in the Maltese language were she stated that she lives in Marsa and that she has been living in the same house for 43 years where originally she used to live in it with her husband and two kids, and after when she separated from her husband, Joseph Abela started living with her and had been living there for 29 years. She stated that up to that day he is still living there and she is taking care of him only, as he cannot do anything for himself as he has a lot of complications. The witness said that up until 4 years before they had a relationship together but then she stopped the relationship but Joseph remained living in her home. The witness continued saying that lately Joseph was hospitalised because there was an incident were he got injured. Antoinette said that she and Eric, the accused, had been together for the past 2 years and that she had asked Joseph numerous times to leave her house but he had refused, and then Joseph had accepted not to bother her anymore but stayed living in her house. She said that on the day of the incident Joseph had been drinking wine from the morning and that when he is not drinking wine he will be drinking beer from 9am till 11pm until he sleeps. Antoinette said that on that particular day when Joseph returned home late at night, herself and Eric went out so that they give him time to sleep, and at about midnight they returned back home, but Joseph was still awake and he started arguing with Eric and telling him that he doesnt want him to sleep at the house. Antoinette told Joseph that Eric had to sleep there as there was no bus at that time for him to go back home. The witness and Eric proceeded to go to one of the bedrooms and Joseph followed them and started twisting Antoinette’s arms and Eric started telling Joseph to stop twisting her arms and to leave them alone and to calm down but Joseph was too intoxicated and he didnt stop. Antoinette and Eric told Jospeh to go and sleep but he refused and kept insisting that Eric leaves the house. At that point Joseph started getting violent and saying words that were incomprehensible since he was very drunk, and in the meantime Eric was telling him to calm down and go to sleep but then Joseph slipped. The witness stated that she has cermaic floors and it is very slippery. She stated that when Joseph slipped they weren’t exactly next to him, but she heard him fall. Antoinette said that she and Eric helped Joseph onto the bed and immediately Joseph called the Police and told him that Eric was hitting him. She didnt know if he sustained injuries but when the doctor came he said that he had injured his leg. The witness stated that the Police arrived before the ambulance but wasn’t sure. She said that the Police spoke to her and Eric and took their details and the ambulance took Joseph to hospital. Antoinette said that the Police went to her house to speak to her the day after and they sent for Eric to go to the Hamrun Police station where Antoinette told him to go and she went with him as they hadn’t done anything wrong. She said that on the night of the incident when the ambulance arrived Joseph started saying that Eric had hit him with his legs. During cross examintation the witness confirmed that she had been in a relationship with the accused for the past two years and also confirmed that Eric used to come to her house frequently. She confirmed that at times Joseph used to join them for a drink and that the accused had a good relationship with Joseph and used to call him ‘Papa’ but Joseph did not accept that Eric calls him this as he told him that he was not his father. She further confirmed that when Joseph fell, the accused was next to her. She stated that Joseph has a lot of difficulty to walk and it was not the first time that he fell and that she has to help him get up and that he got injured. She confirmed that when the Police came Eric stayed there waiting with her.

That Gertrude Scerri representing Mater Dei Hospital testified on the 23rd July 2020 were she presented the medical file appertaining to the parte civile Joseph Abela.

That Dr Mario Scerri gave his testimony on the 29th of September 2020 and presented his report after examining Joseph Abela were he stated that the fractured hip was caused by trauma. Dr Scerri also stated that incidentally Joseph had already been operated on in the other hip in 2013, but the complications resulted from the last accident which is aggravated due to his age.

That Charlton Caruana a nurse at Mater Dei Hospital gave his testimony on the 14th of January 2021 where he stated that he recalls the incident that occurred on the 12th of February 2020 and that it was 12.45am were they were alerted of a possible fight. He went with the ambulance and stated that the Police were already on site, were he saw a patient lying on a bed with injuries. He noticed that apart from the patient there were another 2 persons on site. On examination the symptoms suggested that the patient had a fracture of the left hip, were upon being transferred to Mater Dei, X-rays were conducted on the patient and the results confirmed that he had suffered a fracture in the left hip. The witness confirmed that on site next to the patient’s bed there was a female who said that she was the owner of the house and in the same room sitting on the sofa was the accused who he recognised in Court. The witness stated that the elderly gentleman who was taken to hospital had claimed that the accused had pushed him and he had fallen on the floor.

That Eric Kwabena Ganmyche, the accused, gave his testimony on the 3rd of June 2021 in the English language, were he stated that he is in a three years, and that now he was living with her as well, after he was given bail, but couldn’t recall when he started living with her and that before he used to reside in Paola. He said that he used to visit Antoinette at least once a week and at the beginning he did not know that there was someone living with her, and when he went to her house he found Guzeppi living with her,who was an old person. This man used to be there whenever he used to visit Antoinette but he used to sleep in a separate bedroom as Antoinette had 2 bedrooms. The witness stated that on the day of the incident, Antoinette had called him and he was at his house in Paola, and told him that she wanted to see him at about 8pm, and when he arrived, Guzeppi opened the door for him and he noticed that Guzeppi was drinking wine. The accused said hello to Guzeppi and Antoinette told him to go out with her and they went to the pjazza in Marsa. After some time had passed the accused wanted to go and catch a bus to go back home, but when they went on the bus stop it was too late to catch a bus. Antoinette told the accused that it was too  late to walk home so she told him to go with her to her house. She told him to go in her room. When they arrived at the house Guzeppi was there in his room. When the accused and Antoinette went to her room to sleep, Guzeppi went into Antoinette’s room and started speaking to them in Maltese and shouting at Antoinette and Antoinette told the accused that Guzeppi didn’t want him to sleep there. The accused told Antoinette that he doesn’t want any problems and that he was ready to go back home by walk if Guzeppi didn’t want him to sleep there. Antoinette told Guzeppi that she didn’t want Eric to walk back home at that hour, and Guzeppi continued shouting at Antoinette. Guzeppi grabbed Antoinette’s hand and he was pulling her and the accused told Guzeppi that he doesn’t want any problems and asked Guzeppi why he was trying to hit her and the accused tried to separate Antoinette and Guzeppi. The accused was trying to get out but all of a sudden Guzeppi fell but the accused cannot explain how it happened. Eric stated that when Guzeppi fell he immediately called the Police and that Guzeppi fell on his side. The accused told Guzeppi that he was staying there until the Police arrived as he didn’t do anything wrong and he will explain to them what happened. When the Police arrived they asked for his details and contact number but they didn’t take him anywhere and he stayed with Antoinette. He confirmed that the ambulance came and took Guzeppi and that Antoinette told him afterwards that Guzeppi had a problem with his arm but he didn’t really know what injuries Guzeppi had suffered. The accused confirmed that the day after he went to the Hamrun Police Station with Antoinette. The accused during cross examination confirmed that Guzeppi fell after when he was on his way out of the room and not when he was pulling Antoinette’s arm. Eric confirmed that it wasn’t the first time he slept at Antoinette’s house and when he did he used to sleep in the same room as her but in a separate bed because she had two single beds and that Joseph used to sleep in the master bedroom. The accused confirmed that Guzeppi knew that Eric was in a relationship with Antoinette and that he knew this for about 2 years before the incident. When  the accused was asked where was Joseph living now, he stated that he is back living with Antoinette and that all three of them are living together. The accused said that during the incident after Guzeppi fell, he stood up on his own and got the mobile from the kitchen and proceeded to call the Police.

Considers

That from the various testimonies given, it results that the parte civile had been living with Antoinette for 29 years were previously they also had a relationship together. When Antoinette stopped the relationship with Joseph, she entered into a relationship with the accused which at the time of the incident had been going on for 2 years. From the evidence given by all parties it results that Joseph was never happy about this relationship between the accused and Antoinette, and on that particular day of the incident the parte civile was adamant that the accused does not sleep at the house which after all did not even belong to him. It also resulted from the testimony that the parte civile used to drink and had also previous health issues also due to his old age.

That the Court was informed that after the parte civile Joseph Abela was released from hospital, he went back to reside with Antoinette Grech, in the same house were the accused was also residing after being granted bail. 

That after seeing all the documents presented in the acts of these proceedings and after hearing all witnesses and final submissions by the parties, the Court is convinced that the charges brought against the accused were not proven beyond reasonable doubt.




Decide

Hence the Court is declaring the accused not guilty and is releasing him from all charges brought against him.






Dr. Astrid May Grima B.A. LL.D. Adv. Trib. Eccles. Melit.
Magistrate
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