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wara li rat ir-risposta tal-intimat ippreżentata fis-7 ta’ Lulju 20171 li wara elenku dettaljat 

tal-fatti tipprovdi fl-aħħar paragrafu tagħha kif ġej: 

 

wara li rat il-kontrotalba tal-intimat ippreżentata fis-7 ta’ Lulju 20172 li wara elenku 

dettaljat tal-premessi tipprovdi fl-aħħar paragrafu tagħha kif ġej: 

 

wara li rat ir-risposta għall-kontrotalba ippreżentata mir-rikorrenti fl-24 ta’ Awwissu 

20173 fejn permezz tagħha irrispondiet fis-sustanza illi (i) preliminarjament l-

kontrotalba m’hijex permissibbli billi hija dwar oġġett separat u distint mill-oġġett tal-

kawża oriġinali u hija ukoll ġuridikament insostenibbli, (ii) fil-mertu ma’ kien hemm l-

ebda pubblikazzjoni (iii) il-kontenut tal-ittra tal-avukat tar-rikorrenti (li hija s-suġġett 

tal-kontrotalba) tikkonsisti f’fair comment dwar fatti sostanzjalment veri, 

wara li rat illi din il-kawża ġiet assenjata lil din il-Qorti kif presjeduta permezz tal-

assenjazzjoni magħmula ai termini tal-Artikolu 520(1)(a) tal-Kap. 9 tal-Ligijiet ta’ Malta 

u tal-Artikolu 11(9) tal-Kap. 12 tal-Ligijiet ta’ Malta b’effett mill-10 ta’ Mejju 2019, 

 
 

1 Fol 7-9 
2 Fol 9-19 
3 Fol 23 
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• Il-Bord tad-Diretturi huwa kompost minn: 

 

- Persuna waħda (1) appuntata mill-Gvern Amerikan 

- Persuna waħda (1) appuntata mill-Gvern Malti 

- Tlett (3) individwi li jkunu ġenituri li jkollhom it-tfal tagħhom fl-

iskola (l-hekk imsejjħa “Parent Directors”). Dawn jiġu eletti fil-

Laqgħa Ġenerali Annwali (AGM) mill-ġenituri stess. 

- Żewġ (2) individwi li jkunu għalliema fl-iskola (l-hekk imsejjħa 

“Teacher Directors”.) Dawn jiġu eletti fil-Laqgħa Ġenerali Annwali 

(AGM) mill-għalliema stess (ħlief f’każijiet eċċezzjonali fejn l-

għalliema jkunu ukoll ġenituri li jkollhom tfal fl-istess skola). 

 

• Jgħinu fit-tmexxija tal-Bord tad-Diretturi hemm ukoll: 

 

- Il-Head of School maħtur/a mill-Bord li jokkupa l-kariga ta’ 

segretarju tal-Bord u li pero’ ma’ jeżerċitax vot. 

- Il-Bursar li ukoll ma’ jeżerċitax vot 

 

• L-intimat serva ukoll bħala Chairman tal-istess Bord tad-Diretturi bejn is-17 

ta’ Diċembru 2015 sal-AGM tat-23 ta’ Marzu 2016 

 

11.  23/03/2016: 

 

• Ir-rikorrenti Catherine Thomson (li apparti li hija housewife hija ukoll 

associate member ta’ The Chartered Institute of Management Accountants u 

tal-Association of lnternational Certified Professional Accountants) ġiet eletta 

bħala waħda minn tlett Parent Directors fl-AGM tat-23 ta’ Marzu 2016 

 

• Ir-rikorrenti serviet ukoll fil-kariga ta’ Chairperson tal-istess Bord bejn 

Jannar u t-22 ta’ Marzu 2017 

 

12. 01/07/2016: 

 

• Charlotte “Totty” Aris ġiet appuntata bħala Head of School 

 

13. 2016-2017 

 

Catherine Thomson 
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third party, and not simply to the plaintiff. A communication of the defamatory matter to the 

person defamed cannot injure his reputation though it may wound his self-esteem.”70 

 

37. Il-Kap. 248 tal-Liġijiet ta’ Malta jipprovdi illi: 

“pubblikazzjoni" tfisser kull att li bih kull stampat jiġi jew jista’jiġi ikkommunikat jew imgħarraf lil 

xi persuna jew li bih kliem jew immaġini viżwali jiġu mxandra 

38. Huwa ċar għaldaqstant illi l-mozzjoni ġiet ippubblikata fil-mument li din intbagħtet 

mill-intimat lill-Kap tal-Iskola. Xejn ma’ jiswa li kienet din imbagħad illi xerrdet il-

mozzjoni mal-membri l-oħra tal-bord għaliex semmai f’dak l-istadju il-mozzjoni 

kienet qed tiġi ppubblikata mill-ġdid (mill-kap tal-iskola) u ma’ kienetx qed 

tippubblikaha għall-ewwel darba. 

 

39. Fir-rigward ta’ re-publication il-Gatley jgħid is-segwenti: 

 

“Every republication of a libel is a new libel, and each publisher is answerable for his act to the 

same extent as if the calumny originated with him... One who utters a slander, or writes and 

publishes a libel, is prima facie not liable for damage caused by its voluntary and unauthorised 

repetition or republication by the person to whom he published it." Such republication is not the 

necessary, natural, or probable consequence of the original publication. The original publisher 

is, however, liable in three cases stated in Speight v. Gosnay 

 

(i) where he authorised or intended the person to whom he published the words to repeat or 

republish them to some third person; 

 

(ii) where the repetition or republication of the words to a third person was the natural and 

probable result of the original publication; 

 

(iii) where the person to whom the original publication was made was under a moral duty to 

repeat or republish the words to a third person”71 

 

40. Il-Qorti tqis li l-intimat mhux biss kien responsabbli għall-pubblikazzjoni tal-

mozzjoni iżda anke għall-pubblikazzjoni mill-ġdid tal-mozzjoni lill-membri l-oħra 

tal-bord stante illi din kienet “the natural and probable result of the original 

publication”. Bħala ex-chairperson tal-bord kien jaf meta bagħat il-mozzjoni lill-Kap 

 
 

70 Gatley on Libel and Slander (8th edition), (1981), The Common Law Library, para. 221-222 p. 101 
71 Gatley on Libel and Slander (8th edition), (1981), The Common Law Library, para. 261, 266-267 p. 117-
119 
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tal-Iskola bħala s-segretarja tal-bord li din kienet ser tibgħatha lill-membri l-ohra 

tal-bord. Dan huwa fuq kollox ammess minnu stess fl-affidavit tiegħu meta qal is-

segwenti: 

 

“Realising I should consider that as Secretary to the Board, it was reasonably foreseeable that 

the Head of School might forward the AGM Tabling Request not only to Plaintiff , but also to 

the six other Board Directors.72” 

 

41. Għalhekk il-Qorti tqis l-eċċezzjoni tal-intimat li huwa ma’ kienx responsabbli għall-

pubblikazzjoni tal-mozzjoni lamentata hija waħda infondata. 

 

42. Jonqos issa li l-Qorti tikkunsidra l-eċċezzjoni illi l-intimat kien qiegħed jaġixxi bħala 

l-avukat ta’ Debbie Wrigley u li l-mozzjoni għalhekk ma’ kienetx espressjoni tal- 

opinjoni tiegħu fuq ir-rikorrenti. 

 

43. Din l-eċċezzjoni hija waħda li taqa’ taħt il-kategorija ta’ privileġġi kwalifikati 

(qualified privileges). F’dan ir-rigward   

 

44. F’dan ir-rigward il-Gatley jgħid illi: 

 

“There are occasions upon which, on grounds of public policy and convenience, a person 

may, without incurring legal liability, make statements about another which are defamatory 

and in fact untrue.’ On such occasions a man, stating what he believes to be the truth about 

another, is protected in so doing, provided he makes the statement honestly and without any 

indirect or improper motive. These occasions are called occasions of qualified privilege, for 

the protection which the law, on grounds of public policy, affords is not absolute but depends 

on the honesty of purpose with which the defamatory statement is made. The rule being 

founded on the general welfare of society, new occasions for its application will necessarily 

arise with continually changing conditions...73 

 

... Statements published on an occasion of qualified privilege are protected for the common 

convenience and welfare of society. It was in the public interest that the rules of our law 

relating to privileged occasions and privileged communications were introduced, because it is 

in the public interest that persons should be allowed to speak freely on occasions when it is 

their duty to speak, and to tell all they know or believe, or on occasions when it is necessary 

 
 

72Fol. 194 
73 Gatley on Libel and Slander (8th edition), (1981), The Common Law Library, para. 441, p. 185-186 
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to speak in the protection of some (self or) common interest.In such cases no matter how 

harsh, hasty, untrue, or libellous the publication would be but for the circumstances, the law 

declares it privileged because the amount of public inconvenience from the restriction of 

freedom of speech or writing would far out-balance that arising from the infliction of a private 

injury. It may be unfortunate that a person against whom a charge that is not true is made 

should have no redress, but it would be contrary to public policy and the general interest of 

business and society that persons should be hampered in the discharge of their duty or the 

exercise of their rights by constant fear of actions for slander. It is better for the general good 

that individuals should occasionally suffer than that freedom of communication between 

persons in certain relations should be in any way impeded. But the freedom of communication 

which it is desirous to protect is honest and kindly freedom. It is not expedient that liberty 

should be made the cloak of maliciousness. The principle on which these cases are founded 

is a universal one, that the public convenience is to be preferred to private interests and that 

communications which the interests of society require to be unfettered may freely be made by 

persons acting honestly without actual malice notwithstanding that they involve relevant 

comments condemnatory of individuals. If the defendant is malicious, that is, if he uses the 

occasion for some other purpose than that for which the law gives protection, he will 

not be able to rely on the privilege.”74 

 

Peter Carter-Ruck jgħid illi: 

 

“The occasions of absolute privilege are strictly defined and only occur in very special 

circumstances. There are other and more numerous occasions when the law affords a 

protection of a less extensive character of defamatory statements which are untrue. The 

protection thus given is known as qualified privilege. Where it exists an action will not succeed 

unless the plaintiff can prove that in publishing the words complained of the defendant was 

actuated by express malice, that is to say by spite or ill will or some other wrong or improper 

motive. Herein lies the distinction between absolute and qualified privilege. Malice defeats a 

defence if qualified privilege; it is wholly irrelevant to absolute privilege”. “Like absolute 

privilege qualified privilege exists not for the purpose of licensing the defamer but ‘for the 

common convenience and welfare of society’. There are occasions when persons should be 

at liberty to express themselves freely even if in so doing a third person is defamed. Social 

and commercial life would become intolerable if no one were ever protected in making a 

statement reflecting upon another unless he could prove that statement to be true. There are 

obviously occasions, other than those of absolute privilege, when it is essential that a person 

 
 

74 ibid. para. 443, p. 186 
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should be able to state without fear of legal consequences what he honestly believes to be 

true”.75 

 

45. Il-Gatley jagħti elenku ta’ dawk li jistgħu ikunu meqjusa bħala qualified privilege 

fosthom: 

“(1) Statements made in the discharge of a public or private duty. 

 (2) Statements made on a subject-matter in which the defendant and the persons to whom 

they are made have a common interest, or made in pursuance of an interest. 

 (3) Statements made by the defendant to obtain redress for a grievance.”76 

 

46. Rigward stqarrijiet li jkunu in the discharge of a public or private duty jew on a subject-

matter in which the defendant and the persons to whom they are made have a common 

interest, or made in pursuance of an interest huwa jikkwota lil Parke B. fis-sentenza 

Toogood v. Spyring77: 

 

“In general, an action lies for the malicious publication of statements which are false in fact, 

and injurious to the character of another, and the law considers such publication as malicious, 

unless it is fairly made by a person in the discharge of some public or private duty whether legal 

or moral, or in the conduct of his own affairs, in matters where his interest is concerned. In such 

cases the occasion prevents the inference of malice which the law draws from unauthorised 

communications, and affords a qualified defence depending on the absence of actual malice. If 

fairly warranted by any reasonable occasion or exigency, and honestly made, such 

communications are protected for the common convenience and welfare of society....78 

 

... In delivering the judgment of the Exchequer Chamber in Harrison v. Bush, Lord Campbell 

C.J. used somewhat different language: “ A communication made bona fide upon any subject-

matter in which the party communicating has an interest, or in reference to which he has a duty, 

is privileged, if made to a person having a corresponding interest or duty, although it contain a 

criminatory matter, which, without this privilege, would be slanderous and actionable. . . .‘ Duty ’ 

cannot be confined to legal duties which may be enforced by indictment, action, or mandamus, 

but must include moral and social duties of imperfect obligation.” The object of the learned judge 

was obviously to lay down the canon and not to justify it by reference to its foundation in the 

general interest of society. 

 
 

75 Basil S. Markesinis, Carter-Ruck on Libel and Slander, 11 Civil Justice Quarterly 325 (1992). 
76 Gatley on Libel and Slander (8th edition), (1981), The Common Law Library, para. 442, p. 186 
77 (1834) 1C.M. & R. at p. 193. Cf. Bryanston Finance v. De Vries. |1975] Q.B. at r. (C A.) 
78 Gatley on Libel and Slander (8th edition), (1981), The Common Law Library, para. 444, p. 187 
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In Pullman v. Hill Ltd., Lord Esher M.R. stated the rule: “An occasion is privileged when the 

person who makes the communication has a moral duty to make it to the person to whom he 

does make it, and the person who receives it has an interest in hearing it. Both these conditions 

must exist in order that the occasion may be privileged. 

 

In Stuart v. Bell, Lopes L.J. said: ‘‘ The rule, I think, is this that when the circumstances are such 

as to cast on the defendant the duty of making the communication to a third party, the occasion 

is privileged. . . . The duty may be legal, social, or moral.” 

 

In Adam v. Ward, Lord Atkinson said: “A privileged occasion is... an occasion where the person 

who makes a communication has an interest, or a duty, legal, social or moral, to make it to the 

person to whom it is made, and the person to whom it is so made has a corresponding interest 

or duty to receive it. This reciprocity is essential.”79 

 

47. Dwar l-interessi li huma protetti u r-reċiproċita’ tal-interessi, il-Gatley jgħid ukoll is-

segwenti: 

 

“In Stuart v. Bell, Lopes L.J. said: ‘‘ The occasion is privileged where the defendant has an 

interest in making the communication to the third person, and the third person has a 

corresponding interest in receiving it.” In Hunt v. Great Northern Ry., Lord Esher M.R. said: “‘ A 

privileged occasion arises if the communication is of such a nature that it could be fairly said 

that those who made it had an interest in making such a communication, and those to whom it 

was made had a corresponding interest in having it made to them. When those two things co-

exist the occasion is a privileged one... 

 

The law does not restrict the interests which the defendant may protect by asserting freely what 

he believes to be true. In the majority of cases, the interests protected are business interests ... 

but any legitimate interest is protected... 

 

Reciprocity of interest does not mean that there must be some special relationship between the 

defendant and the person to whom he makes the communication. All it means is that the interest 

must exist in the party to whom the communication is made as well as in the party making it. It 

is not sufficient that the defendant honestly and reasonably believed that the person to whom 

he made the communication had an interest in the subject-matter thereof. If, in fact, he had 

none, there is no privileged occasion. The interest, moreover, must be a legitimate interest. No 

 
 

79 ibid. para. 445-448, p. 188-189 
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privilege will attach where the common interest is one which springs from idle gossip or curiosity 

only... 

 

Where a communication is made by someone with an interest in the subject matter to someone 

who has a corresponding interest in receiving the communication, it is made on a privileged 

occasion. Such a situation is often referred to as one in which the parties have a common 

interest. Often their interests will be identical, or arise out of the same set of circumstances, as 

in the case of communications between employees in a business or shareholders in a company, 

but a common interest, in this sense, is not an essential ingredient in the defence: the interests 

of the parties can be quite different in kind, but the occasion may still be privileged.”80 

 

48. Ta’ interess dirett għall-eċċezzjoni mressqa mill-intimat huwa dak li jgħid il-Gatley 

rigward id-difiża tal-interessi tal-prinċipal mill-aġent tiegħu: 

 

“There is a similar privilege for any statement made by an agent bona fide for the protection of 

the rights or interests of his principal or client, or in defence of the character of his principal or 

client, and the fact that such statements were not authorised by the principal or client will not 

destroy the privilege. Thus, no action will lie against a solicitor for any relevant defamatory 

statements contained in a letter written by him in the ordinary course of his duty to his client 

unless express malice is proved. If a communication made by a solicitor to a third party is 

reasonably necessary and usual in the discharge of his duty to his client, the occasion is 

privileged. And where a solicitor in vindication of the character of a client, and in answer to 

certain charges of conspiracy preferred against him, wrote and published a letter which 

contained very defamatory imputations on the prosecutor and among them one of perjury, it 

was ruled by Cockburn C.J. that if the jury were of opinion that the defendant wrote and 

published the letter honestly and for the vindication of his client’s character, and in answer to 

the charges published and mentioned against him, then the occasion was privileged or 

protected; and if the jury were further of opinion that the terms of the letter were such as under 

all circumstances might well be deemed warranted then the publication would be protected.”81 

 

49. Fil-liġi Maltija (kemm Kap. 248 li hija l-liġi applikabbli għal din il-kawża u kemm il-

Kap. 579) m’hemm l-ebda disposizzjoni li tirregola dawn il-privileġġi kwalifikati fuq 

imsemmija. Filfatt l-unika disposizzjoni fil-Kap. 248 li tagħmel riferenza għall-

privileġġ kwalifikat hija dik li ddaħħlet bis-saħħa tal-Att. X tal-1996 u li hija 

 
 

80 ibid. para. 504, p. 213 
81 ibid. para. 518, p. 219 
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applikabbli biss għal rapporti ta’ diskorsi magħmulha f’avvenimenti pubbliċi 

importanti.82 

 

50. Madanakollu nonostante dan in-nuqqas leġislattiv il-Qrati tagħna kienu disposti 

kemm il-darba japplikaw id-difiża aktar miftuħa tal-privileġġ kwalifikat kif elaborat 

fil-liġi komuni Ingliża għal sitwazzjonijiet fejn l-interessi kienu ta’ natura privata u 

mhux fid-dominju pubbiku.83 Daqstant ieħor kienu lesti l-Qrati tagħna matul is-snin 

japplikaw difiża oħra komuni fil-liġi tal-libell li ma’ tiffigurax fil-liġi kodifikata ċioe id-

difiża tal-fair comment. 

 

51. Il-Qorti hawn tagħmel riferenza ukoll għal dak li ingħad fis-sentenza riċenti tal-Prim’ 

Awla tal-Qorti Ċivili fl-ismijiet: Tamarac Limited et. v. Edward Zammit Maempel 

et (Rik Maħluf Nru: 748/2012 CFS, 04/07/2022): 

 

“54... il-qorti tħoss li huwa siewi wkoll li ddur fuq il-Codice Municipale di Malta aktar magħruf 

bħala l-Còde de Rohan, li ġie promulgat mill-Grammastru de Rohan fl-1784. Skont sentenza 

tal-Qorti tal-Appell fl-ismijiet Fortunata Azzopardi v. Capt. Salvatore Azzopardi deċiża fil-11 

ta’ Gunju, 1875, dan il-Kodiċi, «è conservato in osservanza nelle Corti di Giustizia di queste 

isole e non fu abrogato, né espressamente, né implicitamente.» Tassew dan il-Kodiċi qatt ma 

ġie abrogat u allura dan il-Kodiċi jista’ jkun rilevanti meta jkun hemm vojt fil-liġi... 

 

55 Din il-qorti ħasset il-bżonn li ddur għall-Codice Municipale di Malta għaliex fih hemm 

dispożizzjoni interessanti fl-artikolu XXXVII misjuba taħt Libro Primo Capo Ottavo, li tgħid li 

Imħallef m’għandux jinqeda fuq id-diskrezzjoni arbitrarja tiegħu kull meta jiltaqa’ ma’ tilwima li 

ma tkunx regolata bil-liġi domestika (bħal filkaż tal-lum), iżda għandu f’dak il-każ japplika l-liġi 

komuni u f’każijiet ta’ dubbji u kontroversji jistrieħ fuq is-sentenzi u l-opinjonijiet tal-ogħla qrati u 

tribunali barranin” 

 

52. Għalhekk nonostante illi d-difiża tal-privileġġ kwalifikat kif żviluppata fil-liġi 

komuni Ingliża mhijiex parti mill-liġi Maltija, l-Qorti tqis illi huwa permissibbli u in 

linea mal-ġurisprudenza lokali illi tapplika dik id-difiża kull fejn ikun applikabbli. 

 
 

82 Art. 12A “Fi  proċeduri  meħuda  in  forza  ta’  dan  l-Att  tkun  difiża għall-editur jew għar-responsabbli 
għall-pubblikazzjoni li jipprovali l-informazzjoni pubblikata kienet tikkonsisti f’rapport preċiz ta’diskors li sar 
f’avveniment pubbliku importanti minn persuna identifikata u li kienet taf jew raġonevolment setgħet tkun taf 
jew tistenna li l-kontenut ta’ dak id-diskors se jiġi pubblikat f’gazzetta jew f’mezz tax-xandir, u li l-
pubblikazzjoni tal-istess diskors kienent raġonevolment ġustifikabbli f’soċjetà demokratika.” 
83 Ara pereżempju William Carbonaro v. Raymond Vassallo (Qorti tal-Maġistrati, Avv. Nru. 96/2009 FDP, 
15/10/2012), Angelo Spiteri et. v. Joseph Bugeja (Qorti Ċivili Prim’ Awla, Ċit Nru 2149/1997/1 RCP, 
01/10/2002) u Lawrence Muscat v. Herman John Thornton et. (Qorti Ċivili Prim’ Awla, Ċit Nru 
191/1994/2RCP, 29/3/2007) 
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proċess tal-elezzjoni madanakollu l-intimat għandu igawdi mill-privileġġ 

kwalifikat imsemmi u ma’ jitqies responsabbli għal malafama skond il-liġi. 

Il-kontrotalba tal-intimat 

56. B’mod preliminari r-rikorrenti rikonvenuta eċċepiet fir-risposta għall-kontrotalba 

tal-intimat illi l-kontrotalba m’hijiex permessibbli f’dan il-każ billi hija dwar oġġett 

separat u distint mill-oġġett tal-kawza oriġinali. 

 

57. L-Artikolu 396(a) tal-Kap. 12 tal-Liġijiet ta’ Malta jipprovdi kif ġej: 

 

‘369. Fil-kawżi, l-konvenut jista’ jagħmel kontro-talba kontra l-attur, basta li din il-kontro-talba 

tkun konnessa mat-talba tal-attur kif sejjer jingħad hawn taħt: 

(a) meta l-kontro-talba tal-konvenut tkun ġejja mill-istess fatt, jew mill-istess kuntratt jew titolu li 

minnu tkun ġejja t-talba tal-attur ...’ 

Fl-ewwel lok jiġi osservat li l-ittra tal-avukat tar-rikorrenti miktuba għan-nom tagħha 

hija konsegwenzjali għall-kawza prinċipali li hija l-mozzjoni datata 22 ta’ Marzu 2017   

mertu tal-libell principali. Din il-kunsiderazzjoni hija fundamentali. Fis-sentenza fl-

ismijiet Air Malta p.l.c v. Lawrence Borg noe (Prim’ Awla tal-Qorti Ċivili , Ċit Nru. 

791/2003 JRM, 30.06.2004) il-Qorti daħlet fuq dak li l-leġislatur ried ifisser bħala l-

istess fatt.  

“Huwa stabbilit li b’“fatt” wieħed jifhem dik il-ġabra ta’ operazzjonijiet jew negozji li nisslet ir-

rabta ġuridika84. F’dan il-każ, il-“fatt” huwa l-kuntratt li bis-saħħa tiegħu l-partijiet intrabtu lejn 

xulxin biex iseħħ in-negozju. Il-Qorti hija tal-fehma meqjusa li “fatt” ma jista’ jkun qatt xi ħaġa li 

tnisslet u seħħet wara u b’konsegwenza tal-fatt li nbdew proċeduri fil-Qorti biex jiġi determinat 

ġuridikament jekk xi waħda mill-partijiet kinitx kisret il-ftehim85  - jiġifieri, l-veru “fatt”86  

58. Il-fattispecie tal-kawża jgħalqu l-parametri tal- kunsiderazzjoni tal-Qorti fis-sentenza 

fuq ċitata.  L-ittra legali li qed jilmenta fuqha l-intimat u li qed jgħid li ġie malafamat 

biha, hija l-konsegwenza tal-fatt oriġinali. Kieku ma kienx għall-‘fatt’ li ġiet iċċirkolata 

l-mozzjoni ma’ kien ikun hemm ebda premessa oħra fuq xhiex l-azzjoni 

rikonvenzjonali tista’ tissejjes.  

 

 
 

84 Ara Digesto Italiano (Vol. IX) Voce “Fatto” paġġ. 548-9 u App. Kumm. 6.2.1985 fil-kawża fl-ismijiet Maria 
Grazia Fava v. Salvino Farruġia (mhix ippubblikata) 
85 Ara App. Ċiv. 27.3.1996 fil-kawża fl-ismijiet Gambin v. Gambin pro et noe (Kollez. Vol: LXXX.i.570)] 
86 Ukoll Joseph Scerri v. Anna u Joseph konjugi Fenech, PA,  Cittaz. Nru. 1672.2001 JRM , deciza 
03.07.2003 
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59. Għalhekk il-Qorti qed tiddeċiedi li ma teżisitix il-konnessjoni rikjesta bejn l-azzjoni u 

t-talba rikonvenzjonali kif imfissra fil-liġi u għalhekk l-eċċezzjoni preliminari tar-

rikorrenti rikonvenuta qed tiġi milqugħa. 

 

60. Fi kwalunkwe każ il-Qorti tħoss li għandha tissenjala ukoll dak li jgħid il-Gatley dwar 

ittra indirizzata lill-malafamat li tinfetaħ minn terzi persuni: 

 

“231 If A addresses to B a letter defamatory of him, and B shows, or reads, the letter to C, the 

publication of the letter to C, the publication of the letter by B to C is his own act, for which A 

will not be liable. But if in the circumstances of the case the writer knows that the letter will be 

opened and read by some person other than the person to whom he addresses it, he will be 

liable for the publication to that person. 

 

232 If a person sends a letter to, say, a merchant at his office, knowing that the merchant has 

a staff of clerks who in the ordinary course of business open all letters sent to the merchant’s 

office, that would clearly be a publication if the letter were opened and perused by a clerk in 

that way, even although that letter were most carefully sealed. Similarly, the writer of a letter 

will be liable if he knew that the letter would be likely to be opened and read by some person 

other than the person to whom he addressed it ... But where there is no evidence that the writer 

of the letter knew, or ought to have known, or might have expected, that the letter would be 

opened by some person other than him to whom he addressed it, he will not be liable. ...Thus 

where the defendant sent a libellous letter addressed to the plaintiff at his office, and the letter 

was in the absence of the plaintiff opened in the ordinary course of business and read by the 

plaintiff's partner, but the jury found that the defendant did not know that this was possible, it 

was held that there was no publication.”87 

 

61. Issa f’dan il-każ ma’ tressqet l-ebda evidenza illi l-avukat tar-rikorrent b’xi mod kien 

jaf jew raġjonevolment messu kien jaf li l-ittra indirizzata personalment lill-intimat 

kienet sejra tinfetaħ minn persuni oħra fl-uffiċju tal-intimat. Għalhekk anke fil-mertu 

ma’ jirriżultax l-element ta’ pubblikazzjoni, element li huw fundamentali biex kawża 

ta’ libell tirnexxi.    

Konklużjoni 

62. Il-Qorti tħoss li tkun qegħda tonqos jekk ma’ tissenjalax ukoll illi: 

 

 
 

87 Gatley on Libel and Slander (8th edition), (1981), The Common Law Library, para. 231, p. 105-106 
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mhux ukoll pompuża tiegħu għall-ittri legali mibgħuta lilu qerdu għal kollox 

kwalunkwe possibilita’ li seta’ kien hemm għal ftehim bonarju bejn il-partijiet.  

 

Deċiżjoni 

63. Għal dawn ir-raġunijiet il-Qorti qegħda tiddisponi minn din il-kawża billi 

tiċħad it-talbiet tar-rikorrenti bl-ispejjeż kontra tagħha u tiċħad il-kontrotalba 

tal-intimat bl-ispejjeż kontra tiegħu. 

 

 

 

V.G. Axiak                    Y.M. Pace 

Maġistrat                    Dep. Reġistratur 

  

 




