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                                 CIVIL COURT  
				(FAMILY SECTION)

MR. JUSTICE HON. ANTHONY   G VELLA


Sitting of  Friday 4th November 2022 

Application number : 71/2022  AGV

NP
Vs
Dr Martha Mifsud and PL Peter Sammut appointed as                                                                                                                                                                                
Curator nominated by virtue of a court Decree dated 10th May 2022                        
In order to represent the absentee SKDP 

The Court;

Having seen the Court Application of  N P , dated 25th March 2022;
Respectfully submits:

Whereas the parties contracted marriage in Quatre Bornes Civil Status Office in Mauritius on the 23rd January 2013, as indicated in the attached extract of the marriage certificate issued by the Republic of Mauritius (attached and marked Dok NP 1); 
Whereas the marriage lasted for only seven (7) months and the parties did not have children; 
Whereas subsequently, the applicant decided to come and live in Malta and has been residing in Malta since June 2017 (residence document attached and marked DOC NP 2);
Whereas from the year two thousand and thirteen (2013) when the marriage was over, until today, the applicant has never seen or had any contact with the defendant; therefore, they have been de facto separated for the past eight (8) years;
Whereas in view of all the above there is no prospect of reconciliation between the parties. There is no obligation for the payment of maintenance towards each other, and neither are there any arrears due; 
Whereas these facts as mentioned, satisfy the conditions required for the marriage to be terminated in accordance with Article 66B of the Civil Code, Chapter 16 of the Laws of Malta; 
Whereas the applicant had already filed a court application for attaining divorce together with an application for the nomination of curators, however these applications had been onto the process of mediation, which was filed between the parties, with number 3526/2021 JPG 	(relative documents attached and marked DOK A); 
Whereas after a note by the mediator was filed, requesting the mediation proceedings can be closed and the parties may proceed with separation, the Honorable Court acceded to this request on the 4th October 2021.
Whereas by virtue of an application dated 19 January 2021 (attached and marked Doc B) the applicant requested this Honorable Court to authorize the applicant to proceed with the case for the attainment of divorce as originally requested by virtue of a court application presented and dated 22nd January 2021.
Whereas in view of the said application being filed, the Honorable Court acceded to this request on the 20th January 2022 (Doc.  C); 

For these reasons, the applicant is humbly requesting this Honorable Court to: 

1. Pronounce divorce, as well as dissolve the marriage between the parties,
1. Order the Registrar of Court so that in the timeframe allotted for the same, notify the Director of the Public Registry with the dissolution of the marriage between the parties and for this to be registered in the Public Registry.  
 
Having seen the reply filed in the Maltese language:

Rat ir-risposta  guramentata ta’ Dr Martha Mifsud u  PL Peter Pual Sammut datata  13 ta’ Settembru 2022;
1. Illi l-esponenti  mhux edotti mill-fatti 
1. Illi jirriserva kull dritt spettanti lilhom sabiex iressqu kemm provi jew sottomissjonijiet f’ mument opportun galadarba huma jigu edotti mill-fatti. 

Having seen all the documents exhibited;
Having heard all the evidence brought before the Court;
Having seen all the acts of these proceedings;

DECIDE:

Upholds the demands made by plaintiff.

1. Pronounces the divorce, as well as the dissolution of the marriage between the parties,
1. Orders the Registrar of Courts to notify the Director of the Public Registry with the dissolution of the marriage between the parties within ten days (10), and for this to be registered in the Public Registry.  

All costs are to be borne provisionally by plaintiff, which costs shall be recoverable from defendant when his whereabouts are identified.


Anthony G Vella 
[bookmark: _GoBack]Judge 
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