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                                 CIVIL COURT  
				(FAMILY SECTION)

MR. JUSTICE HON. ANTHONY   G VELLA


Sitting of  Thursday 17th November 2022 

Application number: 63/2020 AGV

CV 

vs

W V E 

The Court;

Having seen the sworn application dated 4th May 2020; 
(Omissis)
THUS, the defendant is hereby requested to state why this Honorable Court should not, for the above-mentioned reasons:

1. Declare and Trust the Applicant Father with the exclusive care and custody of the minor child RV ;

1. Orders that the minor child RV  ‘s  residence shall be with their applicant father; 

1. Orders that in the child’s best interests any access granted to the defendant for the minor R is exercised in the presence of a social worker or an Aġenzija Appoġġ representative;

1. Fixes and liquidates an adequate sum as maintenance for the said child, which maintenance is to include his education, health and extra-curricular expenses;

1. Orders the defendant to pay that liquidated sum directly to the applicant in a bank account as indicated by him on a fixed date established by this Honourable Court to be paid every four (4) weeks;

1. Authorises the plaintiff and orders that such maintenance as liquidated is deducted from the defendant’s wage or from any income / benefit that she might receive from any entity or department;

1. Orders that any benefit that the plaintiff may be eligible for as a parent inlcuding but not limited to the children’s allowance is perceived exclusively by the plaintiff;

1. Authorises the applicant to apply for the child’s passport without the defendant’s consent, authorization or signature;

1. Authorises the applicant to travel with the said child without the defendant’s consent, authorization or signature;

1. Orders that defendant is not to be allowed out of the Maltese Islands alone with the minor child;

1. Grants and Orders a Protection Order in favour of the plaintiff and the minor child againt the defendant in terms of Article 412C of the Criminal Code;

1.  Orders the defendant to submit herself for psychiatric assessment under those conditions that this Honorable Court deem fit and opportune in the circumstances and in the best intests of the child;

1. Orders a Treatment Order on defendant in terms of Article 37 of Chapter 16 of the Laws of Malta under those conditions that this Honourable Court deem fit and opportune in the circumstances. 

With expenses against the defendant and reference to the oath of the other party. 

Having seen the Sworn Reply of W V E  holder of identity card number (ID155996A), dated 9th July 2020; 


(Omissis)

Having seen the counter claim presented by defendant;


Thus the plaintiff is hereby requested to state the reasons why this Honourable Court should not:

1. Entrusts the defendant with the exclusive care and custody of the minor RV  and that the residence of the minor is with the mother, with limited access in favour of the plaintiff that should be regulated by this Honourable Court in a way which the supreme interests of the minor are protected, and under the supervision of Agenzija Appogg or of any other person or authority that this Court deems necessary and opportune according to the circumstances.

1. Condems the plaintiff to pay the defendant for the minor R that maintenance due for the needs of the minor according to law, together with the expenses of health, education and extra-curricular activities of the same minor R V , with all those modalities of payment, including provisions for a periodical increase to provide for the increase in life expenses, and an order for payment to be made directly from the wages of the plaintiff, that should be fixed by this Honourable Court. 

1. Orders that any benefit that the defendant could be eligible to recieve as a parent including but not limited to children's allowance relative to the minor is recieved exclusively by her.

1. Authorises the defendant to apply for the child's passport  RV  according to law with the consent and signature of both parents, and if this request is not acceded to, it should be the Court to decide after it hears the parties. 

1. Gives a Protection Order in favour of the defendant and the minor against the plaintiff according to Aricle 412C of the Criminal Code.

1. Orders the plaintiff to submit himself to a psychiatric assessment for the supreme best interests of the minor  RV  under those conditions which this Honourable Court deems fit and opportune.

1. Orders and applies with regards to the plaintiff a Treatment Order according to article 37 of Chapter 16 of the Laws of Malta under those conditions which this Honourable Court deems fit and opportune. 


Having seen plaintiff’s reply to defendant’s counterclaim.
(Omissis)

Having seen all the documents exhibited.
Having heard all the evidence.
Having seen the acts of the proceedings between the parties.
Having seen that the parties reached an amicable settlement on the basis outlined during the last hearing and requested the Court to pass judgment on the basis of that understanding reached between them.

CONSIDERS:

This case concerns the care and custody of a minor child, R, born on the 16 August 2018 out of a relationship between the parties. This case was filed in May 2020, after mediation proceedings were instituted and concluded, and both parties presented their evidence. As the case progressed, even though it was evident that the father and the mother did not get on well with each other, the Court noted that they succeeded in putting aside their disappointment at the failure of their relationship, and instead looked at the best interests of their child. This eventually led the parties to declare that they had reached an amicable settlement between them regarding their son and asked the Court to pronounce judgment on the same terms that they had agreed upon, as outlined during the last hearing of the 13 October 2022.

Therefore, the Court is deciding this case solely on the basis of the agreement reached between them and is therefore discarding all the evidence that was brought in the case.

DECIDE:

Now, therefore, the Court;
1. Care and Custody: With regard to plaintiff’s first demand and defendant’s first counterclaim, orders that the care and custody of the child remains joint between the parties.
1. Minor’s Residence: With regard to plaintiff’s second demand and defendant’s counterclaim, orders that the minor’s main residence shall be with the father, and this for the purposes of the issuing of official documents from the national authorities regarding the child.
1. Access: With regard to plaintiff’s third demand and defendant’s counterclaim, orders that both parties enjoy and exercise free and equal access to the minor child Riccardo.
1. Maintenance: With regard to plaintiff’s fourth, fifth and sixth demands and defendant’s second counterclaim, orders that no maintenance is due between the parties, since the minor child will be residing equally with both parties.
1. Children’s Allowance and other benefits: With regard to plaintiff’s seventh demand and defendant’s third counterclaim, orders that any benefit received by either parent, including the children’s allowance, is to be shared equally between the parties.
1. Minor’s Passports: With regard to plaintiff’s eighth demand and defendant’s fourth counterclaim, orders that both parents apply for the renewal of the minor’s Maltese and Dutch passports, as agreed by them.
1. Travel: With regard to plaintiff’s ninth demand, the Court declares that the parties have agreed that either parent may travel abroad with the child for a maximum period of two weeks, provided that the other party is given the whole itinerary at least two (2) weeks in advance.
1. [bookmark: _GoBack]With regard to plaintiff’s tenth, eleventh, twelfth and thirteenth demands, and defendant’s fifth, sixth and seventh counterclaims, the Court is abstaining from taking further cognisance of these requests, in view of the amicable agreement reached between the same parties.

Without costs.


Judge 
Hon Anthony Vella 
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