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IT-TRIBUNAL GHAL TALBIET ZGHAR

Gudikatur
AVV. JULIANA SCERRI FERRANTE

Seduta tat-Tnejn, 3 ta’ Ottubru 2022

Talba numru 286/2021SFJ

ASV SERVICES LIMITED (C43725)
VS.
THREE EIGHT NINE COMPANY LIMITED (C13250)

It-Tribunal:

Ra |-Avviz tat-Talba pprezentat fl-14 ta’ Ottubru 2021 1i permezz tieghu s-socjeta attrici talbet 1i
s-socjeta konvenuta tkun ikkundannata thallasha s-somma ta’ disa’ mija u tlieta u sebghin Ewro
(€973) ghar-ragunijiet hemm imfissra;

Ra li I-kawza giet assenjata lil dan it-Tribunal kif ippresedut;
Ra li s-so¢jeta konvenuta giet innotifikata fit-23 ta’ Ottubru 2021;

Ra r-Risposta pprezentata fl-1 ta” Dicembru 2021 li permezz taghha t-talbiet tas-socjeta attrici
gew opposti;

Ra |-verbal tal-udjenza tal-15 ta’ Frar 2022;
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Sema’ 1-provi, ra d-dokumentazzjoni kollha pprezentata, u ra li 1-kawza thalliet ghas-sentenza
ghad-19 ta’ Settembru 2022.

Provi pprezentati

Alan Vella, sid is-socjeta attrici, qal 1i permezz tal-kumpanija tieghu kien joffri servizzi ta’ kiri
ta’ makkinarju ta’ tindif u anki l-bejgh ta’ makkinarju ta’ dik ix-xorta. F’April 2021 huwa gie
kkuntattjat minn Etienne Borg u ntalab stima ghal servizzi ta’ tindif tat-trakka tal-giri tal-
Amateur Athletics Association fil-Marsa. Billi |-art tat-trakka kienet tal-gomma, Vella kiteb e-
mail lil Etienne Borg fejn spjegalu li setghu biss jikinsu t-trakka ghax il-makkinarju tas-soc¢jeta
attrici ma kienx addattat sabiex joghrok art bhal dik. L-istima kienet datata 6 ta’ April 2021.

Wara li ntbaghtet 1-istima, Vella offra s-servizzi ta’ magna akbar, izda gie nfurmat mill-president
tal-assocjazzjoni li ma kellha ssir ebda hsara lit-trakka, ¢io¢ lill-gomma. Vella qal li ghall-prezz
addizzjonali ta’ mija u hamsin Ewro (€150.00) seta’ jibghat persuna biex tnaddaf it-trakka, u
b’hekk ebda magna ma taghmel hsara lit-trakka.

Vella gal li eventwalment, Etienne Borg talab is-servizzi tal-magna Hako Sweep Master, magna
tal-knis. Madankollu, is-socjeta attri¢i eventwalment marret fuq il-post b’erba’ magni u tlett
impjegati. Il-korsa tal-giri giet miknusa wara madwar saghtejn xoghol u sahansitra nkinset parti
li originarjament ma kienx mitlub li tkun miknusa, izda lI-prezz baga’ I-istess. Vella gal li Etienne
Borg tah ¢ekk izda mbaghad, meta ¢-cekk gie ddepozitat, gie rritornat bhala “refer to drawer”,
jigifieri gie kkancellat minn min kien kitbu. Vella kompla jghid li ma kienx hemm ilmenti da
parti ta’ min inkarigah.

Irrizulta li wara li tlesta x-xoghol, Etienne Borg kiteb lill-kumpanija Germaniza Hako (li 1-magni
tat-tindif taghha kienu jintuzaw mis-soc¢jeta attrici) u lmenta li kien sar xoghol hazin. II-
kumpanija Hako kellmet kemm lil Borg kif ukoll lil VVella u galet li essenzjalment, Etienne Borg
kien f’sitwazzjoni fejn sab ruhu rinfac¢jat b’aktar spejjez milli kien ippjanat.

Wara li s-so¢jeta attrici lestiet ix-xoghol, Borg, mid-dehra, gab magna pprovduta mill-Gvern bi
xkupi li joghrku, izda dan kien kontra I-istruzzjonijiet tal-president tal-Amateur Athletics
Association li ried li ma ssir ebda hsara lit-trakka tal-giri. Dik il-magna kienet tnehhi hafna mir-
ramel ezistenti, u fil-fatt, Vella ma setax juza magna li toghrok, ghaliex fit-talba ghal stima (fil-
bidu) kien specifikament intalab biex ma juzax magna bhal dik.

Alan Vella pprezenta d-dokumenti AV1, AV2, u AV3 in sostenn tax-xhieda tieghu.

Etienne Borg, prodott mis-so¢jeta konvenuta, xehed, inter alia, li fil-fehma tieghu s-socjeta
attrici “dan qisu m’ghamel xejn” (fol. 51). Huwa qal li l-magna li ntuzat mis-socjeta attri¢i ma
kinitx addattata ghal dak li riedet is-so¢jeta konvenuta siccome din riedet li t-trakka titnaddaf
mhux merament tinkines. Huma ac¢cettaw I-istima bil-premessa i jsir hasil u tindif. Huwa qal li
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s-soc¢jeta attrici naddfet superfi¢jalment, kif setghet, izda 1-magna ma kinitx addattata. Qal Ii s-
soc¢jeta attrici messha qaltlu a priori li ma kellux taghmir sabiex jahsilha u 1-kwistjoni kienet
tintemm hemm. Zied jghid li fil-passat, huwa kien kellem kuntratturi ohrajn sabiex inaddfuha,
liema kuntratturi qalulu minnufih li ma kellhomx taghmir biex jahsluha u m’accettawx I-
inkarigu. Huwa qal li meta dar it-trakka (wahdu, skont hu), “ghidt dan qisu m’ghamel xejn, gisu
ghadu hemm il-hmieg, it-trab baga’ go fiha, allura mort u ghamiltlu stop payment tac-cheque...”

Borg qal li wara, tqabbdet kumpanija ohra, 1i nzertat kumpanija tal-Gvern, 1i setghet tahsel bl-
ilma u I-vacuum u bil-brush. Sar ukoll il-kontro-ezami ta’ Etienne Borg.

xoghol, it-trab kollu kien baqa’ hemm. Dan ix-xhud ukoll gie kontro-ezaminat.

Konsiderazzjonijiet

It-Tribunal ser jibda billi jindirizza d-dokumenti AV1, AV2, u AV3 pprezentati mix-xhud Alan
Vella. Huwa notevoli li dawn id-dokumenti ma gewx attakkati mis-so¢jeta konvenuta.

Fol. 37 Andy Grech, president tal-Malta Amateur Athletic Association, Kiteb lil Kurt
Vella sabiex jghidlu li t-trakka tal-giri tal-Marsa kellha bzonn “deep clean up” u
ghalhekk kien hemm bzonn “ride-on outdoor (CITY-MASTER) combo of scrubber
and sweeper to make sure our rubber track is free of damaging debis and sand.”

Fol. 36 Alan Vella, direttur tas-soc¢jeta attrici, kiteb lil Andy Grech u gallu li kien hemm
bzonn li tintuza Hako Sweepmaster 1200 li kellha soft brushes sabiex ma ssirx
hsara lit-trakka.

It-Tribunal hawn josserva li I-e-mails a fol. 36 u 37 huma datati Lulju 2020 filwaqt li I-bgija tal-
e-mails huma datati April 2021.

Fol.35u 36 Alan Vella informa lil Etienne Borg 1i “Our service was possible only to sweep
the floor as the machines are not able to scrub the rubber fooring.”

Fol. 35 Etienne Borg irringrazzja lil Alan Vella tal-informazzjoni u qallu “Further to
telecom with my brother Mario this morning, we would like to confirm the rental
of the Hako Sweepmaster 1200.”

Fol. 35 Alan Vella nforma lill-kollega tieghu Kurt Vella (fi hdan I-istess socjeta attrici) li
I-prezz kellu jkun €675 (rental of machine) b’zieda ta’ €150 (operators) u
mbaghad jizdied il-VAT.

Fol. 33 Etienne Borg informa lil Alan Vella u lil Kurt Vella li ma kienx sodisfatt bit-
tindif. Huwa qallu li filwaqt 1i difficli titnaddaf it-trakka minghajr ilma, huma
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kienu baqghu fuq il-kelma tas-so¢jeta attrici meta din qalet 1i kien ser
jirnexxielhom inaddfuha. Huwa gal li meta s-so¢jeta attrici ltaqghet ma’ xi
persuni ohrajn, dawn lanqas biss setghu jinnutaw li t-trakka tnaddfet. Qal ukoll li
kien haseb 1i s-so¢jeta attrici kienet ser taghmel almenu gurnata tipprova
tnaddatha, mhux saghtejn biss. Huwa qal li s-so¢jeta attri¢i kienet qed tikkonsidra
tixtri power washer kbira li tuza mishun bis-sapun.

Fol. 33 Alan Vella wiegeb u qal, inter alia, li huwa kellem lil Andy Grech (president tal-
Malta Amateur Athletics Association) u dan tal-ahhar fehem 1i tenut kont tat-
tbajja’, anki kienu ntuzat scrubber, ir-rizultati ma kinux ikunu idonei.

Jirrizulta ¢ar mill-iskambju tal-e-mails 1i Alan Vella qal ¢ar lil Etienne Borg li huma setghu biss
jikinsu t-trakka u li I-magni tas-soc¢jeta attrici ma setghux jaghmlu scrubbing fuq trakka tal-
gomma. Ghalhekk, Etienne Borg ma kellux ragun jghid li s-so¢jeta attrici messha galtlu dan a
priori u b’hekk ma kienx jaghti l-inkarigu. Jirrizulta mill-e-mails 1i Alan Vella kien ¢ar dwar il-
kapacitajiet tal-magni tieghu u li minkejja kollox, fl-e-mail datat 7 ta” April 2021, Etienne Borg
ikkonferma li ried li tintuza 1-magna Hako Sweepmaster 1200.

It-Tribunal josserva li sfortunatament, mir-ritratti mhuwiex wisq car jekk it-trakka tnaddfitx
sewwa jew le, M hemmx ritratti li minnhom jista’ jsir paragun bejn kif kienet gabel it-tindif u kif
kienet wara t-tindif.

Jidher ukoll 1i Etienne Borg wasal ghall-konkluzjonijiet tieghu sempli¢ciment abbazi ta’ dak li
deher lilu. Fil-fatt, a fol. 51, Borg qgal li s-socjeta attri¢i dehret li m’ghamlet xejn u li I-hmieg
gisu kien ghadu hemm (enfasi tat-Tribunal). M’hemmx indikazzjoni, perezempju, li gew
imsejhin fuq il-post xi persuni teknici tal-Malta Amateur Athletics Association (li attwalment
juzaw it-trakka) sabiex jikkonfermaw jekk kinitx tnaddfet kif suppost.

Jirrizulta ulterjorment li s-so¢jeta konvenuta ghaddiet i¢c-cekk (li wara sar fuqu stop payment) lis-
socjeta attrici minghajr ma qabel kienet konvinta u certa li t-trakka kienet tnaddfet kif suppost.
Fil-fehma tat-Tribunal, I-ewwel messha saret spezzjoni mill-partijiet kollha kkoncernati (jigifieri
rapprezentanti tas-socjeta attri¢i, tas-so¢jeta konvenuta, u tal-asso¢jazzjoni tal-atletika) sabiex
ikun accertat li t-tindif sar sewwa. Il-fatt li gie mghoddi ¢-¢ekk juri li almenu fuq bazi prima
facie, is-socjeta konvenuta kienet sodisfatta li t-tindif Kien sar.

L-avukat patroc¢inanti s-socjeta attri¢i kellu ragun jghid, fit-trattazzjoni tieghu, li s-servizz li gie
offrut u dak 1i gie accettat kien servizz ta’ knis u mhux servizz ta’ hasil. Barra minn dan, Alan
Vella kien ¢ar mas-socjeta konvenuta li ma setax isir scrubbing izda seta jsir knis b’magna li
kellha soft brush sabiex ma ssirx hsara lit-trakka.

Ghalhekk, it-Tribunal huwa tal-fehma li t-talbiet tas-so¢jeta attri¢i ghandhom jintlagghu.
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Decide
Ghaldagstant, wara li sema’ I-provi, it-Tribunal jaqta’ u jiddeciedi din il-kawza billi:

I Jichad l-e¢¢ezzjonijiet kollha tas-so¢jeta konvenuta;

ii. Jilga’ t-talbiet tas-socjeta attrici u jiddikjara lis-so¢jeta konvenuta debitri¢i tas-socjeta
attri¢i fl-ammont ta’ disa’ mija u tlicta u sebghin Ewro (€973), bl-imghax kif mitlub
(liema mghax ghandu jigi kkalkulat b’rata mhux oghla mir-rata massima i
tippermetti I-ligi, dekorribbli mid-data tal-ftuh ta’ din il-kawza, sad-data tal-pagament
effettiv); u

iii. Jikkundanna lis-so¢jeta konvenuta thallas I-ammonti hawn fuq indikati lis-socjeta
attrici.

It-Tribunal jordna li I-ispejjez kollha tal-kawza jithallsu mill-konvenuta.

AVV. JULIANA SCERRI FERRANTE
B.A.,, L.P., Mag. Jur. (Int. Law), LL.D.
Gudikatur



