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Nikola Kovacevic

(‘l-appellat’)
Vs.
Identity Malta Agency
(‘l-appellanta’)
lI-Qorti,
Preliminari
1. Dan huwa appell maghmul mill-intimata Identity Malta Agency,

hawnhekk ‘l-appellanta’, minn decizjoni tal-Bord tal-Appelli dwar I-
Immigrazzjoni, (minn issa 'l quddiem ‘il-Bord’), tat-3 ta’ Dicembru, 2021 (minn
issa 'l quddiem ‘id-decizjoni appellata’) li permezz taghha I-Bord laga’ I-appell

tar-rikorrent Nikola Kovacevic, hawnhekk ‘l-appellant’. L-intimata spjegat li
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meta rceviet l-applikazzjoni tar-rikorrent, hija kienet giet infurmata mill-Pulizija
li I-applikazzjoni tieghu ghandha tigi rifjutata ghal ragunijiet ta’ sigurta pubblika
u ta’ ordni pubblika. L-intimata qalet li hija qatt ma giet infurmata bl-appell li r-
rikorrent ressaq quddiem il-Bord tal-Appelli dwar I-immigrazzjoni, u ghalhekk
kienet prekluza milli tipprezenta r-risposta u I-pozizzjoni taghha quddiem il-
Bord. Qalet li minkejja dan, il-Bord iddecieda |i ghandu jirrevoka d-decizjoni
taghha, minghajr ma sema’ xhieda, u wara li ghamel biss ricerka online dwar

jekk ir-rikorrent kellux xi sentenza ta’ natura kriminali fil-konfront tieghu.

Fatti

2. Fit-23 t’Awwissu, 2021, ir-rikorrent kien gie infurmat mill-intimata |i |-
applikazzjoni tieghu tas-16 t’Awwissu, 2021 ghal Single Permit ma kinitx sejra
tigi milgughha ghal ragunijiet ta’ sigurta pubblika u ordni pubblika. Ir-rikorrent
gie infurmat ukoll li sakemm ma kellux xi awtorizzazzjoni ohra li permezz taghha
seta’ jibga’ f'Malta, huwa kellu jhalli Malta fi zmien ghaxart ijiem mid-data tal-
ittra. Permezz ta’ din l-ittra, ir-rikorrent gie infurmat ukoll li huwa kellu dritt

jappella mid-decizjoni tal-intimata.

3. Ir-rikorrent appella minn din id-decizjoni fil-25 t’Awwissu, 2021. Minn
dak li nghad mill-intimata fir-rikors tal-appell li sar minnha quddiem din il-Qorti,
hija ma gietx notifikata bir-rikors tal-appell tar-rikorrent, u ghalhekk hija ma
ppartecipatx fil-pro¢edura tal-appell li saret quddiem il-Bord tal-Appelli dwar I-

Immigrazzjoni.
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Id-Decizjoni Appellata

4. Permezz tad-decizjoni moghtija fit-3 ta’ Dicembru, 2021, il-Bord
iddecieda li d-decizjoni tal-intimata Identity Malta Agency ghandha tigi
revokata, u laga’ l-appell tar-rikorrenti, u dan wara li ghamel is-segwenti

konsiderazzjonijiet:

“1.Preliminary

The Board:

Saw that in virtue of a decision dated 23rd August, 2021, Identity Malta Agency stated
that the relative application for a Single Permit had been rejected for the following
reason: “... on grounds of public policy and public security”.

Saw that an appeal was registered on 26th August, 2021; and
Saw that no reply from Identity Malta Agency was found in the file.

2. Submissions filed, evidence produced and considerations of the Board

The Board observed that when the appeal was filed, the receipt issued instructed the
parties to submit any further documentation within fifteen days. At the outset, the
Board declares that although it is not legally bound to hold sittings, Art. 3(2) of the
Administrative Justice Act (Chapter 490 of the Laws of Malta) stipulates that amongst
the principle which this Board, amongst other bodies, is bound to uphold, is the
principle of equality of arms. The Board refers to the judgment of the Court of Appeal
Edwin Zarb et vs. Gilbert Spiteri et (decided on 6th February, 2015) in which it was
held that the principle audi alteram partem does not necessarily mean that the parties

must be physically heard but that they must be given sufficient time to present the
evidence they wish to present. It is up to the court (or in this case, the Board) to decide
what should be done in the interest of justice.

The Board noted that the Agency’s decision was addressed not to the appellant but
to the prospective employer (Kerber Securities Limited — Block A, Flat 7, Oxford Court,
Trig Achille Ferris, Msida). This is in clear violation of Regulation 15 of S.L. 217.17,
which requires decisions to be served on the applicant personally. In view of this, no
appeal filed by the appellant can possibly be fuori termine.
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The Board saw that in its decision, the Agency did not describe how or why the
appellant was deemed a threat to public policy and public security. Furthermore, as
the Agency seems to have filed no reply, this question remains unanswered.

The Agency did not explain what public policy or public security concerns motivated
its decision. The Board cannot blindly adopt the Agency’s conclusions or the
conclusions sent to the Agency by stakeholders. As the Court of Appeal held in Istok
Lazarevic vs. Id-Direttur tad-Dipartiment ghac-Cittadinanza (decided on 11th
February, 2019), the executive branch must state why the appellant poses a threat to

public policy and public security and not simply claim that he is a threat.

For the sake of completeness, the Board notes that in line with the judgment of the
Court of Appeal Fabio Vespa vs. Id-Direttur tad-Dipartiment ghaé-Cittadinanza u I-
Espatrijati, it carried out an online search and found no judgments of a criminal
nature against the appellant which were available via the online database maintained

by the administration of the Courts of Justice.
3. Decision

Therefore, after having read the relative submissions as well as after having seen the
provisions of Chapter 217 of the Laws of Malta and of S.L. 217.17, the Board revokes
the Agency’s decision and accepts the appellant’s appeal.

The Board orders that this decision be served on the parties without delay.”

L-Appell

5. L-appellanta ressget l-appell taghha mid-decizjoni appellata fid-29 ta’
Dicembru, 2021, fejn talbet lil din il-Qorti tirrevoka u thassar id-decizjoni
appellata tat-3 ta’ Dicembru, 2021, u tordna lill-Bord jiehu decizjoni mill-gdid
skont il-konsiderazzjonijiet maghmula minn din il-Qorti, u bl-ispejjez taz-zewg

istanzi kontra l-appellat.

6. L-appellanta spjegat i fis-17 t'Awwissu, 2021 l-appellat ipprezenta
quddiemha applikazzjoni ghal Permess Uniku fir-rigward ta’ Residenza u

Xoghol. Spjegat li wara li rceviet |-applikazzjoni tal-appellant, beda process ta’
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konsultazzjoni interna mal-awtoritajiet koncernati abbazi tal-artikolu 12 tal-Ligi
Sussidjarja 217.17, u qalet li fost I|-awtoritajiet koncernati li rceviet
informazzjoni minghandhom, kien hemm is-sistema online tal-Pulizija, li
indikaw |i l-applikazzjoni ghandha tigi mi¢huda ghal ragunijiet ta’ sigurta
pubblika u ordni pubblika. Qalet li fit-18 ta’ Marzu, 2021, hija baghtet id-
decizjoni taghha lill-applikant, fejn infurmatu li l-applikazzjoni tieghu kienet
geghda tigi michuda “on grounds of public policy and public security”. Qalet
ukoll li minkejja li I-applikant appella minn din id-decizjoni quddiem il-Bord, hija
bagghet gatt ma giet notifikata b’dan I-appell, u ghalhekk kienet prekluza milli
tipprezenta r-risposta taghha. Qalet |i |-Bord, minghajr risposta taghha,
minghajr ma sema’ xhieda, u wara li ghamel biss ricerka online, iddecieda billi
ta ragun lill-appellat. L-appellanta qalet li hija hassitha aggravata b’din id-
decizjoni, li giet notifikata biha permezz ta’ ittra elettronika tal-20 ta’ Dicembru,
2021. Qalet lidin il-Qorti ghandha gurisdizzjoni tisma’ dan |-appell ai termini tal-
artikolu 25A(5) tal-Att dwar I-Immigrazzjoni (Kap. 217).

7. Fl-ewwel aggravju taghha, l-appellanta tghid li hija gatt ma giet notifikata
bl-appell quddiem il-Bord, u ghalhekk ma setghetx iddahhal risposta, u
ghalhekk ma tistax tifhem ghal liema raguni |-Bord ikkonsidra li hija bagghet ma
ressqitx sottomissjonijiet, meta ghandu jirrizulta li hija ma kinitx giet notifikata
bl-appell tar-rikorrent. Qalet li huwa |-Bord stess li jissottolinja I-principju tal-
equality of arms ai termini tal-artikolu 3(2) tal-Kap. 490 tal-Ligijiet ta’ Malta, u
galet li dan il-principju jrid mhux biss jigi sottolinejat, izda wkoll imhaddem kif
inhu xieraqg. Qalet li f'dan is-sens il-Bord kien ihaddem il-principju tal-equality
of arms biss |i kieku ordna li hija tigi notifikata bir-rikors tal-appellat u
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sussegwentement ha konjizzjoni tar-risposta taghha sabiex jasal ghal decizjoni
tieghu. Qalet li fil-kaz odjern il-Bord qgies biss is-sottomissjonijiet tal-appellat, u
dan mhux minhabba xi nuqgas taghha, izda minhabba nugqas tal-Bord li ma
zgurax li hija tigi notifikata bir-rikors tal-appellat. Qalet li dan in-nugqas tal-Bord
irrenda d-decizjoni moghtija mill-Bord nulla, ghaliex il-principju tal-audi alteram
partem jitlob li enti gudikanti tisma’ liz-zewgt igniepen qabel tiddeciedi I-
vertenza li jkollha quddiemha. Qalet li dan il-principju jigi rispettat biss f'kaz li
din il-Qorti tannulla d-decizjoni tal-Bord, u tibghat I-atti lura sabiex |-istess Bord

jerga’ jiddeciedi dwar il-kaz.

8. Fit-tieni aggravju taghha, l-appellanta tghid li fil-kaz odjern il-Bord
ghamel riferiment ghall-fatt li hija nagset milli tispjega x'inhuma I-kwistjonijiet
ta’ ordni pubblika jew sigurta pubblika, li huma ta’ thassib bizzejjed li wasslu
biex l-applikazzjoni tal-appellat tigi rifjutata minnha. Qalet li I-Bord ghamel
analogija zbaljata meta kkwota I-appell fl-ismijiet Istok Lazarevic vs. id-Direttur
tad-Dipartiment ghaé-Cittadinanza, ghaliex f'dak l-appell partikolari I-Bord
kien sema’ x-xhieda ta’ Supretendent tal-Pulizija dwar jekk l-applikant kienx fil-
fatt ta’ theddida ghall-pajjiz. L-appellanta qalet li f'dak il-kaz, il-Bord gaghad fuq
ix-xhieda li sema’ u mhux fuq ir-raguni moghtija mill-appellanta ghar-rifjut. L-
appellanta qalet li |-Bord fid-decizjoni appellata hallat il-kuncett tal-
motivazzjoni tar-raguni amministrattiva, mal-kuncett tal-oneru u |-piz tal-prova.
Qalet li huwa minnu li jezisti I-principju tad-duty to give reasons wara decizjoni
amministrattiva, izda dan ma jfissirx li r-raguni trid tinghata f"hafna dettall.
Qalet li d-decizjoni tal-appellanta ma kinitx tghid biss li l-applikazzjoni giet
michuda, u waqgfet hemm, izda r-raguni nghatat b’tali mod li I-applikant seta’
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jappella minnha, kif fil-fatt ghamel. L-appellanta qalet ukoll li I-Bord kellu wkoll
kull opportunita li jekk ma kellux il-fatti kollha quddiemu, seta’ jisma’ x-xhieda
tal-Pulizija, u staqgsiet kif il-Bord seta’ jasal ghall-konkluzjoni tieghu li d-decizjoni
tal-appellanta mhijiex wahda ragonevoli, meta dan langas xhieda ma sema’. L-
appellanta qalet li l-unika tfittxija li ghamel il-Bord kienet tfittxija online ta’
sentenzi kriminali kontra l-intimat, u meta [-Bord ma sab I|-ebda sentenza
kriminali finali online, injora ghal kollox id-decizjoni tal-appellanta li ma
jinghatax is-single permit. L-appellanta qalet li |-fatt li ma nstabet |-ebda
sentenza kriminali fil-konfront tal- intimat ma jfissirx li m’hemmx alerts
internazzjonali, u investigazzjonijiet jew proceduri ohra pendenti fil-konfront
tieghu. L-appellanta qgalet |i ghandu jirrizulta li I1-Bord injora I-principju tal-
gustizzja naturali, ghaliex ma tax opportunita lill-Ezekuttiv jispjega d-decizjoni
tieghu, bil-konsegwenza li fil-prattika injora ghal kollox ir-rakkomandazzjoni tal-
Pulizija u ordna lill-Agenzija tohrog permess lill-intimat. L-appellanta galet li I-
konsegwenzi ta’ din id-decizjoni jistghu jkunu drastici meta wiehed jikkonsidra
liI-Bord iddecieda li johrog permess lill-appellat, meta I-Pulizija kienu tal-fehma
lidan jista’ jkun ta’ periklu ghall-ordni pubbliku jew ghas-sigurta pubblika. Qalet
li kien ikun mod iehor li kieku I-Bord wasal ghall-konkluzjoni li -motivazzjoni tal-
Pulizija mhix konvincenti wara li sema’ lill-Pulizija. In vista ta’ dawn |-aggraviji, |-
appellanta talbet lil din il-Qorti tordna li I-atti jintbaghtu lura quddiem il-Bord
sabiex dan jisma’ x-xhieda tal-Pulizija, u kwalsiasi xhieda ohra rilevanti, u |I-Bord
ikun jista’ jiehu decizjoni motivata wara li jikkonsidra I-provi kollha migjuba

guddiemu.
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9. Flimkien mar-rikors tal-appell taghha, fid-29 ta’ Dicembru, 2021 I-
appellanta pprezentat ukoll rikors fejn talbet li tigi awtorizzata tipprezenta xi
xhieda quddiem din il-Qorti. Ix-xhieda indikati minn Identity Malta Agency
kienu rapprezentant taghha, u rapprezentant tal-Pulizija li kellu jixhed dwar in-
non-recommendation li nghatat. lI-Qorti awtorizzat is-smigh ta’ din ix-xhieda, u
fil-fatt fis-seduta tas-6 t’April, 2022 il-Qorti semghet ix-xhieda ta’ Dr Chanelle
Bantick rapprezentanta tal-appellanta, li kkonfermat li I-appellanta ma gietx
notifikata bil-procedura quddiem il-Bord, u li kien ghalhekk li I-appellanta
bagghet ma pprezentat |-ebda risposta ghall-appell intavolat mill-appellat
guddiem il-Bord. 1lI-Qorti izda tosserva li minkejja li tat il-fakulta lill-appellanta
ttella” xhud mill-Pulizija sabiex dan jaghti r-ragunijiet wara n-non-
recommendation, tali xhud baga’ ma giex prodott, u ghalhekk ir-ragunijiet wara

n-non-recommendation bagghu ma gewx maghrufa.

10. L-appellat ma ressaq |-ebda risposta ghar-rikors tal-appell tal-Agenzija
appellanta. Madanakollu, fl-ewwel dehra quddiem din il-Qorti, l-avukat
difensur tal-appellat talab li jaghmel nota ta’ sottomissjonijiet in vista tal-fatt li
I-klijent tieghu ma kienx ipprezenta risposta ghar-rikors tal-appell. F'din in-nota
ta’ sottomissjonijiet |-appellat ghamel riferiment ghall-fatt li l-appell tal-
appellanta gie intavolat fid-29 ta’ Dicembru, 2021, u dan fir-rigward ta’
decizjoni li nghatat mill-Bord fit-3 ta’ Dicembru, 2021. L-appellat qal li skont |-
artikolu 25A (8) tal-Kap. 217, decizjonijiet tal-Bord ghandhom ikunu finali hlief
fir-rigward ta’ punti ta’ dritt, li minnhom jista’ jkun hemm appell fi Zzmien
ghaxart ijiem quddiem din il-Qorti. L-appellat gal li I-appellanta pprezentat
email mibghuta minn certa Anabel Cortis fl-20 ta’ Dicembru, 2021, |i
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testwalment taqra “Kindly find attached new decisions to be given out on 3rd
December, 2021 ...”. L-appellat gal li hu ferm stramb kif I-Awtorita appellanta
giet notifikata bid-decizjoni fl-20 ta’ Di¢embru, 2021, izda fl-istess
korrispondenza hemm indikat li d-decizjonijiet in kwistjoni kienu ghadhom ser
jinghataw fit-3 ta’ Dicembru, 2021. Qal li dan ma jikkostitwixxix I-aqwa evidenza
li setghet iggib l-appellanta dwar id-data tan-notifika tad-decizjoni tal-appell, u

ghalhekk ghandu jirrizulta li I-appell intavolat minnha huwa fuori termine.

11. B’riferiment ghall-ewwel aggravju tal-appellanta, |-appellat gal li huwa
pertinenti li |-Bord fid-decizjoni tieghu qgal li meta gie intavolat l-appell, il-
partijiet intalbu jissottomettu d-dokumentazzjoni kollha taghhom fi zmien
hmistax-il gurnata. Qal li huwa principju bazilari fi proceduri gudizzjarji li kull
min jallega fatt ghandu jippruvah, u kulhadd ghandu jressaq |-ahjar prova li
jkollu ghad-dispozizzjoni tieghu. Kompla jghid li ladarba kienet I-appellanta i
gajmet dan l-aggravju, kien jinkombi fugha li ggib provi u evidenza sufficjenti li
kien hemm nugqas da parti tal-Bord li jinnotifika lill-istess appellanta. L-appellat
zied jghid li fl-iter tal-proceduri ma tressget I-ebda prova konkreta dwar in-
nuqqgas ta’ notifika, u ghalhekk I-appellanta geghda tistrieh fuq |-allegazzjoni

maghmula minnha stess minghajr ebda bazi.

12. L-appellat gal li in sostenn tat-tieni aggravju taghha, |-appellanta ressget
dokument b’informazzjoni tas-sistema online tal-Pulizija, li tindika li ghal
ragunijiet ta’ sigurta pubblika u ordni pubblika, I-applikazzjoni ghandha tigi
michuda. Qal li l-appellanta harrket ukoll rapprezentant tal-Pulizija sabiex

jispjega r-raguni wara n-non-recommendation, u rapprezentant tal-ldentity
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Malta Agency sabiex jikkonferma I-fatti esposti fir-rikors tal-appell. Huwa
ghamel riferiment ghall-fatt li r-rapprezentanta tal-appellanta telghet tixhed fl-
udjenza tas-6 ta’ April, 2022, u din ikkonfermat li l-appellanta ma gietx
notifikata bil-proceduri quddiem il-Bord, filwaqt li jirrizulta li I-uffi¢jal tal-Pulizija
ma telghax jixhed. Qal li f’'dan I-istadju, din hija Qorti ta’ revizjoni u ghalhekk ma
tista’ tingieb |-ebda prova u xhieda gdida ghajr ghal dik prodotta fl-ewwel grad.
L-appellat qal li biex |-appellanta setghet iggib dokumenti godda quddiem din
il-Qorti, din kellha tipprova bil-gurament li hija ma setghetx, bil-mezzi li taghti I-
ligi, iggibhom fiz-zmien li jmiss, u sabiex setghet tharrek xhieda li ma ngabux fl-
ewwel grad, l-appellanta kellha tipprova bil-gurament li hija ma setghetx, bil-
mezzi li taghti I-ligi, tipproduci dawk ix-xhieda quddiem il-Bord. L-appellat qal li
f’kull kaz ma ngabet I-ebda prova sufficjenti li turi b’mod car li I-appellanta ma
gietx debitament notifikata bl-appell quddiem il-Bord, u ghalhekk id-dokumenti
pprezentati u x-xhieda migjuba mill-appellanta f'dan I-istadju, ghandhom jigu

skartati mill-Qorti.

13. B’riferiment ghat-tieni aggravju tal-appellanta, I-appellat gal li minkejja li
huwa minnu li punti li jirrigwardaw principji ta’ gustizzja naturali huma punti ta’
dritt, l-appellanta ippruvat tgajjem tali punti sabiex targumenta li d-decizjoni
taghha fir-rigward tar-rifjut tas-single work permit kienet wahda bbazata fuq
non-recommendation tal-Pulizija, liema argument huwa punt ta’ fatt, li dwaru

m’hemm |-ebda dritt ta’ appell.

14. Fin-nota ta’ sottomissjonijiet taghha, |-appellanta spjegat li |-kopja tal-
email mibghuta minn uffi¢jal addett mal-Bord tal-Appelli dwar I-immigrazzjoni

lir-rapprezentanti tal-appellanta, hija vera kopja ta’ email li ntbaghtet flI-20 ta’
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Dicembru, 2022, u ghalhekk m’ghandux jintefa’ dubju dwar jekk din hijiex |-
aqwa evidenza li setghet tigi pprezentata mill-appellanta. Ziedet tghid li f'kaz li
l-appellata kellha xi dubju dwar il-kliem uzat fl-imsemmija email, din setghet
titlob li jitla’ jixhed xi hadd mill-Bord, u mhux jintefa’ dubju fuq vera kopja ta’
ittra elettronika minhabba I-kliem uzat fiha. L-appellanta qalet ukoll li hija talbet
l-awtorizzazzjoni tal-Qorti sabiex tipproduci evidenza ghaliex hija ma gietx
notifikata bl-appell quddiem il-Bord, u ghalhekk ma ressqget |-ebda risposta
u/jew evidenza quddiem il-Bord. Qalet ukoll li hija min-naha taghha ma setghet
tipprezenta |-ebda evidenza quddiem il-Bord ghaliex hija gatt ma giet notifikata
bl-appell li sar mill-appellant, u |-prova dwar in-nuqgas ta’ notifika setghet

titressaq minnha biss f'dan I-istadju.

Konsiderazzjonijiet ta’ din il-Qorti

15. Qabel tidhol fil-mertu tal-aggravji mressqga mill-appellanta, il-Qorti
taghmel riferiment ghal punt |i tgajjem mill-appellat fin-nota ta’
sottomissjonijiet tieghu, dwar il-fatt li [-appell tal-appellanta sar fuori termine.
L-artikolu 25A(8) tal-Kap. 217 tal-Ligijiet ta’ Malta jistipula li appelli minn
decizjonijiet tal-Bord ghandhom jigu intavolati quddiem din il-Qorti fi zmien
ghaxart ijiem. II-Qorti tirrileva li d-decizjoni tal-Bord inghatat fit-3 ta’ Dicembru,

2021, u l-appell tal-appellanta gie pprezentat fid-29 ta’ Dicembru, 2021, jigifieri

ben oltre t-terminu stipulat fil-ligi sabiex jigu pprezentati appelli bhal dawn.

16. 1l-Qorti tqis li mill-atti tal-Bord, jirrizulta li fuq id-decizjoni moghtija mill-Bord

fl-ismijiet premessi, hemm timbru li sar mill-Bord, li jghid: “Decision collected from
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IAB on: 3 December, 2021Dan it-timbru ma jindikax minn min giet irtirata |-kopja
tad-decizjoni, imma huwa evidenti |i fil-granet appuntati mill-Bord sabiex
jinghataw id-decizjonijiet tieghu, Identity Malta Agency tkun rapprezentata minn
ufficjal jew mill-avukat difensur taghha, sabiex dan jirtira kopja tad-decizjonijiet li
jinghataw, partikolarment meta wiehed iqis it-terminu qasir li fih iridu jsiru I-
appelli. Kif irrilevat fis-sentenza taghha fl-ismijiet Anwar Shujaa vs. Identity Malta
Agency?, il-Qorti ssibha difficli ferm temmen li agenzija bhal m’hija Identity Malta,
togghod tistenna |i tigi notifikata permezz ta’ email bid-decizjonijiet dwar
applikanti li ressqu l-applikazzjonijiet taghhom quddiemha, u ma tiksibx kopji tad-
decizjonijiet hekk kif jinghataw mill-Bord. II-Qorti tirrileva li I-applikazzjonijiet bhal
dik mertu ta’ dawn il-pro¢eduri, min-natura taghhom ser jaffettwaw drastikament
il-hajja tal-applikanti, u zgur |li m’huwa fl-interess ta’ hadd, la tal-agenziji
governattivi involuti u lanqgas tal-applikanti, li I-process jitwal aktar milli huwa
mehtieg, jew li l-appellanta ma tkunx mgharrfa bl-ahhar decizjonijiet dwar

applikazzjonijiet li jkollha quddiemha, fil-mument li dawn jinghataw.

17.  Mill-atti tal-Bord jirrizulta li I-appellat gieghed ifittex impjieg bhala ufficjal
tas-sigurta ma’ agenzija li tipprovdi servizzi ta’ sigurta f'pajjizna. ll-Qorti tqis li r-
realta socjali li ged nghixu fiha fil-prezent, titlob aktar speditezza u serjeta fl-
ipprocessar ta’ applikazzjonijiet bhal dawn, partikolarment fi zmien meta s-suq
tax-xoghol gieghed jiffaccja diversi sfidi minhabba |-effetti devastanti tal-
pandemija tal-Covid-19. II-Qorti tqis li fil-kaz odjern |-appellanta kienet tenuta
li tipprezenta ragunijiet ferm aktar konkreti u dettaljati dwar ir-rifjut tal-

applikazzjoni tal-appellat. Tqis ukoll li I-appellanta nagset li tikkonferma r-

L Ibid.

Qrati tal-Gustizzja
Pagna 12 minn 13



Appell Inferjuri Numru 163/2021 LM

ragunijiet taghha ghar-rifjut permezz tax-xhieda guramentata tal-Pulizija,
minkejja li nghatat |-opportunita li taghmel dan minn din il-Qorti. In vista ta’
dawn il-konsiderazzjonijiet, il-Qorti tiddeciedi li l|-appell intavolat mill-
appellanta huwa wiehed fuori termine, u ghalhekk tastjeni milli tiehu konjizzjoni

tal-aggravji migjuba mill-appellanta fir-rikors tal-appell taghha.

Decide

Ghar-ragunijiet premessi, din il-Qorti tiddeciedi dwar l-appell tal-appellanta

billi tqgis li hu irritu u null minhabba li gie intavolat tardivament.

L-ispejjez ta’ dan l-appell ghandhom ikunu a karigu tal-appellanta.

Moaqrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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