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Vs
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Union of Cabin Crew
I1-Qorti:-

1. Ratir-rikors datat 9 ta” April 2021, li permezz tieghu r-rikorrenti talbu s-segwenti:

1. i l-atturi huma lkoll impjegati fi zdan is-so¢jeta” Airmalta p.l.c. bsala
cabin crew.
2. i permezz tad-dikjarazzjoni ta’ principji u ftehim datat tnejn u gzoxrin

(22) t’Awwissu, elfejn u sittax (2016) sottoskritta mill-Onorevoli Ministru
tat-Turizmu ta’ dak iz-zmien Dr. Edward Zammit Lewis in rapprezentanza
tal-Gvern ta’ Malta u mill-Union of Cabin Crew (U.C.C.) kif dak iz-zmien
ukoll rapprezentata (Dok. ‘A’ hawn anness) kien gie magbul illi, fost
oarajn, il-Gvern ta’ Malta kien ged jaghti garanzija lill-membri kollha tal-
cabin crew tal-Airmalta u jimpenja ruzu li jikkonsidra attivament zalli tigi
imfassla Voluntary Early Retirement Scheme (VERS) ghall-haddiema
kollha tal-cabin crew li twassal gfal right size u li tkun miftiehma mal-
partijiet kollha li ghandhom ikunu involuti, inkluz il-U.C.C. u lil kull min
ghandu interess. Il-Gvern ta’ Malta iggarantixxa wkoll permezz tal-istess
ftehim li I-membri kollha tal-cabin crew jkomplu jircievu t-take home pay,
inkluzi l-allowances kollha, tal-aijar sena finanzjarja u dan ghax-xelta
tal-membru rispettiv tal-cabin crew. Fil-kaz ta’ dawk il-haddiema li
geghdin fuq reduced hours, dawn jag#zlu s-sena finanzjarja tag/ihom
ibbazata fug average hours of work tal- ‘full timers’ (klawsola 1 (a)).

3. i permezz tal-istess dikjarazzjoni ta’ principji u ftehim surreferit il-
Gvern ta’ Malta assigura wkoll li jaghti t-tairig necessarju sabiex dawk
il-haddiema li jigu trasferiti f’Dipartiment / Entitajiet tal-Gvern jintegraw
ruihhom tajjeb f’tali Dipartiment | Entitajiet u li I-Aaddiema ghandhom
jinghataw xog#ol adegwat u skont I-esperjenza u t-tazrig li ghandhom il-
haddiema (klawsola 1 (b)).

4. 1lli hekk ukoll permezz tal-istess dikjarazzjoni ta’ principji u ftehim
surreferit il-Gvern ta’ Malta iggarantixxa illi jibga’ jigi provdut trasport
mir-residenza lejn il-post tax-xog#ol u lura lil cabin crew kollu u li din ma
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tigix diskussa fin-negozjati ta’ ftehim kollettiv gdid / rivedut u wkoll li kull
membru tal-cabin crew jibga’ fil-grad li prezentement jinsab u zadd ma
jinghata demotion (klawsoli 3 u 4 rispettivi).

5. i konsegwentement ghas-surreferit bosta impjegati tal-cabin crew
applikaw u ottjenew l-ezekuzzjoni tad-drittijiet spettanti lilhom bzala
konsegwenza tal-ftehim surreferit liema ftehim fil-fatt beda jigi attwat bejn
I-istess partijiet.

6. Il bosta impjegati ozrajn kienu applikaw ukoll sabiex jigu trasferiti
f’Dipartiment / Entitajiet tal-Gvern skont id-dritt mog#ti lithom minn tali
ftehim, liema applikazzjonijiet kienu fil-fatt fil-fazi li jigu debitament
processati.

7. Wi gara pero’ li fit-28 ta” Mejju tas-sena elfejn u ghoxrin (2020) permezz
ta’ ftehim li jgib l-istess data (Dok. ‘B’ hawn anness), il-Gvern ta’ Malta
kif din id-darba rapprezentat mill-Onor. Ministru Silvio Schembri bzala
Ministru ghall-Ekonomija, Investiment u n-Negozji z-Zghar u I-Union of
Cabin Crew (U.C.C.) kif f'dik [-okkazzjoni rapprezentata ftehmu illi
jitterminaw il-ftehim surreferit datat tnejn u gfoxrin (22) ta’ Awwissu,
elfejn u sittax (2016) u I-Union “agrees to withdraw the Claims, as well
as to waive any other claims based on the 2016 Agreement which it has or
may have had against GoM, in exchange for a revised guarantee, as set
out in this Agreement” (Para C).

8. Il bl-istess ftehim datat 28 ta’ Mejju, 2020 gie miftiechem ukoll is-
segwenti:

1. The Union and the GoM agree that the 2016 Agreement is for all
intents and purposes hereby terminated and shall no _longer_have any
effect between GoM and the Union.

2. The Union hereby renounces to all rights, claims and/or pretensions
against GoM based on and/or connected to and/or related to the 2016
Agreement, including the Guarantee and the Claims.

3. The Union warrants and represents, on its own behalf and on behalf of
each of its members, that (save for the judicial protest with reference
number 92/2020) it has not filed any charges, lawsuit or proceedings
against GoM in respect of the 2016 Agreement to this date and further
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binds itself and its members to refrain from instituting or referring any
proceedings or making any reports or statements to any court, tribunal or
authority in any manner connected to the 2016 Agreement, the Guarantee
and/or the Claims.

9. i permezz tal-istess ftehim datat 28 ta’ Mejju, 2020, bhala korrispettiv
ghas-surreferit, gie magbul ukoll is-segwenti:

“GoM hereby guarantees, in favour of the individuals indicated in
Annex [ to this Agreement (the “Beneficiaries”), all of whom are
currently employed with KM, that if any of the Beneficiaries’
employment is terminated by KM (other than for a good and
sufficient cause), the Government shall provide alternative
employment to such Beneficiaries in Malta, taking in to account the
relevant Beneficiary’s experience, skills and qualifications (the
“Alternative Employment”). The Beneficiaries shall be entitled to a
vearly gross salary of €36,000 for the Alternative Employment. GoM
undertakes to provide training to such Beneficiaries, as may be
required for such Beneficiaries to integrate in the relevant post in
the Alternative Employment. The guarantee for Alternative
Employment as set out in this Clause 5 shall be valid and enforceable
by the Beneficiaries only until the 31 December 2022.”

10. HIi konsegwentement, permezz tal-istess ftehim surreferit datat 28 ta’
Mejju, 2020, iz-zewg partijiet hawn intimati irrikonoxxew illi permezz tal-
istess huma kienu ser ivarjaw drittijiet spettanti lil terzi beneficjarji ossija
I-atturi li, sa dak iz-zmien kienu iddikjaraw ir-rieda tagzhom li tali ftehim
ma jigix hekk varjat u li kwindi id-drittijiet akkweziti minnhom ma jigux
hekk terminati jew varjati u dana sabiex izommu ferm id-dritt tag/zhom li
jipprevalixxu ruzhom mid-drittijiet konc¢essi lilhom mill-ftehim datat tnejn
(22) t'Awwissu, elfejn u sittax (2016). Effettivament, permezz tal-kKlawsola
7 tal-istess ftehim datat 28 ta’ Mejju, 2020 gie wkoll dikjarat li:

“(...) Nothing in this Agreement shall preclude the Union from
disclosing the Agreement to the Beneficiaries who are entitled to
disclose same with their family members and/or legal and financial
advisors.”

11. i huwa car li I-intenzjoni tal-partijiet firmatarji tal-istess ftehim datat 28
ta’ Mejju, elfejn u ghoxrin (2020) kienet proprju dik li tvarja serjament id-
drittijiet tal-istess atturi, minkejja r-rezistenza tal-atturi, u dana, fost
o/irajn, tramite t-terminazzjoni tal-istess ftehim datat 22 ta’ Awwissu, 2016
u brala effett tal-istess.
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(i) twaqqgaf #esrem il-process ta’ applikazzjoni tal-impjegati li kienu
diga applikaw sabiex jigu trasferiti fi #dan Dipartimenti jew
Entitajiet tal-Gvern skont il-ftehim datat 22 ta’ Awwissu, 2016 oltre
milli twaqgaf il-Voluntarary Early Retirement Scheme (VERS) kif
imfissra fl-istess ftehim tat-22 ta’ Awwissu, 2016

(if) lccanhad lill-bgija tal-atturi milli jezercitaw id-drittijiet koncessi
lilhom u a benefi¢c¢ju tagiihom permezz tal-istess ftehim datat 22 ta’
Awwissu, 2016 dana minkejja li dawn kienu kjarament irrezistew u
opponew ruzhom ghal tali terminazzjoni u/jew varjazzjoni tad-
drittijiet akkweziti minnhom in linea mal-intenzjoni tag/zhom illi
jezercitaw tali drittijiet gial trasferiment.

(iii) Tvarja konsiderevolment u wkoll bi pregudizzju serju ghall-istess
atturi il-kundizzjonijiet ghal tali trasferiment ghal impjieg
alternattiv Governattiv li, permezz tal-ftehim datat 28 ta’ Mejju,
2020 issa gie limitat esklussivament gral dawk I-impjegati li jitilfu
xogholhom fi #dan is-socjeta” Airmalta p.l.c. u dana versu I-paga
hemmhekk indikata liema paga hija ferm ingas mit-take home pay
garantita lilhom precedentement u applikata favur kollegi tagiihom
li sa dak iz-zmien kienu lazqu gew trasferiti /’Dipartimenti jew
Entitajiet Governattivi.

12. i minkejja li l-atturi kienu diga® applikaw u/jew immanifestaw I-
intenzjoni tagzzhom li jzommu fis-seniz jew jezercitaw id-drittijiet tagiihom
skont il-ftehim datat 22 ta’ Awwissu, 2016 u wkoll opponew ruhhom ghat-
terminazzjoni u/jew varjazzjoni tad-drittijiet tagizhom skont il-ftehim tat-
22 ta’ Awwissu, 2016, fl-ebda stadju ma kienu gew ikkonsultati b’mod
invidwali u/jew persunali fir-rigward tat-terminazzjoni ta’ tali ftehim u
kwindi tad-drittijiet tagZihom u/jew tal-varjazzjoni tad-drittijiet tagihom
kif surreferit u fil-fatt I-ebda wiezied u wazda minnhom ma tat il-kunsens
tieghu / taghha ghal tali terminazzjoni u/jew varjazzjoni ta’ drittijiet liema
terminazzjoni u/jew varjazzjoni giet sottoskritta mill-intimati u/jew mill-
awturi tagiihom bi pregudizzju serju ghall-interessi u drittijiet tal-istess
atturi.

13. i perdipiu™ minn imkien ma jirrizulta li I-Union of Cabin Crew, kif dak
iz-zmien rapprezentata kienet debitament awtorizzata, la skont il-ligi u
wisq angas skont I-att kostituttiv tagziha, sabiex b’xi mod tippregudika d-
drittijiet tal-atturi invidwali bhala benefi¢éjarji billi tittermina ftehim i
kien sar a beneficcju tal-istess atturi individwalment kif jinsab minnha
stess dikjarat u kif fil-fatt ghaddiet biex tagzmel permezz tal-ftehim
surreferit datat 28 ta’ Mejju, 2020.
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14. i inoltre huwa car li permezz tal-ftehim datat 22 ta’ Awwissu, 2016
diversi drittijiet gew akkweziti mhux biss mill-partijiet sottoskriventi gall-
istess ftehim imma wkoll mill-benefic¢jarji finali tal-istess ossija I-atturi
odjerni. Ghalhekk ukoll jingzad li d-drittijiet kollha koncessi a favur tal-
benefic¢cjarji jipprekludu I-varjazzjoni taghihom permezz ta’ normi godda
mhux sottoskritti ukoll mill-istess benefic¢carji fil-kwalita™ tagzhom
individwali. Ghaldagstant tali normi godda jridu jkunu tali li jirrispettaw
dawk id-drittijiet li jkunu twieldu minn fatt akkwizittiv u validu tazt il-
ligijiet ezistenti u li jkunu allura gia jifformaw parti mill-patrimonju ta' I-
individwu u b’hekk jigi evitat |-element ta’ pregudizzju u diskriminazzjoni
prezentement soffert mill-atturi meta mgabblin ma’ eks-impjegati tal-
istess socjeta” u li kienu lazqu gew trasferiti f entitajiet jew dipartimenti
Governattivi bit-take home pay tagiihom qabel il-fiehim datat 28 ta’ Mejju,
2020. Ghalhekk ukoll allura, sakemm il-ftehim datat 28 ta’ Mejju, 2020
kien intiz sabiex jolgot id-drittijiet u l-interessi tal-atturi in kwantu
beneficcjarji tal-ftehim datat 22 ta’ Awwissu 2016, tali ftehim ma jistax
jigi ritenut validu skont il-ligi, inkluz skont I-Art. 1000 tal-Kodi¢i Civili
(Kap.16 tal-Ligijiet ta’ Malta).

15. 1li wkoll lil hinn mis-surreferit je/tieg li jinghad ukoll i I-ftehim datat 28
ta’ Mejju, 2020 langas ma jista’ jigi ritenut validu u dana in kwantu |-
istess ftehim jinsab kontradett minn ftehim iezior datat ukoll 28 ta’ Mejju,
2020 sottoskritt din id-darba mill-Union intimata u kif ukoll mis-socjeta’
Airmalta p.l.c. (kopja hawn annessa u mmarkata Dok. ‘C’) li permezz
tieghu, skont il-klawsola numru 7(2) tal-istess ftehim jing#ad is-segwenti:

“The Parties agree that the amendments to the Collective Agreement
and any waivers by the union contemplated in this Agreement
(including but not limited to the deletion of the THP Adjustment) are
without prejudice to any rights that the Union and/or the Company
have or may have against any third-parties (i.e. any person not being
a party to this Agreement), and shall not be deemed to be an
amendment to any agreement other than the Collective Agreement
dated 6 December 2017.”

16. 1lli allura m’huwiex minnu li, kif dikjarat permezz ta’ dan I-ahhar ftehim
ukoll datat 28 ta’ Mejju, 2020, I-emenda ghall-collective agreement kienet
ser tkun minghajr ebda pregudizzju ghad-drittijiet fil-konfront ta’ terzi
(inkluz allura fil-konfront tal-Gvern ta’ Malta) jekk, proprju bil-kontra ta’
dan, brala parti mill-istess pakkett ta’ negozjati, il-ftehim I-iesor
sottoskritt fl-istess jum u cioe™ fit-28 ta’ Mejju, 2020 effettivament ghandu
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I-iskop li jippregudika d-drittijiet kollha li I-Union u I-benefic¢jarji
mittenti kellhom fil-konfront tal-Gvern ta’ Malta. Ghalhekk ukoll, u
mingfajr pregudizzju ghall-argumenti l-ozrajn surreferiti, sakemm huwa
veljanti |-fiehim datat 28 ta’ Mejju, 2020 sottoskritt mill-Union of Cabin
Crew u wkoll mis-socjeta” Airmalta p.l.c. u li permezz tieghu kien ged jigi
magbul li ghandhom jinzammu ferm id-drittijiet fil-konfront ta’ terzi, ma
jistax jingAad li I-ftehim |-iefior datat ukoll 28 ta’ Mejju, 2020 (u li permezz
tieghiu gew terminati u/jew varjati tali drittijiet) huwa wkoll validu.

17. 1li ulterjorment ukoll jidher li, proprju skont I-azzar azbarijiet pubblikati
[f'diversi mezzi tax-xandir, is-socjeta’ Airmalta p.l.c. ged issofri telf
sostanzjali ta’ mijiet ta’ eluf ta’ ewro kuljum u [-vijabilita’ taghha, issa u
minkejja I-pakkett negozjat biss ftit tax-xhur ilu, tinsab ghal kollox
dipendenti fuq l-approvazzjoni ta’ mizuri ta’ State aid mill-awtoritajiet
Ewropej liema approvazzjoni tidher li hija wkoll serjament minata mill-
fatt li 1-Kummissjoni Ewropeja precedentement kienet ged tinghata
informazzjoni li tidher li ma kenitx veritiera fir-rigward tal-istat
finanzjarju tal-istess socjeta” Airmalta p.l.c. Tenut kont ta’ dan u lil hinn
mis-surreferit, huwa car li I-ftehim datat 22 ta’ Awwissu, 2016
originarjament pattwit mill-Gvern ta’ Malta mal-Union of Cabin bl-
inkluzjoni tal-VERS u soggetta, fost oirajn, ghall-garanzija tat-take home
pay isservi biala l-azjar bazi sabiex jintlasaq ir-right size tal-istess
kumpannija filwaqt li I-linja tal-ajru ta’ Malta tigi b’hekk reza finalment
operabbli u sostenibbli.

18. Hli I-intimati gew infurmati wkoll li dawn l-akfar anbarijiet komplew
jallarmaw ulterjorment lill-atturi fejn dawn qged jitfhmu li I-ghajxien u I-
istandard of living tagfihom u tal-familji tagzzhom jinsab u ghadu ged jigi
rez palezement ghar-riskju ukoll bil-fatt illi I-mekkanizmi tajbin li kienu
gew pattwiti mill-intimati tzassru jew gew serjament varjati bi pregudizzju
car ghad-drittijiet u l-interessi tal-istess atturi.

19. Hlli debitament interpellati sabiex jirrimedjaw is-sitwazzjoni hekk krejata
permezz tal-ittra uffi¢jali datata 25 ta’ Frar, 2021 [l-intimati baqg#iu
inadempjenti.

Ghaldagstant, jgaidu I-konvenuti ghialiex m’ghandhiex dina 1-Onorabbli
Qorti tiddeciedi din il-kawza billi:
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1. Tiddikjara li, ghar-ragunijiet kollha surreferiti jew liema minnhom, il-
ftehim sottoskritt mill-intimati u/jew mill-awturi taghihom datat 28 ta’
Mejju, elfejn u ghoxrin (2020) u li permezz tieghu gew varjati u/jew
terminati id-drittijiet tal-atturi huwa null u invalidu skont il-ligi u dana
sakemm jolgot id-drittijiet u I-interessi tal-atturi in kwantu benefi¢cjariji
tal-ftehim datat 22 ta’ Awwissu, 2016 u li kwindi tali ftehim ma jistax iservi
sabiex jippregudika b’ebda mod il-posizzjoni guridika tal-atturi inkluzi d-
drittijiet u I-interessi tagizhom kif magbulin permezz tal-ftehim datat 22 ta’
Awwissu, 2016;

2. Konsegwentement ghas-surreferit, tordna t-thassir tal-ftehim surreferit
datat 28 ta’ Mejju, 2020 u dana sakemm jolgot id-drittijiet u l-interessi tal-
atturi u inoltre;

3. Tiddikjara li I-ftehim precedenti datat 22 ta’ Awwissu, 2016 ghadu
vinkolanti sakemm dana jirrigwardja d-drittijiet I-interessi u I-beneficcji
tal-mittenti kif magbula u tutelati permezz tal-istess ftehim datat 22 ta’
Awwissu, 2016.

Bl-ispejjez inkluzi dawk relattivi ghall-ittra uffi¢jali datata 25 ta’ Frar, 2021
kontra I-istess intimati minn issa ngunti in subizzjoni.

2. Rat illi fil-25 ta’ Mejju 2021, I-intimat Ministru ghall-Finanzi u x-Xoghol laqa’ ghal
dak mitlub billi gajjem is-segwenti difizi:

1. Illi preliminarjament I-esponent umilment jecepixxi li giandu jigi mehlus
mill-osservanza tal-gudizzju stante li din il-kawza tirrigwarda azzjoni
diretta mir-rikorrenti (bAiala [-mandanti) fil-konfront tal-istess Union
(bhala l-mandatarja taghhom) dwar allegazzjoni li 1-Union fadet xi
azzjoni li marret kontra l-volonta' taghihom. llli 1-esponent ma jistax
iwiegeb ghall-azzjonijiet ta’ terzi, inkluz tal-Union of Cabin Crew;

2. 1lli minghajr pregudizzju ghas-suespost u in linea mal-principju pacta sunt
servanda, din l-azzjoni tikser dak patwit permezz tal-ftehim tat-28 ta’
Mejju 2020 bejn il-Union of Cabin Crew u I-Gvern ta’ Malta:

The Union warrants and represents, on its own behalf and on behalf
of each of its members...... further binds itself and its members to
refrain from instituting or referring any proceedings... (vide artikolu
3 tal-ftehim anness mar-rikors promutur b#ala Dok B);

3. 1l minghajr pregudizzju ghas-suespost u fil-mertu, t-talbiet tar-rikorrenti
ghandhom jigu michuda fl-intier taghhom stante li huma infondanti fil-fatt
u fid-dritt;

pagna 8 minn 12



Rik 318/2021 — Chris Abela et vs Ministru tal-Finanzi u Xoghol et

4. i l-predecessur tal-esponent in rapprezentanza tal-Gvern ta’ Malta
nnegozja mal-Union of Cabin Crew stante li dawn Kkienu qegidin
jirraprezentaw lir-rikorrenti kif fil-fatt gie ddikjarat fil-ftehim in kwistjoni
tal-2020: “The Union is appearing on this Agreement on its own behalf
and as duly mandated on behalf of its members (vide parti introduttorja
tal-fiehim datat 28 ta’ Mejju 2020 anness bhala Dok. B _fir-rikors
promotur). Konsegwentament ir-rikorrenti m’ghandom [-ebda jedd illi
jitolbu r-rixessjoni tal-ftehim tal-2020 u angas jippretendu li d-
Dikjarazzjoni tal-2016 tista’ terga tkun vinkolanti;

5. Wi l-esponent jecepixxi n-nugqas ta’ applikabilita’ tal-artikolu 1000 tal-
Kodici Civili stante li dan ma huwiex applikabbli fil-vertenza odjerna
konsegwenti tal-fatt illi I-Union kienet gieghda tidher fuq il-ftehim tal-
2020 in rapprezentanza diretta tar-rikorrenti. Ghaldagstant dak pattwit
ma Kienx semplici konsegwenza ta’ ftehim bejn il-Gvern ta’ Malta u [-iStess
Union, izda sar direttament ghan-nom tal-istess rikorrenti;

6.  1lli b'referenza lejn il-ftehim tat-28 ta’ Mejju 2020 bejn il-Union of Cabin
Crew u I-Airmalta plc, la I-esponent u anqas il- predecessuri tieghu ma
kienu parti mill-ftehim imsemmi u konsegwentament |-esponent angas ma
jista’ jwiegeb ghall-kontenut tal-istess ftehim;

7. Wi minghajr pregudizzju ghas-suespost il-Gvern ta’ Malta mexa’ in buona
fede u l-esponent umilment itenni li hu ma jahtix ghal Xi nuggas tal-Union
fil-konfront tar-rikorrenti;

8.  1lli fkull kaz, il-Gvern ma jistax iwiegeb ghall xi danni (anke jekk mhux
mitluba) ghaliex fl-ghemil tieghu huwa dejjem mexa b’rieda tajba;

9.  Salv eccezzjonijiet ulterjuri bil-permess ta’ din I-Onorabbli Qorti.

Bl-ispejjez kollha kontra r-rikorrenti mharrka minn issa ghas-subizzjoni, inkluz
tal-1ttra Ufficjali Responsiva 1533/2021.

3. Rat illi fil-5 ta’ Lulju 2021, l-intimata Union of Cabin Crew lagghet ghal dak mitlub
billi gajjmet is-segwenti difizi:

1. Fl-ewwel lok, in linea preliminari, trattasi ta’ talba ghal dikjarazzjoni ta’
nullita’, invalidita’ u thassir ta’ ftehim in inskritt, il-gudizzju odjern ma huwiex
wiehed integru, u ma jista’ jkun gatt integru sakemm [-individwi kollha elenkati
f’Annex 1 tal-ftehim tat-28 ta’ Mejju 2020 ma jkunux partecipi f’dan il-gudizzju,
b’hekk, sakemm dawK |-individwi hekk elenkati, u li ma pprocedewx f’din I-
istanza, ma jigux ammessi fil-kontenzjuz odjern in statu et terminis fit-termini
tal-art. 960 tal-Kap. 12 tal-Ligijiet ta’ Malta, dan il-gudizzju ser jibqga’ mhux
integru. Inoltre, talba ghal dikjarazzjoni ta’ nullita’, invalidita’ u thassir ta’
ftehim in inskritt ma tistax tigi arginata ghall-allegati drittijiet ta’ uhud biss,
partecipi fug [-istess ftehim.
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2. Fit-tieni lok, fil-mertu, u minghajr pregudizzju ghall-premess, ir-rikorrenti
jispettalhom igibu I-ahjar prova ai termini tal-Art. 559 tal-Kap. 12 tal-Ligijiet
ta’ Malta taz-zewg fatti allegati li kumulattivament jikkostitwixxu [-pern tal-
kawza minnhom promossa, u cioe’: (a) ta’ dak minnhom allegat fil-hames u s-
sitt premessa tar-rikors guramentat odjern — ottjeniment ta’ ezekuzzjoni tad-
dritttijiet; u (b) ta’ dak minnhom allegat fil-hdax-il, fit-tnax-il, u fit-tlettax-il
premessa tar-rikors guramentat odjern — ir-rezistenza tar-rikorrenti u n-nugqas
ta’ konsultazzjoni u kunsens tal-istess. L-azzjoni rikorrenti hawnhekk tfalli in
kwantu dak minnhom allegat semplicement ma huwiex minnu, partikolarment,
izda mhux limitatament, fir-rispett tal-allegazzjoni dwar nuqqas ta’
konsultazzjoni u kunsens.

3. Fit-tielet lok, fil-mertu, u minghajr pregudizzju ghall-premess, I-Art. 1000
tal-Kap. 16 tal-Ligijiet ta’ Malta ma huwiex applikabbli ghall-vertenza odjerna;
dagstant iehor ma hijiex prekluza I-possibilita’ ta’ varjazzjoni ta’ ftehim diga
konkluz.

4. Fir-raba’ lok, fil-mertu, u minghajr pregudizzju ghall-premess, I-argument
avwvanzat mir-rikorrenti fil-zimistax-il, u fis-sittax-il premessa tar-rikors
guramentat odjern huwa ghal kollox fallaci, partikolarment, izda mhux
limitatament ghall-fatt illi fit-28 ta” Mejju 2020 ma giex iffirmat ftehim wiehed
biss, izda zewg ftehim li jehtiegu li jingraw kontestwalment.

5. Fil-hames lok, fil-mertu, u minghajr pregudizzju ghall-premess, fic-
cirkostanzi ma tezisti ebda raguni ‘Il ghaliex din [-Onorabbli Qorti ghandha
tithieghed mill-principju gvernanti ta’ pacta sunt servanda.

6. Fis-sitt lok, fil-mertu, u minghajr pregudizzju ghall-premess, l-istanti qua
organizzazzjoni maghmula ghal kollox minn haddiema, dejjem, u in massima

fihom gew imfassla u konkluzi z-zewg skritturi in ezami, rregolat ir-relazzjonijiet
bejn il-membri taghha u [-principal fl-ahjar interess tas-salvagwardja tal-
impjieg tal-istess membri.

7. Fis-seba’ lok, it-talbiet rikorrenti jibqghu nfondanti fil-fatt u fil-ligi.
Salv eccezzjonijiet ulterjuri permessi mil-Ligi, u jekk ikun il-kaz.

Bl-ispejjez kontra r-rikorrenti, inkluzi dawk tal-atti gudizzjarji li pprecedew il-
kawza odjerna, u b’riserva ta’ kwalunkwe azzjoni spettanti lill-istanti.

4. Rat illi fl-20 ta’ Ottubru 2021, fuq talba ta’ l-intimati, il-Qorti ordnat illi tigi trattata u
deciza I-ewwel eccezzjoni tal-intimata Union of Cabin Crew, ossija dik illi “il-gudizzju
odjern ma huwiex wiehed integru”.

5. Semghet it-trattazzjoni ta’ I-abbli difensuri tal-partijiet illi saret fl-20 ta’ Jannar 2022,

wara liema data il-kawza giet differita ghal-sentenza preliminari dwar I-ewwel
eccezzjoni.
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Ikkunsidrat

6.

7.

10.

11.

Jirrizulta illi I-e¢¢ezzjoni preliminari tal-Union of Cabin Crew, li dina I-Qorti gieghda
tikkonsidra, hija bbazata fuq I-Artikolu 960 tal-Kap 12 u tghid is-segwenti:

1. Fl-ewwel ok, in linea preliminari, trattasi ta’ talba ghal dikjarazzjoni ta’
nullita’, invalidita’ u thassir ta’ ftehim in inskritt, il-gudizzju odjern ma huwiex
wiehed integru, u ma jista’ jkun qatt integru sakemm [-individwi kollha elenkati
f'Annex 1 tal-ftehim tat-28 ta’ Mejju 2020 ma jkunux partecipi f'dan il-
gudizzju, b’hekk, sakemm dawk [-individwi hekk elenkati, u li ma pprocedewx
f’din l-istanza, ma jigux ammessi fil-kontenzjuz odjern in statu et terminis fit-
termini tal-art. 960 tal-Kap. 12 tal-Ligijiet ta’ Malta, dan il-gudizzju ser jibqa’
mhux integru. Inoltre, talba ghal dikjarazzjoni ta’ nullita’, invalidita’ u thassir
ta’ ftehim in inskritt ma tistax tigi arginata ghall-allegati drittijiet ta’ uhud biss,
partecipi fuq [-istess ftehim.

Jirrizulta wkoll illi, skond ir-rikors promotur, t-talba tar-rikorrenti hija sabiex ftehim
iffirmat mill-Union tal-Cabin Crew mal-Ministeru tal-Finanzi u tax-Xoghol fit-28 ta’
Mejju 2020 jigi dikjarat null u bla effett u ghalhekk jigu rientegrati I-effetti kollha tal-
ftehim precedenti bejn I-istess partijiet iffirmat fit-22 ta” Awissu 2016.

Jirrizulta illi I-Artikolu 960 tal-Kap 12 jipprovdi dan li gej:

Kull min juri b’sodisfazzjon tal-qorti li huwa ghandu interess [’ kawza li
tkun miexja bejn partijiet ohra, jista’ fuq rikors, jigi mdahhal in statu et
terminis, bhiala parti fil-kawza, f’kull waqt taghha, sew fil-qorti tal-ewwel grad
kemm fil-gorti fi grad ta’appell; izda dan [-intervent fil-kawza ma jwaqqafsx il-
proceduri taghha.

Jirrizulta illi, ghalkemm I-intimata Union of Cabin Crew gieghda tipproponi illi I-
impjegati l-ohra milquta mill-ftehim u mhux parti mill-kawza odjerna jiddahhlu ‘in
statu et terminis’ fil-proceduri odjerni, hija qieghda tibbaza tali azzjoni fuq I-Artikolu
960 tal-Kap 12, li minn natura tieghu, jaghti dritt lil terz sabiex, wara li juri
b’sodisfazzjon tal-Qorti li ghandu interess fil-kawza, jiddahhal “in statu et terminis’ fil-
kawza fejn tali terz talab li jiddahhal.

I1-Qorti, hawnhekk, taghmel referenza ghas-decizjoni fl-ismijiet Christopher Cassar
vs L-Avukat tal-Istat moghtija fit-18 ta’ Lulju 2014, mill-Qorti Kostituzzjonali, fejn
dwar l-istitut tal-intervenut f’kawza in statu et terminis, kellha dan xi tghid:

Mill-kontenut tal-istess artikolu huwa evidenti li I-ligi riedet taghti fakolta®
wiesa’ biex parti interessata [ kawza partikolari tinghata I-possibilita” li tigi
ammessa anke meta I-istess kawza tkun bejn partijiet ozira mingzajr ma I-ligi
toggnod tiddistingwi bejn tipi ta’ kaw?zi.

Jidher car, ghalhekk, illi talba abbazi tal-Artikolu 960 tal-Kap 12, kif inhi dik illi

ghamlet I-intimata Union of Cabin Crew, hija talba illi ghandha ssir minn parti illi hija
interessata.
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12.

13.

14.

15.

Fil-kaz odjern, madanakollu, it-talba saret, mhux minn parti interessata illi tixtieq tidhol
fil-proceduri odjerni, izda minn parti, gia fil-proceduri, u li trid iddahhal terzi fil-kawza
odjerna.

Tali possibbilta’ ma hijiex kontemplata fl-Artikolu 960 tal-Kap 12, ¢itata mill-intimata
Union of Cabin Crew u li abbazi taghha qajjmet 1-eccezzjoni illi dina I-Qorti gieghda
tikkonsidra — semmai tali talba setghet possibbilment issir abbazi tal-Artikolu 961 tal-
Kap 12.

Certament, izda, illi talba da parte tal-intimata Union of Cabin Crew sabiex jiddahhlu
terzi in statu et terminis fil-proceduri odjerni abbazi tal-Artikolu 960 ma tistax issir,
peress illi dina hija unikament prerogattiva tat-terz, fejn hija decizjoni unika tat-terz
jekk jaghzilx illi jidhol “in statu et terminis’ fil-proceduri jew le.

Ghalhekk, 1-ewwel ec¢cezzjoni tal-intimata Union of Cabin Crew, kif redatta, ma tistax
tigi kkunsidrata favorevolment.

I-Qorti,

Wara illi rat I-ewwel e¢cezzjoni tal-Union of Cabin Crew u,

Wara illi semghet it-trattazzjoni ta’ 1-abbli difensuri tal-partijiet;

Tichad |-ewwel eccezzjoni tal-Union of Cabin Crew billi:

Tordna illi I-kawza titkompla fuq il-meritu.

Tirriserva li tipprovdi dwar I-ispejjez fid-decizjoni finali taghha.

Francesco Depasquale LL.D. LL.M. (IMLI)
Imhallef

Rita Sciberras
Deputat Registratur
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