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Tufale Ahmed (K.l. 250223A)
(‘l-appellant’)

vs.

Id-Direttur tad-Dipartiment ghaé¢-Cittadinanza u |-Espatrijati
(‘id-Direttur appellat’)

II-Qorti,

Preliminari

1. Dan huwa appell maghmul mir-rikorrent Tufale Ahmed (K.l. 250223A),
hawnhekk ‘l-appellant’, minn decizjoni tal-Bord tal-Appelli dwar |-
Immigrazzjoni, (minn issa ’l quddiem ‘il-Bord’), tat-18 ta’ Ottubru, 2021 (minn
issa’| quddiem ‘id-decizjoni appellata’), li permezz taghha |-Bord cahad l-appell

tar-rikorrent mid-decizjoni tal-Agenzija Identita Malta tal-20 ta’ Mejju, 2021.
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Fatti

2. Ir-rikorrent, detentur ta’ passaport mahrug mill-Bangladesh, applika ghal
single permit mal-agenzija ldentity Malta. Din it-talba giet michuda minn
Identity Malta wara li I-agenzija JobsPlus ma tatx |-approvazzjoni taghha ghal
tali permess, u dan wara li I-kumpannija li maghha r-rikorrent kellu jibda impjieg
bagghet ma pprovdietx id-dokumenti kollha mitluba minnha. Ir-rikorrent

appella minn din id-decizjoni.

Mertu

3. Fir-rikors tal-appell tieghu quddiem il-Bord, ir-rikorrent spjega li d-
decizjoni tal-Agenzija Identity Malta hija nulla ghaliex skont ir-Regolament 15
tal-Legislazzjoni Sussidjarja 217.17, decizjoni bhal din kellha tigi notifikata lill-
applikant, izda f'dan il-kaz tali decizjoni ntbaghtet lill-employer prospettiv
tieghu. Ir-rikorrent gal ukoll li huwa baga’ ma giex infurmat li fl-ipprocessar tal-
applikazzjonijiet relattivi kien hemm ksur tar-Regolament 16 tal-istess
Legislazzjoni Sussidjarja, billi huwa ma giex infurmat bil-miktub li kien hemm xi
dokumentazzjoni jew informazzjoni niegsa, u billi huwa ma nghatax zmien
ragonevoli biex jissottometti kwalsiasi dokumentazzjoni jew informazzjoni li
thalliet nieqsa fl-applikazzjoni tieghu. Qal ukoll li d-decizjoni tal-Bord hija wahda
generika u ma tippermettix li hu jaghmel uzu effettiv mid-dritt ta’ appell, u li hu
tpogga f’sitwazzjoni fejn jiddependi mill-hniena tal-employer prospettiv sabiex
isir jaf ir-raguni ghaliex |-applikazzjoni tieghu giet michuda. Qal li ghalhekk I-
Agenzija ldentity Malta ghandha vantagg konsiderevoli fuqu fis-sens li gabel
tipprezenta r-risposta taghha, din tista’ taghmel l-indagni taghha mal-
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awtoritajiet governattivi rilevanti, filwaqt li huwa ghadu sprovvist mill-fatti
saljenti tal-kaz. Ir-rikorrent eccepixxa wkoll li d-decizjoni tal-Agenzija Identity
Malta hija infondata fil-fatt u fid-dritt ghaliex |-appellant sar jaf minghand |-
employer prospettiv li |-feedback relattiv fil-fatt inghata lill-JobsPlus. Permezz
tal-appell tieghu quddiem il-Bord ghalhekk ir-rikorrent talab lill-Bord jiddikjara
li d-decizjoni appellata hija nulla ab initio, kif ukoll sabiex jiddeciedi li fi
kwalunkwe kaz, ladarba |-feedback relattiv gie mghoddi lill-awtoritajiet

kompetenti, is-single permit li huwa applika ghalih ghandu jinhareg.

4, L-intimat Id-Direttur tad-Dipartiment gha¢-Cittadinanza u I-Espatrijati,
minn issa ‘id-Direttur intimat’, wiegeb li fI-20 ta’ Mejju, 2021, |-Agenzija Identity
Malta kienet harget ittra ta’ rifjut ghaliex |-agenzija JobsPlus kienet infurmatha
li I-employer prospettiv tal-applikant ma kienx ipprovda I-feedback necessarju
mitlub minnu. Wahda mill-provi migjuba quddiem il-Bord fil-fatt kienet email
tas-6 ta’ Mejju, 2021, li permezz taghha certa Bernardette Vella f'isem il-
JobsPlus baghtet email lil Kyle Sciberras, direttur tal-kumpannija SC Innovative
Concepts Finance, li maghha kellu jahdem ir-rikorrent, fejn talbet evidenza dwar
kuntratti ta’ xoghol futuri kif ukoll gustifikazzjoni ghall-pozizzjoni li kellu jokkupa
r-rikorrent. Sciberras naqas milli jirrispondi dwar I-informazzjoni mitluba
minnu. ld-Direttur intimat gal |li ghalhekk ma setghetx issir id-due diligence
necessarja fir-rigward tar-rikorrent. Qal |i in vista tan-nuqgas ta’

rakkomandazzjoni ghall-hrug tal-permess mitluba minn JobsPlus, I-Agenzija
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Identity Malta harget ittra ta’ rifjut ai termini tal-artikolu 12 tal-Legislazzjoni

Sussidjarja 217.17.1

Id-Decizjoni Appellata

5.

Permezz tad-decizjoni moghtija fit-18 ta’ Ottubru, 2021, il-Bord iddecieda

li I-appell ipprezentat mir-rikorrent m’ghandux jigi milqugh, u dan in vista tal-

fatt li I-employer prospettiv tar-rikorrent nagas milli jipprezenta d-dokumenti

mitluba minnu, u dan wara li ghamel is-segwenti konsiderazzjonijiet:

“This is an appeal from a decision issued by Identity Malta on the 20th of May, 2021,
wherein Identity Malta informed appellant that his application has been refused on
the basis that, “the said application has been refused as you failed to provide the
relevant feedback to Identity Malta.”

On the 21st of May, 2021, appellant lodged an appeal in accordance with Chapter
217 of the Laws of Malta.

The Immigration Appeals Board will examine appellants’ appeal in terms of law and
consider appellant’s plea wherein this Board is being requested to revoke the
abovementioned decision issued by Identity Malta and also to declare the Director’s
decision null ab initio for reasons mentioned in appellants’ appeal.

Facts of the case

A still abroad single permit application was filed on behalf of the appellant by
appellant’s prospective employer. In actual fact application indicated to the
stakeholders a local email address, which email address was also used as a means of
correspondence between the stakeholders and appellant’s prospective employer. In
his appeal appellant states that Identity Malta Agency breached regulation 16 of S.L.

1“Following the necessary internal consultations with the pertinent authorities as to whether the third-country national has
been granted permission to work in Malta in accordance with article 11(3) of the Act, the pertinent authorities shall assess
such application on the basis of labour market requirements, established volumes of admission, or any other exceptional
circumstances that may be deemed justified, the Director shall adopt a decision on the complete application, as soon as
possible, and in any event within four months of the date on which the application was lodged:

Provided that this time limit may be extended in exceptional circumstances linked to the complexity of the examination of
the application.”
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217.17 when it failed to notify appellant in writing requesting him to present missing
documents required for the continuation of the processing of his application.
Appellant is requesting the Immigration Appeals Board to declare null Identity
Malta’s decision of the 19th May, 2021.

With all due respect, the Immigration Appeals Board does not agree with such
reasoning. It has resulted that throughout the whole process it was the appellant’s
prospective employer the person indicated by appellant himself who was
communicating with the stakeholders. In his application, which was endorsed by his
prospective employer, appellant indicated and instructed stakeholders to
communicate with his prospective employer by indicating a local email address. Now
that appellant was informed that his application has been rejected, appellant invokes
nullity of the whole process.

It was the appellant’s prospective employer who throughout the whole process of the
application the person with whom one of the stakeholders was corresponding in order
to obtain all required documents for the processing of the said application. In actual
fact prospective employer has presented email correspondence exchanged with the
relevant stakeholders.

In his reply the Director for Citizenship and Expatriates Affairs reiterated that
electronic mail was sent using the email address indicated on the application.

Article 15 Sub Legislation 217.17, states that the Director shall notify the decision on
the application to the applicant in writing. In this case who is the applicant, the
appellant or the prospective employer who endorsed the application and was the
intermediary with whom the stakeholders were communicating, this with the blessing
of the appellant who also included his prospective employer’s electronic address?

Whilst regulation 16(1) continues stating that if the information or documents in
support of the application are incomplete, the Director shall notify the applicant in
writing of the additional information or documents required, setting a reasonable
deadline for the applicant to provide them and, in such case, the time limit referred
to in regulation 12 shall be suspended until the Director has received the additional
information. Appellant’s prospective employer was also summoned by appellant’s
legal represented to testify and confirmed that JobsPlus, one of the stakeholders,
communicated with him via electronic mail (fn. 1 Email sent by JobsPlus on the 23rd
of April, 2021) requesting him to submit the missing documents. In their email dated
23rd April, 2021, Jobsplus specifically indicated a time frame, and if documents were
not received by the 30th of April, 2021, application would be refused. Documents were
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received by JobsPlus on the 19th of May, 2012 (sic!) and for this reason Identity Malta
refused said application. Prospective employer’s respresentative answered in the
affirmative when asked whether a formal extension to present missing documents
was requested. However this was done through a telephone call and not by electronic
mail.

(2) The Director may reject an application if the additional information or documents
referred to in sub-regulation (1) are not provided within the deadline set out in that
sub-regulation.

In the preamble of EC Directive 2011/98/EU of the European Parliament and of the
Council of 13 December, 2011 on a single application procedure for a single permit for
third-country nationals to reside and work in the territory of a Member State and on
a common set of rights for third-country workers legally residing in a Member State,
Article 10 of the directive states that the obligation on the Member States to
determine whether the application is to be made by a third-country national or by his
or her employer should be without prejudice to any arrangements requiring both to
be involved in the procedure. The Member States should decide whether the
application for a single permit is to be made in the Member State of destination or
from a third country. In cases where the third-country national is not allowed to make
an application from a third country, Member States should ensure that the application
may be made by the employer in the Member State of destination.

In this case application was made by the appellant, endorsed by the employer locally,
thus presented by appellant’s prospective employer and not by the third country
national, that is the appellant.

Article 2 paragraph (d) of the Directive refers to ‘single application procedure’ as any
procedure leading, on the basis of a single application made by a third-country
national, or by his or her employer, for the authorisation of residence and work in the
territory of a Member State, to a decision ruling on that application for the single
permit.

It is very obvious that application was presented by the prospective employer on
behalf of the prospective employee, that is the appellant and all subsequent
correspondence was done tramite the prospective employer and not the prospective
employee.

Decide
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The Board after having examined appellant’s appeal, various witnesses and
documents presented rejects appellant’s request to declare decision issued by Identity
Malta as null and for reasons mentioned above declares that Identity Malta was
correct in issuing its decision and serving it on appellant’s prospective employer.

In respect to appellant’s request to declare and instruct Identity Malta to issue the
relative single permit to appellant, the Immigration Appeals Board does not uphold
such a request in view of the fact that it was the prospective employer who failed to
abide by the instructions as given.

For these reasons the appeal is being rejected.”

L-Appell

6. L-appellant ressaq l-appell tieghu mid-decizjoni appellata fit-28 ta’
Ottubru, 2021, fejn talab lil din il-Qorti thassar u tirrevoka d-decizjoni appellata,
kif ukoll talab lil din il-Qorti tordna li I-atti jintbaghtu lura quddiem il-Bord sabiex
dan jghaddi ghal decizjoni dwar it-talbiet tal-appellant wara li I-istess Bord
jikkonsidra dak li tkun iddecidiet dwaru din il-Qorti fis-sentenza taghha. L-
appellant gal li I-aggravju ewlieni tieghu huwa li I-Bord nagas milli japplika I-ligi

b’mod korrett.

7. L-appellant spjega li meta huwa applika sabiex jinghata s-single permit
skont il-L.S. 217.17, huwa ghamel uzu mill-formula intestata ‘CEA Form C’, li
ghandha spazju sabiex fugha jigu indikati diversi indirizzi, fosthom Il-indirizz tal-
applikant f’Malta, I-indirizz tal-applikant f’'pajjizu stess, u l-indirizz tal-persuna
jew tal-kumpannija |i tkun ser timpjega lill-applikant, bl-email addresses tal-
applikant u ta’ min ikun ser jimpjegah. Qal li quddiem il-Bord huwa ilmenta mill-
fatt li I-Agenzija Identity Malta nagset milli timxi mar-Regolament 15 tal-L.S.

217.17, meta minflok baghtet id-decizjoni taghha lill-applikant fl-indirizz
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residenzjali tieghu hawn Malta, din baghtet id-decizjoni taghha lill-prospective
employer tieghu. Qal li |-L.S. 217.17 hija ¢ara u trid li l-applikant ikun dejjem
individwu. Il-fatt li l-applikazzjonijiet ghal single permit jigu sottomessi lill-
Agenzija Identity Malta tramite portal online, ma jbiddel xejn minn dan il-fatt.
Qal li ghalhekk mhux maghruf ghal liema raguni I-Agenzija ghazlet li tibghat id-
decizjoni taghha lill-employer prospettiv u mhux lill-appellant personalment,
meta hija kellha d-dettalji kemm tal-applikant kif ukoll ta’ min kien sejjer
jimpjegah. Qal li ghalhekk il-Bord zbalja meta ma rriskontra |-ebda difett min-
naha tal-Agenzija f'dan ir-rigward, partikolarment ghaliex il-Bord irrikonoxxa li

I-korrispondenza saret mal-employer prospettivu mhux mal-applikant.

8. L-appellant gal ukoll li anki meta |-Agenzija JobsPlus ikkuntattjat lill-
employer prospettiv tieghu sabiex dan jipprovdilha xi feedback, dik it-talba
kienet nulla ab initio ghaliex JobsPlus nagset milli almenu tikkopja lill-appellant
fl-email relattiv. Qal li dan huwa difett li facli jissewwa, u meta JobsPlus tibghat
talba ghal informazzjoni jew dokumentazzjoni ulterjuri, tali talba ghandha ssir
mhux biss lill-prospective employer, izda anki lill-applikant personalment. L-
appellant qal li huwa ghal dawn ir-ragunijiet li I-Bord zbalja meta gal li kien
unikament tort tal-prospective employer li naqas li jikkoopera mal-JobsPlus
meta ma baghatx il-feedback relattiv, u l-applikant m’ghandux ibati |-
konsegwenzi tan-nuqqas ta’ kooperazzjoni da parti tal-prospective employer

tieghu.

Ir-Risposta tal-Appell
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9. L-appellat fir-risposta tieghu wiegeb li d-decizjoni tal-Bord kienet gusta u
timmerita konferma, u qal li fl-ewwel lok ir-Regolament 16 tal-L.S. 217.17
mhuwiex applikabbli fil-kaz odjern, ghaliex dan ir-regolament jipprovdi ghal
process li jiskatta meta l-applikazzjoni ma tkunx kompluta, filwaqt li f'dan il-kaz
[-applikazzjoni tal-applikant kienet kompluta. Qal li ladarba r-rifjut ma sarx
abbazi ta’ dan ir-Regolament, il-Bord ma kellu jimxi mar-rekwiziti tieghu u
jinforma lill-applikant bil-miktub dwar xi nuqgas ta’ informazzjoni jew
dokumenti mehtiega minnu. L-appellat gal li f'dan il-kaz ir-rifjut tal-applikazzjoni
tal-appellant saret abbazi tar-Regolament 12 tal-L.S. 217.17. L-appellat spjega li
wara li I-Agenzija rceviet l-applikazzjoni de quo, din ghamlet il-konsultazzjoni
interna mal-Agenzija JobsPlus, u din tal-ahhar infurmat lil Identity Malta li I-
feedback ipprovdut mill-employer prospettiv ma kienx sodisfacenti. L-appellat
gal li r-Regolament 12 ma jirrikjedix li hu jew xi awtorita ohra jinfurmaw lill-
applikant dwar id-diligenza dovuta li tkun gieghda ssir, u l-appellant gieghed
ifixkel il-provvedimenti tal-ligi u japplika decizjonijiet ohra tal-Qorti, li geghdin
jinterpretaw Regolamenti differenti minn dawk applikabbli f'dan il-kaz. L-
appellat gal li ghalhekk safejn ir-Regolament 16 mhuwiex applikabbli, I-aggravju

tal-appellant li jolqgot dan ir-Regolament specifikament, ghandu jigi mi¢chud.

10. L-appellat gal li appell minn decizjoni tal-Bord jista’ jsir biss fug punti ta’
ligi ai termini tal-artikolu 25A(8) tal-Kap. 217, u li din il-Qorti ta’ revizjoni bhala
principju ma tindahalx fl-apprezzament tal-provi li jkun sar mill-Bord. L-appellat
gal li l-artikolu 25A tal-Kap. 217 jipprovdi li d-decizjoni tal-Bord tkun finali salv

ghal dritt ta’ appell fug punt ta’ ligi, u fid-dawl tal-gurisprudenza kostanti dwar
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dan il-punt, I-aggravju tal-appellant mhuwiex ammissibbli safejn jirrikjedi ezami
tad-decizjoni li ttiehdet abbazi tar-Regolament 12 tal-L.S. 217.17. L-appellat zied
jghid li I-process ta’ diligenza dovuta fl-ezaminazzjoni u/jew hrug ta’ permess
bhal dan, huwa process importanti |i jsir bir-reqqa, fl-interess pubbliku u
nazzjonali, u huwa ghalhekk li I-legislatur estenda dan il-process anki fil-
konfront ta’ awtoritajiet ohra koncernati permezz tar-Regolament 12 tal-L.S.
217.17. L-appellat kompla jghid li I-Agenzija JobsPlus, li hija l-awtorita
koncernata fir-rigward tal-hrug ta’ permessi unici ta’ residenzi u xoghol, ma
rrakkomandatx li dan il-permess jinhareg, abbazi tal-fatt li ma kinitx sodisfatta
bil-feedback li nghatat mill-prospective employer, u ghalhekk ir-rifjut tad-
Direttur appellat ghall-hrug ta’ permess huwa gustifikat. B’riferiment ghall-fatt
li l-appellant ma giex mgharraf bid-decizjoni finali, I-appellat qal li ghandu
jirrizulta li l-applikant ma indikax l-indirizz postali tieghu hawn Malta, u fil-fatt
fejn kellu jnizzel l-indirizz, huwa kiteb ‘unknown’. L-appellat qal li I-Agenzija
Identity Malta ma kinitx mistennija |li tinnotifika lill-appellant fl-indirizz fil-
Bangladesh jew f'xi pajjiz iehor, u dan minhabba li certament li kienet ser tigi
riskontrata problema ta’ notifika. Qal li dak li kien mistenni kien li I-Agenzija
tagixxi b’'mod ragonevoli u bi principji amministrattivi korretti, kif ghandu

jirrizulta li ghamlet.

Konsiderazzjonijiet ta’ din il-Qorti

11. 1l-Qorti kkonsidrat il-fatti li wasslu ghal dawn il-proc¢eduri. L-appellant
huwa cittadin minn pajjiz terz, il-Bangladesh, li applika ghal single permit sabiex
ikun jista’ jigi jahdem f’"Malta. Jirrizulta li I-appellant mela I-formula msejha CEA

Form C, li fiha intalab informazzjoni personali, fosthom I-indirizz fiziku tieghu, I-
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indirizz elettroniku tieghu, u l-indirizz u d-dettalji tal-employer prospettiv li kellu
jahdem mieghu hawn Malta. Jirrizulta li I-agenzija JobsPlus talbet informazzjoni
u dokumenti minghand I-employer prospettiv tal-appellant, sabiex tistabbilixxi
x-xorta ta’ impjieg li dan kien gieghed jigi offrut hawn Malta, u ghal dan il-ghan
talbet kopja tal-business plan tal-kumpannija li kellha timpjegah, kif ukoll kopja
tal-memorandum and articles tal-istess kumpannija. Waqt it-trattazzjoni
quddiem din il-Qorti inghad mill-avukat difensur tad-Direttur appellat, li din |-
informazzjoni kienet partikolarment pertinenti ghaliex lill-Agenzija JobsPlus
irrizultalha li I-kumpannija li sejra timpjega lill-appellant hija single member
company, li kienet ser timpjega disa’ persuni minn pajjiz terz. Jirrizulta wkoll li |-
employer prospettiv tal-appellant nagas milli jibghat |-informazzjoni u d-
dokumenti mitluba minnu, u kien ghalhekk li |-Agenzija JobsPlus ma
rrakkomandatx li I-applikazzjoni tal-appellant tigi milqughha, u abbazi ta’ dan I-
Agenzija ldentity Malta rrifjutat l-applikazzjoni tal-appellant. L-appellant issa
gieghed jibbaza l-appell tieghu fuq il-fatt li huwa personalment gatt ma ntalab
jipprovdi xi dokumentazzjoni jew informazzjoni, u ghalhekk I-Agenzija Identity
Malta u I-Bord tal-Appelli warajha, ma mxewx ma’ dak li jipprovdu r-Regolament
15 u 16 tal-Legislazzjoni Sussidjarja 217.17, li essenzjalment jghidu li I-applikant
ghandu jkun infurmat bil-miktub dwar jekk I-applikazzjoni tieghu gietx
accettata, u ghandu jinforma lill-applikant bil-miktub f'kaz li jinstab li xi
informazzjoni jew dokumentazzjoni li kellha tintbghat mal-applikazzjoni, tithalla

nieqsa.

12. Id-Direttur appellat wiegeb li f'dan il-kaz ma japplikax ir-Regolament 16

tal-L.S. 217.17, izda ghandu japplika r-Regolament 12. L-appellat sahaq li f'dan
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il-kaz ma kien hemm |-ebda htiega li l-appellant ikun infurmat bit-talba li I-
Agenzija JobsPlus ghamlet lill-employer prospettiv tieghu, u dan ghaliex id-
dokumenti mitluba setghu jigu pprezentati biss minn min kien ser jimpjega lill-
appellant f’Malta u mhux mill-appellant innifsu. Intgal ukoll li I-applikazzjoni tal-
appellant kienet wahda kompluta, u ghalhekk certament li ma jistax jintgal i
kien hemm xi informazzjoni jew dokumenti mehtiega li kienu niegsa u li t-talba

ghalihom kellha ssir lill-appellant.

13. Din il-Qorti ma tagbilx mas-sottomissjonijiet tad-Direttur appellat. Huwa
minnu li I-informazzjoni jew id-dokumentazzjoni mehtiega f'dan il-kaz kellhom
jigu pprovduti mill-employer prospettiv tal-appellant, izda din il-Qorti tqis li
huwa ferm ragonevoli li wiehed jistenna li I-applikant, li jirrizulta li pprovda I-
email address tieghu fuq l-applikazzjoni pprezentata minnu, kellu jinzamm
infurmat |i kienet saret talba mill-awtorita kkoncernata ghall-informazzjoni, u
min kellu jipprovdi din I-informazzjoni nagas milli jipprovdiha. II-Qorti tirrileva li
decizjonijiet bhal dawn ihallu impatt gawwi fuq il-hajja tal-persuna li tersaq
quddiem |-awtoritajiet ikkoncernati b’applikazzjoni ta’ din ix-xorta.
Ghaldagstant fejn ghal xi raguni |-employer prospettiv jongos milli jipprovdi |-
informazzjoni mitluba minnu, l-applikant ghandu jigi infurmat b’dan minnufih,
bhala I|-persuna l-aktar interessata fl-ezitu tal-applikazzjoni. ld-decizjoni i
wiehed japplika sabiex jinghata permess ghax-xoghol f'pajjiz terz, mhijiex
decizjoni facli u thalli impatt kbir fuq il-hajja ta’ dak li jkun, u ¢certament li I-
appellant f'dan il-kaz mhux qieghed ikun irragonevoli fil-pretensjoni tieghu li
kellu jigi nfurmat li kien hemm informazzjoni jew dokumentazzjoni li ntalbet
minghand |-employer prospettiv tieghu, li bagghet ma gietx ipprovduta. Fi
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kwalunke kaz din il-katina ta’ komunikazzjoni zgur li setghet tghin lill-appellant
jifforma opinjoni dwar jekk I-employer prospettiv kienx persuna ta’ min jorbot
il-futur tieghu mieghu. L-appellat jista’ jargumenta li t-test tal-ligi ma jesigix li d-
Direttur appellat jimxi b’dan il-mod, izda fil-kamp tal-ligi amministrattiva t-test
tal-korrettezza huwa bbazat fuq ir-ragonevolezza tad-decizjoni li tittiehed. L-
appellant ma kellux jigi rinfac¢jat b’fatt kompjut li I-informazzjoni mitluba ma
kinitx giet ipprovduta mill-employer prospettiv tieghu, u li minhabba f'hekk I-
applikazzjoni tieghu kienet gieghda tigi rifjutata. Izda kien ikun ferm aktar
ragonevoli li kieku huwa gie notifikat minn gabel, meta seta’ jaghmel pressjoni
fuq l-employer prospettiv tieghu sabiex jirrimedja ghan-nugqgas tieghu. Id-
Direttur appellat mhux gustifikat langas jargumenta li n-notifika f'pajjiz terz hija
difficli li ssir, ladarba jirrizulta li f'dan il-kaz l-appellant ipprovda I-indirizz
elettroniku tieghu fejn seta’ jigi kkuntattjat. Huwa ghal dawn ir-ragunijiet li din

il-Qorti tqis li I-aggravju tal-appellant huwa gustifikat, u tilgghu.

Decide

Ghar-ragunijiet premessi, din il-Qorti gieghda tilga’ I-appell tal-appellant, u
ghaldagstant qieghda thassar u tirrevoka d-decizjoni appellata, u tordna li I-
atti jintbaghtu lura quddiem il-Bord sabiex jghaddi ghal decizjoni dwar it-
talbiet tal-appellant, wara li jikkonsidra x’kellha xi tghid din il-Qorti f'din is-
sentenza.

L-ispejjez tal-proceduri quddiem il-Bord u ta’ dan I-appell ghandhom jithallsu
mid-Direttur appellat.
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