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QORTI TAL-APPELL
IMHALLFIN
S.T.0. PRIM IMRALLEF MARK CHETCUTI

ONOR. IMRALLEF JOSEPH R. MICALLEF
ONOR. IMRALLEF TONIO MALLIA

Seduta ta’ nhar I-Erbgha, 26 ta’ Jannar, 2022.

Numru 6

Rikors numru 710/19/1 RGM

Bank of Valletta p.l.c. (C 2833)

V.

Alfred Anton Zarifa u Olena Viktorivna (maghrufa wkoll
bhala Elena nee” Klymenko) mizzewgin Zarifa

[I-Qorti:

Dan hu appell minn digriet ta’ cahda ta’ talba tal-konvenut biex tissejjah

fil-kawza terza persuna ¢ioe® MPM Capital Investments Limited.
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ll-kawza hi dwar talba tal-bank attur biex il-konvenuti jhallsu lura self
maghmul lilhom mill-bank. Bhala garanzija I-konvenuti kienu ghamlu
rahan mal-bank permezz ta’ numru ta’ investimenti li kellhom mizmuma

u gestiti minn MPM Capital Investments Limited.

ll-bank attur talab il-hlas lura tas-self u I-konvenuti ddikjaraw li kienu ged
jaghtu I-kunsens taghhom ghal-likwidazzjoni tal-investimenti mirhuna

izda mizmuma u gestiti minn MPM Capital Investments Limited.

Jidher li I-bank ma ghamilx dak mitlub mill-konvenuti u harrek lill-
konvenuti ghall-hlas tas-self. Il-konvenuti fir-rikors tal-appell jallegaw i
MPM Capital Investments Limited illikwidat I-investimenti bla kunsens tal-
konvenuti u minghajr ma ghaddiet ir-rikavat lill-bank. Ghalhekk intalab li
tiddahhal fil-kawza I-istess MPM Capital Investments Limited biex
tirrispondi ghall-ghemil taghha u n-nuggas tal-adempiment tal-obbligu li

assumiet mal-bank meta gew mirhuna l-investimenti.

Din il-Qorti ma taqgbilx illi hemm in-ness nec¢essarju bejn it-talba tal-bank
fil-kkonfront tal-intimati appellanti u I-agir ta” MPM Capital Investments
Limited biex tiddahhal fil-kawza. ll-kawza hi ghall-hlas lura tas-self dovut
mill-konvenuti. Ghal dan il-hlas jirrispondu I-konvenuti biss. Hu minnu li
I-konvenuti ressqu garanzija f'forma ta’ rahan ta’ investimenti favur il-bank

ghall-hlas lura tas-self u d-debitur jista’ jitlob il-bejgh tal-oggett mirhun
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biex jithallas id-dejn (Artikolu 1971 Kap. 16) pero fdan il-kaz id-debitur
ex admissis jammetti li I-garanzija ma ghadhiex hemm. Ghalhekk il-
kreditur, li mhux ged jitgies responsabbli ghal dan mid-debitur, ghandu I-

jedd ikompli jitlob il-hlas lura tas-self minghand id-debitur.

ll-kwistjoni jekk id-debitur ghandu lanjanza dwar il-mod kif il-kumpanija
gestiet l-investimenti tal-konvenuti u ghalfejn dawn ma ghadhomx
disponibbli ghall-kreditur hi res inter alios acta ghall-kreditur f'din il-kawza.
Is-sejha fil-kawza f'din i¢-cirkostanza ma hi ser isservi ghal ebda rimedju
favur il-bank attur li ghandu ftehim ta’ self mal-konvenuti li jrid jithallas lura

mill-konvenuti.

Ghalhekk l-appell ged jigi mi¢hud bl-ispejjez ghall-konvenuti.

Mark Chetcuti Joseph R. Micallef Tonio Mallia
Prim Imhallef Imhallef Imhallef

Deputat Registratur
ar
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