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TRIBUNAL TA' REVIZJONI AMMINISTRATTIVA
MAGISTRAT DR. CHARMAINE GALEA
Illum 10 ta’ Jannar 2022
Rikors Numru 4/2021
Valentina A. Sammut
Vs

Bord tal-Accountancy u b’digriet tal-4 ta’ Marzu 2021 gie mibdul ghal
Martin Spiteri fil-kwalita™ tieghu ta’ Segretarju ghan-nom u in
rapprezentanza tal-Bord tal-Accountancy

It-Tribunal,

Ra r-rikors ta’ Valentina A. Sammut ipprezentat fit-22 ta’ Jannar 2021 i
permezz tieghu ppremettiet is-segwenti:-

“Illi permezz tal-applikazzjoni tagiha datata 20 ta’ Novembru 2019, hawn annessa
u mmarkata biala VS1, I-esponenti talbet lill-Bord tal-Accountancy sabiex joirog
favur tagiha warrant li tagaitiha I-fakolta li l-esponenti taidem u tipprattika I-
professjoni tagzha bzala accountant hawn Malta;

Illi mal-imsemmija applikazzjoni, l-esponenti annettiet d-dokumentazzjoni kollha
mentieg u necessarja li kienu rikjesti, flimkien ma’ ‘Covering Letter’ (annetta bhala
DOK VS2), sabiex it-talba tagzha tkun tista tigi pprocessata u mbagsad deciza;

i fl-4 ta’ Jannar tas-sena 2020, il-Board intimat wasal gzal konkluzjoni li tali
warrant ma setax jinzareg ghaliex fi kliem l-istess Board * Your request for the
award for a temporary CPA warrant is considered by the Board as not being
sufficiently justified.”’;

Ili fl-istess data tal-4 ta’ Jannar tas-sena 2020, l-istess Board kien informa lil
esponenti illi hi kellha d-dritt li tappella mid-decizjoni tal-istess Board u dan ai
termini tal-artiklu 4 (A)(9) tal-Accountancy Profession Regulation (S.L 281.01), u



dan permezz tal-artiklu 15B tal-Accountancy Professions Act (Kap.281 tal-Ligijiet
ta’ Malta) fit-terminu ta’ ghoxrin gurnata min-notifika tad-decizjoni tal-board;

[li I-esponenti, wara diversi korrispondenza sabiex tigi nnotifikata bid-decizjoni tal-
Board, giet notifikata bid-decizjoni tal-Board fis-6 ta’ Jannar 2021. (Sib hawn
annessa u mmarkata bzala DOK VS3 d-decizjoni tal-Board);

Illi nonostante I-fatt li fid-decizjoni tal-Board tal-Accountancy hija datata, 4 ta’
Jannar 2020, jidher mill-korrispondenza permess ta’ e-mail illi sal-14 ta” Awwissu
tas-sena 2020, I-Board kien ghadu ma #ra l-ebda decizjoni rigwardanti |-
applikazzjoni tal-esponenti. (Kopja tal-korrispondenza bl-email annessa u mmarkata
bhala Dok VS4);

Ili 1-esponenti tzossha aggravata minn din id-decizjoni u gieg#da tinterponi dan |-
umli appell abbazi tas-segwenti argumenti legali, fatti u dokumentazzjoni li fl-umli
opinjoni tal-istess esponenti gzandhom iwasslu lil dan it-Tribunal sabiex jilga I-
istess appell odjern:

1. 1lli I-appellanta gzandha s-segwenti certifikat akkademici in sostenn ghat-talba u
I-appell odjerna tagzha:

a. Diploma mill-‘The All Russian Distance Institute of Finance and
Economics (Financial University under the Government of the Russian
Federation) fl-Ekonomija, bl-ispecjalizzazzjoni fl-accounting u l-awditjar.
(Dok VS5). Din id-diploma giet rikonoxxuta min- National Commission for
Further and Higher Education Malta brala MQF Level 7 (Master's
Degree/Postgraduate Diploma);

b. Diploma mill-Odessa State University gewwa |-Ukraina, bzala Chemist.
Din id-diploma giet rikonoxxuta min- National Commission for Further and
Higher Education Malta bzala MQF Level 7 (Master's Degree/Postgraduate
Diploma);

C. Certificate of Award in Advanced Tax and VAT Matters, mg/otija mill-
LEAD Training Services. (DOK VS6) Din id-diploma giet rikonoxxuta min-
National Commission for Further and Higher Education Malta bzala MQF
Level 6;

2. Wi fl-umli fhemha tal-esponenti, I-istess esponenti tissodisfa r-rikjesti fil-ligi

sabiex hija tinghata warrant sabiex tipprattika ta’ accountant hawn malta, ossia r-
rikjesti fl-artiklu 3(2) tal-Kapitlu 281 tal-ligijiet ta’ Malta,

3. llli nonostante I-fatt li I-esponenti hija Russa, I-Board tal-Accountancy skond I-
artiklu 3(3) tal- Kapitlu 281 tal-ligijiet ta’ Malta, ghandu |-jedd sabiex “johrog, lil
xi persuna li tkun kwalifikata kif imiss biex tagixxi bhala accountant f’xi pajjiz terz,
warrant biex tagixxi bhala accountant f’"Malta ghal dak il-perijodu limitat jew ghal
dawk il-perijodi limitati jew ghal dak [-ghan specifiku jew ghal dawk I-ghanijiet
specifici, jew kemm ghal dak il-perijodu kif ukoll ghal dak |-ghan, u suggett ghal kull
kondizzjoni ohra li tista’ tigi specifikata fil-warrant.”;

4. 1lli I-esponenti ilha tgzix hawn Malta sa mill- 2006, u ilha tokkupa karigi gzoljin
fil-qasam tal-accountancy sa ta’ I-ingas erbatax-il sena hawn Malta. (Sib hawn
anness u mmarkat bzala DOK VS7 Curriculum Vitae li juri I-esperjenza tag/ha);



5. Il ¢-certifikati tal-esponenti, nonostante I-fatt li huma kwalifi¢ci minn barra |-
Ewropa, xorta gew rikonoxxuti hawn Malta min- National Commission for Further
and Higher Education Malta, (hawn anness u mmarkat bzala DOK VS8);

6. Illi 1-Board appellat, gabel ma wasal giad-decizjoni tiegiu, ma talab grall-ebda
forma ta’ kjarifika da parti tal-appellanta, u anki wara li damet diversi xhur tistagsi
ghad-decizjoni tal-Board, I-istess Board bgnat I-istess decizjoni tagfiha, 6 ta’ Jannar
2021, diversi xhur wara li I-istess Board ha d-decizjoni tieg/u;

7. i I-appellanta fl-ebda stadju ma giet mg/ajta sabiex tiltaga mal-Board appellat
u se mai ting/ata l-opportunita li tispjega ruzha ghalfejn kellu jinzareg tali warrant;

8. llli fid-decizjoni tiegZu 1-Board appellat bl-ebda mod ma jag/ti spjegazzjoni giala
fil-fehma tieg#u ir-rikjesta tal-esponenti gfial CPA warrant temporanja hija “not
being sufficiently justified.”, u ghalhekk certament li m’hemm ebda bazi legali
ghalfejn il-Board appellat caiad |-applikazzjoni tal-appellanta;

[li I-esponenti gieg/ed jigi pregudikat bl-agir tal-intimat kif fuq premess u permezz
tal-prezenti rikors giegzed jipprevalixxi ruzu mid-dritt mog#ti lilha i tressaq |-
appell quddiem dan it-Tribunal ta’ Revizjoni Amministrattiva ai termini tal-Artikolu
15B tal-Kap.281 tal-Ligijiet ta’ Malta,

Graldagstant, I-esponenti filwagt li tinterponi dan I-umli appell mid-decizjoni tal-
appellat kif fuq premess, u filwaqt li tirriserva li tressaq il-provi tagzha in sostenn
ta’ dan [-appell, titlob umilment li dan I-Onorabbli Tribunal jog#Agbu jAassar u
jirrevoka d-decizjoni tal-Board appellat datat 4 ta’ Jannar tas-sena 2020 li rrifjuta
I-applikazzjoni ghal Airug ta’ warrant termporanja f’isem [-appellanta u minflok
Jjilga’ t-talba tal-istess appellant u konsegwentament jilga I-applikazzjoni gAall-7rug
ta’ warrant ta’ accountant bl-ispejjez kontra I-Board intimat.”

Ra r-risposta tal-Bord intimat ipprezentata fit-12 ta’ Frar 2021 li permezz
taghha eccepixxa s-segwenti:-

1. i preliminarjament il-Bord intimat mhuwiex persuna guridika u gralhekk
ghandha ssir korrezzjoni fl-okkju tal-appell ai termini tal-artikolu 175 tal-
Kap.12;

2. Nl fil-mertu, it-talbiet tal-appellanti huma infondati fil-fatt u fid-dritt u
ghandhom jigu respinti bl-ispejjez kontra tagzha stante li hija ma tissodisfax
ir-rekwiziti rikjesti mill-ligi sabiex tikkwalifika ghal warrant ta’ accountant;

3. lli mingAajr pregudizzju ghal fuq espost, meta ddecida dwar l-applikazzjoni
ghall-airug ta’ warrant lill-appellant, il-Bord esponenti agixxa skont il-ligi fl-
ezercizzju tal-funzjoni tiegsu li jirregola I-professjoni tal-accountancy fl-
interess pubbliku;

4. 1li minghajr pregudizzju ghal fuq espost, kieku kellha tintlaga’ I-
applikazzjoni tal-appellanti, dan ikun ifisser li se jinzoloq precedent ferm
perikoluz li jiftaz it-trig ghall-persuni mhux adegwatament kwalifikati biex
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10.

11.

japplikaw mal-Bord grall-warrant ta’ accountant, liema sitwazzjoni Zgur ma
tkunx fl-interess tal-professjoni tal-accountancy u fl-interess pubbliku.

i l-appellanti kienet gia applikat ghal-warrant ta’ accountant fI-20 ta’
Dicembru 2014 (Dok. AB1), liema applikazzjoni giet rifjutata mill-Bord
esponenti “since the qualification you hold namely a Diploma of higher
professional education (two year programme issued by the All Russian
Distance Institute of Finance and Economics is not deemed to meet the
requirements stipulated in Article 3(2) of the said Act” (Dok. AB2);

Ili wara talba g#all-rikonsiderazzjoni mill-konsulent legali tal-appellanti fit-
12 ta’ Jannar 2017 stante [-presentazzjoni ta’ certifikat mill-Institute of
Professional Accountants and Auditors of Russia, f"Marzu 2017 il-Bord
esponenti informa lil appellanta li “based on the Board’s evaluation of your
complete application form you are not eligible for the granting of a warrant
... (as) ...You do not meet the requirements as set out in Article 3(2)(c) of the
Accountancy Profession Act (Cap. 281) (Dok. AB3);

[lli dawn id-decizzjonijiet tal-Bord esponenti bazikament ifissru li I-Bord,
wara li ghamel l-evalwazzjonijiet necessarji u rilevanti, ikkonsidra li I-
kwalifiki li ghandha I-appellanti mgzandhomx I-ekwivalenza necessarja gfal
grad professjonali fl-accountancy organizzat mill-Universita’ ta’ Malta jew
livell ekwivlenti;

Illi ghalkem debitament infurmata, dak iz-zmien l-appellanti giazlet li ma
tappellax id-decizjonijiet tal-Bord esponenti;

[li minflok, sentejn u nofs wara I-appellanti tefgzet applikazzjoni gdida titlob
lill-Bord esponenti jikkonsidra I-applikazzjoni tagzha ta/t I-artikolu 3(3) tal-
Kap. 281 li bazikament jipprovdi li tista’ tinhareg warrant lil “persuna li tkun
kwalifikata kif imiss biex tagixxi biala accountant f’xi pajjiz terz” sabiex
“tagixxi bhala accountant f’"Malta ghal dak il-perjodu limitat jew ghal dawk
il-perjodi limitati jew gAal dak I-gAan specifiku jew ghal dawk I-gAanijiet
specifici, jew kemm g#al dak il-perjodu kif ukoll gial dak I-ghan, u suggett
ghal kull kondizzjoni ofra li tista’ tigi specifikata fil-warrant”. (Dok. VSI u
VS2 annessi mar-rikors promotur);

Illi ghalkemm il-Bord esponenti kien gia’ evalwa [-kwalifiki tal-appellanti
bhala mhux ekwivalenti gzal dawk Maltin, fl-14 ta’ Awwissu 2020 il-Bord
talab lill-esponenti “to kindly justify your request and indicate the duration
of the temporary period being requested”. (Dok. VS4 anness mar-rikors
promotur);

i l-appellanti wiegbet lill-Bord b’ittra datata 17 t’Awwissu 2020 (Dok.
AB4) fejn inter alia stqaret li “It is quite difficult due to age restrictions as |
am already 65 years old. The Warrant will help me to find a job of my dream.



| hereby ask to issue a warrant for 5 years, until | reach the age of 70 years
old”. Illi l1-appellanti giazlet li ma tannettix din I-ittra mar-rikors promotur;

12. i tliet gimghat wara I-appellanti bagztet emejl lis-segretarju tal-Bord (Dok.
ABY5) fejn talbitu “| sent you request to issue an accountancy warrant for the
period of 5 years but it will be much appreciated if it will be issued for any
period of time.”;

13. llli wara l-evalwazzjoni tieg#u, il-Bord bid-decizjoni tieghu datata 4 ta’
Jannar 2021! informa lill-appellanti li I-gustifikazzjonijiet li hija tat fl-ittra
tagriha tas-17 ta’ Awwissu 2020 ma kienux sufficc¢jenti biex tinkargilha |-
warrant ta’ accountant;

14. 1lli ghal dawn ir-ragunijiet kollha, l-appell ta’ Valentina A. Sammut ghandu
jigi respint bl-ispejjez kontra tag/iha;

15. Salv risposti ulterjuri.”

Ra illi permezz ta’ digriet datat 4 ta’ Marzu 2021 it-Tribunal laga’ talba tar-
rikorrenti ghal korrezzjoni fl-okkju sabiex isem I-intimat jigi mibdul ghal
“Martin Spiteri fil-kwalita™ tieghu ta’ Segretarju ghan-nom u in rapprezentanza
tal-Bord tal-Accountancy”;

Ra l-affidavits imressqin mir-rikorrenti;

Ra l-affidavits imressga mill-intimat nomine;

Sema’ x-xhieda tal-Professur Peter Baldacchino;

Sema’ s-sottomissjonijiet orali tad-difensuri tal-partijiet;

Ra l-atti |-ohra kollha tal-kawza;

Ra li r-rikors thalla ghal-lum ghas-sentenza.

Ikkunsidra:

I1i r-rikorrenti hassitha aggravata b’decizjoni tal-Bord tal-Accountancy (aktar
‘1isfel “il-Bord”) datata 4 ta’ Jannar 2020 li permezz taghha giet mgharrfa illi
I-applikazzjoni taghha ghal warrant temporanju ta’ Certified Public

Accountant kienet gieghda tigi rifjutata stante li ma kinitx suffi¢jentement
gustifikata.?

! Is-sena 2020 f*din I-ittra ta’ rifjut hwa zball ovvju tat-typing.
2 Dokument VS3 a fol. 17



i mill-provi jirrizulta illi r-rikorrenti applikat mal-Bord sabiex jinghatalha
warrant ta’ accountant taht artikolu 3 (3) tal-Kapitolu 281 tal-Ligijiet ta’ Malta
(Att dwar il-Professjoni tal-Accountancy iktar ‘il quddiem “I-Att”).

Ili I-hrug ta” warrant ta” accountant huwa regolat b’artikolu 3 tal-Att li jghid
Is-segwenti:-

3.(1) Hlief meta jigi preskritt xort’ohra f’regolamenti maghmulin mill-
Ministru taht dan [-Att, hadd ma jista’ jezercita [-professjoni ta’ accountant
kemm-il darba ma jkollux warrant.

(2) Persuna ma tikkwalifikax ghal warrant taht |-artikolu 4, Alief jekk —

(a) tkun ta’ reputazzjoni tajba;
(b) tkun tista’ tagixxi ghal kollox skont il-ligi;
(¢) hija tkun:

0] thkun temmet b’success il-kors [li jwassal ghall-ghoti tal-grad
professjonali fl-accountancy organizzat mill-Universita ta’ Malta,
jew

(i)  kisbet dhul fl-universita jew livell ekwivalenti, mbaghad thkun
temmet kors ta’ istruzzjoni teoretika rikonoxxut mill-Bord:

Izda f’kull kaz, il-korsijiet imsemmija f’dan is-subartikolu ghandhom
ikopru dawk is-suggetti f'dawk Wl-livelli [i jistghu jigu preskritti
f'regolamenti maghmulin mill-Ministru taht dan [-Att;

(d) kemm-il darba ma tkunx koperta bil-korsijiet imsemmija fil-
paragrafu (¢), tkun ghaddiet minn ezami, li parti minnu jew kollu kemm
hu ghandu jkun bil-miktub, ta’ kompetenza professjonali li jkollu livell ta’
ezami finali jew ekwivalenti bhal dak ta’Universita, li jkun rikonoxxut
jew li jsir mill-Bord ghal dak I-ghan:

IZda [-Bord ghandu jizgura li fil-kaz ta’ applikazzjoni ghal Ccertifkat ta’
prattika fis-settur tal-awditjar, l|-ezami ta’ kompetenza professjonali
msemmi f’dan is-subartikolu jkun ikopri adegwatament il-livell
necessarju ta’ konoxxenza teoretika tas-suggetti rilevanti preskritti
f'regolamenti maghmulin mill-Ministru taht dan [-Att ghall-awditjar
kif ukoll il-kapacita li dik il-konoxxenza tigi applikata fil-prattika:

IZda wkoll meta persuna tkun temmet kors ta’istruzzjoni teoretika u
ghaddiet minn ezami ta’ kompetenza professjonali ta’ livell ta’ ezami
finali jew ekwivalenti bhal dak ta’ Universita dwar il-professjoni tal-
accountancy u li jkun rikonoxxut mill-Bord izda Ii ma kienx ikopri lil kull
wiehed mis-suggetti preskritti f regolamenti maghmulin mill-Ministru taht
dan I-Att,il-Bord jista’ jaccetta dik il-kwalifika wara li dik il-persuna tkun
ghaddiet minn dak l-ezami jew dawk [-ezamijiet fil-ligijiet lokali u f"dawk
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iS-suggetti [-ohra skont ma |-Bord jista’ jistabbilixxi skont i¢-cirkostanzi
partikolari; u

(e) tkun tissodisfa lill-Bord li jkollha esperjenza adegwata fil-prattika tal-
accountancy ghal perjodu aggregat ta 'tliet snin, li minnhom [-ekwivalenti
ta’ mill-inqas sena esperjenza ghandha tinkiseb wara [i I-persuna tkun
kisbet il-kwalifiki akkademici msemmija fil-paragrafu(c).

(3) Minkejja d-disposizzjonijiet tas-subartikolu (2), il-Bord jista’ johrog, lil
xi persuna li tkun kwalifikata kif imiss biex tagixxi bhala accountant f’xi pajjiz
terz, warrant biex tagixxi bhala accountant f'Malta ghal dak il-perijodu limitat
jew ghal dawk il-perijodi limitati jew ghal dak [-ghan specifiku jew ghal dawk
I-ghanijiet specifici, jew kemm ghal dak il-perijodu kif ukoll ghal dak |-ghan,
u suggett ghal kull kondizzjoni ohra li tista’ tigi specifikata fil-warrant.”

Ir-rikorrenti stqarret illi hija ilha tahdem fis-settur tal-accountancy ghal dawn
I-ahhar tmienja u ghoxrin sena u fI-2000 hija otteniet warrant ta’ accountant
mir-Russja. Hija stgarret ukoll li ghandha s-segwenti kwalifiki, u cioe:-

a) Diploma from The All Russian Distance Institute of France and
Economics ( Financial University under The Government of The
Russian Federation) in Economy with a specialization in Accounting
and Auditing (DOK VS5) in fact this Diploma was recognized by the
National Commission for Further and Higher Education Malta as in
MQF Level 7 ( A Master’s Degree/Post Graduate Diploma);

b) Diploma from The Odessea State University in Ukraine as Chemist,
which Diploma was recognised by the National Commission for
Further and Higher Education Malta at MQF Level 7 (Master’s Degree
/Postgraduate Diploma);

c) Certificate of Award in Advanced Tax and VAT matters issued by
LEAD Training Services. This Diploma has been recognised by the
National Commission for Further and Higher Education Malta as at
MQF Level6;

Hija tispjega li wara li giet mistogsija mill-Bord ghal kemm perjodu kienet
gieghda titlob il-warrant, hija infurmathom li hames snin kienu bizzejjed.
Kien ghalhekk li kienet hasbet li I-Bord ma rriskontra I-ebda problema bl-
applikazzjoni taghha. Madanakollu sussegwentement giet infurmata li I-
applikazzjoni taghha giet rifjutata.

Ir-rikorrenti ressget bhala prova tliet affidavits, u cioe’, ta’ Nutar, ta’
accountant u ta’ direttur ta’ Kumpanija privata li kienet tahdem maghha, li
kollha jaghmlu referenza ghall-kondotta tajba taghha. Di piu” Regina Egle
Liotta, direttrici tal-Kumpanija privata li kienet tahdem maghha r-rikorrenti
elenkat numru ta’ doveri li r-rikorrenti kienet twettaq u li huma relatati ma’
xoghol ta’ accountancy.



Min-naha I-ohra, il-Professur Peter J. Baldacchino, ic-Chairperson tal-Bord u
Kap tad-Dipartiment tal-Accountancy fi hdan il-Fakulta’ tal-Ekonomija, il-
Management u I-Accountancy, spjega li r-rikorrenti kienet diga applikat ghall-
warrant fl-2014, liema applikazzjoni giet michuda peress li I-kwalifika ta’
Diploma of Higher Professional Education mahruga mill-All Russian Distance
Institute of Finance and Economics gewwa r-Russja ma kinitx ikkunsidrata li
tilhaq il-kriterji stipulati f’artikolu 3 (2) tal-Att. FI-2017, wara li ssottomettiet
Certifikat mill-Institute of Professional Accountants and Auditors of Russia,
hija talbet ghal rikonsiderazzjoni tal-applikazzjoni taghha. IlI-Bord kien
ikkonferma I-ewwel decizjoni tieghu ta’ rifjut.

Jispjega li meta I-Bord gies il-kwalifici li kellha r-rikorrenti, kien tal-fehma illi
dawn ma kinux ekwivalenti ghal degree fil-professjoni tal-accountancy kif
organizzata mill-Universita ta’ Malta jew kwalifika ekwivalenti ghaliha.
Jispjega in oltre i I-kwalifika tal-Association of Chartered Certified
Accountants (ACCA), liema kwalifika hija rikonoxxuta bhala ekwivalenti ghal
degree tal-Universita' ta’ Malta fl-accountancy, ghandha calculator li jaghtik
I-ekwivalenza wara li wiehed idahhal I[-istituzzjoni, il-kors u s-sena
akkademika. Jghid li meta sar dan l-ezerc¢izzju gie nnutat li I-kors organizzat
mill-All Russian Distance Institute of Finance and Economics ma nstabx. Dan
jindika li dan il-kors mhux rikonoxxut mill-ACCA. Di piu" jispjega li d-
Diploma ottenuta mir-rikorrenti kienet fuq perjodu ta’ sentejn mentri 1-kors li
toffri I-Universita’ ta’ Malta huwa ta’ hames snin.

Jispjega li ghalkemm il-Bord kien diga tal-opinjoni li r-rikorrenti ma Kinitx
tissodisfa I-kriterji elenkati fil-ligi, fl-14 ta> Awwissu 2020 il-Bord talabha “zo
kindly justify your request and indicate the duration of the temporary period
being requested”. Ir-rikorrenti rrispondiet fis-17 ta> Awwisus 2020 fejn
stqarret illi “7 would like to increase my chances to find suitable business
opportunities due to the pandemic. It is quite difficult due to the age
restrictions as | am alreay 65 years old. The Warrant will help me to find a
job of my dream. | hereby ask to issue a warrant for 5 years, until | reach the
age of 70 years old.”® Sussegwentent ir-rikorrenti kienet baghtet email lill-
Bord li kienet tapprezza jekk il-perjodu li ghalih jinghata I-warrant jinghata
ghal kwalunkwe perjodu ta’ zmien.*

Ikkunsidra:

i r-rikorrenti intavolat dawn il-proceduri sabiex dan it-Tribunal jaghmel
revizjoni tad-decizjoni mehuda mill-Bord li jichad l-applikazzjoni taghha
ghall-ghoti ta’ warrant ta’ accountant.

3 Dokument AB4 a fol. 46
4 Dokument AB5 a fol. 47



I1li skont ma’ xehed il-Professur Peter J. Baldacchino, ir-rikorrenti ma Kinitx
tissodisfa I-kriterji li wiehed irid ikollu biex jinghata I-warrant ta’ accountant
ai termini tal-Kapitolu 281 tal-Ligijiet ta’ Malta. Illi jirrizulta li I-kriterju li ma
giex sodisfatt kien it-tip ta’ materjal li kien kopert fil-korsijiet li hija ghamlet
barra minn Malta. Gie spjegat illi I-Bord ghandu sistema li permezz taghha
jekwipara d-diversi korsijiet offruti minn istituzzjonijiet barranin u dan
permezz ta’ sistema adottata mill-Association of Chartered Certified
Accountants (ACCA).

I1li pero’ f’artikolu 3 tal-Kapitolu 281 hemm stipulat illi jekk applikant ma
jissodisfax il-kriterju tal-kors organizzat mill-Universita ta’ Malta jew kors
ekwivalenti, allura I-Bord ghandu jistieden lill-applikant jaghmel ezami, li
parti minnu jew kollu kemm hu ghandu jkun bil-miktub, ta’ kompetenza
professjonali li jkollu livell ta” ezami finali jew ekwivalenti bhal dak ta’
Universita, li jkun rikonoxxut jew li jsir mill-Bord ghal dak 1-ghan.

I1i jirrizulta li I-Bord ma mexiex ma’ dak stipulat f’artikolu 3 (2) (d) tal-Att u
dan ghaliex ma tax opportunita lir-rikorrenti tissottoponi ruhha ghall-ezami
msemmi fl-istess disposizzjoni tal-ligi.

Ghaldagstant jirrizulta illi 1-Bord ha decizjoni ahharija gabel ma ta
opportunita’ lir-rikorrenti taghmel I-ezami hawn fuq citat.

Il ghalhekk it-Tribunal se jkun gieghed jirrevoka d-decizjoni appellata sabiex
il-Bord jaghti I-opportunita™ msemmija u jkun biss wara li r-rikorrenti tinghata
din l-opportunita’ 1i jkun jista’ jasal ghal decizjoni finali tieghu skont il-ligi.

I finalment, it-Tribunal jaghmel referenza ghall-ahhar parti tat-talbiet tar-
rikorrenti, u cioe’ fejn talbet li dan it-Tribunal jilga’ t-talba taghha ghall-
applikazzjoni tal-hrug tal-warrant ta’ accountant. Illi kif inhu risaput, dan it-
Tribunal ma jista’ qatt jissostitwixxi d-diskrezzjoni ta’ awtorita’
amministrattiva ma’ dik tieghu. Din id-diskrezzjoni ghandha tithalla dejjem
f’idejn 1-amministrazzjoni. Il-kompetenza ta’ dan it-Tribunal hija biss li
jirrevedi jekk dik id-diskrezzjoni gietx ezercitata skont il-ligi.

DECIDE

Ghaldagstant, it-Tribunal, ghar-ragunijiet hawn fuq esposti, filwaqt li jastjeni
milli jiehu konjizzjoni tal-ewwel ec¢cezzjoni stante li din giet sorvolata fil-
mori, qieghed jilqa’ 1-appell fis-sens li jirrevoka d-decizjoni appellata sabiex
wara li r-rikorrenti tinghata I-opportunita” kif spjegat ahjar hawn fugq, il-Bord
jiehu decizjoni mill-gdid.  Ghaldagstant it-Tribunal qieghed jichad ir-
rimanenti eccezzjonijiet.

Bl-ispejjez kontra I-intimat.



Dr. Charmaine Galea
President tat-Tribunal ta’ Revizjoni Amministrattiva

Diane Gatt
Deputat Registratur
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