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Appell Inferjuri Numru 42/2021 LM

Carla Maria Parodi Iribarren
(Detentrici tal-Passaport tal-Venezuela Numru 136385374)

(‘l-appellanta’)

vs.

Id-Direttur tad-Dipartiment ghaé¢-Cittadinanza u I-Espatrijati

(L-Agenzija Identity Malta), u I-Bord tal-Appell dwar I-Imigrazzjoni
(‘l-appellati’)

II-Qorti,

Preliminari

1. Dan huwa appell maghmul mill-appellanta Carla Maria Parodi Iribarren
(detentrici tal-Passaport tal-Venezuela Nru. 136385374) [minn issa ’| quddiem

‘l-appellanta’] mid-decizjoni tas-26 ta’ April, 2021, [minn issa 'l quddiem ‘id-
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decizjoni appellata’] moghtija mill-Bord tal-Appelli dwar |-Immigrazzjoni [minn
issa 'l quddiem ‘il-Bord’], li permezz taghha ddikjara null |-appell ipprezentat
minnha fil-konfront tad-Director of the Department For Citizenship and
Expatriate Affairs [minn issa ’| quddiem ‘id-Direttur appellat’], wara li ra d-
disposizzjonijiet tal-Kap. 217 tal-Ligijiet ta’ Malta u tal-L.S. 217.17, u astjena milli

jiehu konjizzjoni ulterjuri tieghu.

Fatti

2. lI-fatti tal-appell odjern jirrigwardaw Single Permit Application li kienet
ressqet l-appellanta lill-Agenzija Identity Malta, liema applikazzjoni kienet giet
michuda permezz tad-decizjoni kkomunikata lilha fl-4 ta’ Awwissu, 2020 ghar-
raguni li I-principal prospettiv taghha kien nagas milli jwiegeb it-talba ghall-

informazzjoni ulterjuri

Mertu

3. L-appellanta istitwiet proceduri ta’ appell quddiem il-Bord permezz ta’
ittra tal-avukat difensur taghha tat-3 ta’ Settembru, 2020, fejn sostniet li safejn
taf hi, la hi u lanqgas il-princ¢ipal taghha, ma kienu réevew korrispondenza

ulterjuri minghand I-Agenzija Identity Malta.

Id-decizjoni appellata

4, lI-Bord cahad l-appell ghar-ragunijiet li huwa fisser kif gej:
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“Submissions filed, evidence produced and considerations

The Board observed that when the appeal was filed, the receipt issued instructed the
parties to submit any further documentation within fifteen days. At the outset, the
Board declares that although it is not legally bound to hold sittings, Art. 3(2) of the
Administrative Justice Act (Chapter 490 of the Laws of Malta) stipulates that amongst
the principle which this Board, amongst other bodies, is bound to uphold, is the
principle of equality of arms. The Board refers to the judgment of the Court of Appeal
Edwin Zarb et vs Gilbert Spiteri et (decided on 6th February 2015) in which it was held
that the principle audi alteram partem does not necessarily mean that the parties

must be physically heard but that they must be given sufficient time to present the
evidence they wish to present. It is up to the court (or in this case, the Board) to decide
what should be done in the interest of justice.

The Board observes that Identity Malta Agency issued its decision on 4th August 2020
and the appeal was filed on 21st August 2020.

Article 25A(7) of the Immigration Act stipulates that appeals must be filed within
three working days from the issuing of the decision subject to appeal. This appeal was
filed well outside the applicable time limit. Furthermore, no reason for the late filing
of the appeal was provided.”

L-Appell

5. L-appellanta pprezentat ir-rikors tal-appell taghha fil-5 ta’ Mejju, 2021
fejn gieghda titlob lil din il-Qorti sabiex tirrevoka u thassar id-decizjoni
appellata, filwaqt li tordna lill-Bord sabiex jikkonsidra mill-gdid it-talbiet taghha.
Tghid li thossha aggravata b’dik id-decizjoni ghaliex (a) il-Bord interpreta hazin
il-ligi meta qal li skont is-subartikolu 25A(7), appell kontra decizjoni tal-Awtorita
appellata kellu jigi ntavolat fi zmien tliet ijiem ta’ xoghol mid-data li fiha tinghata
d-decizjoni taghha; (b) inkisru I-principji ta’ imgiba amministrattiva tajba ai
termini tal-artikolu 3 tal-Kap. 490 tal-Ligijiet ta’ Malta meta I-Bord iddecieda li

m’ghandux jiehu konjizzjoni tal-appell tal-appellanta.

Qrati tal-Gustizzja
Pagna 3 minn 6



Appell Inferjuri Numru 42/2021 LM

Ir-Risposta tal-Appell

6. L-appellati wiegbu fil-11 ta’ Mejju, 2021 fejn filwaqgt li b’'mod preliminari
eccepew li I-Bord mhux il-legittimu kontradittur, u ghalhekk ghandu jigi liberat
mill-osservanza tal-gudizzju, sostnew li |-appell interpost ghandu jigi michud bl-

ispejjez kontra l-appellanta.

Konsiderazzjonijiet ta’ din il-Qorti

7. [I-Qorti gabel xejn ser tindirizza |-ewwel eccezzjoni tal-appellati, fejn
dawn geghdin jikkontendu I|i l-appellat il-Bord ghandu jigi liberat mill-
osservanza tal-gudizzju, stante li huwa mhumiex legittimu kontradittur f'dawn
il-proceduri. Tikkonsidra li |-Bord huwa proprju t-tribunal li quddiemu I-
appellanta ressqget l-appell taghha mid-decizjoni tal-Agenzija Identity Malta u i
ddecieda l-istess appell. 1I-Bord gatt ma kien parti f'dawk il-proceduri u huwa
kien proprju dak li kien sema’ u ddec¢iedihom, u ghaldaqgstant I-appellanta ma
setghet qatt tressaq l-appell taghha fil-konfront tieghu. Hija setghet biss
tirrikorri quddiem din il-Qorti bhala gorti ta’ revizjoni sabiex tissindika d-
decizjoni appellata kif moghtija mill-imsemmi Bord fil-konfront tal-intimata.
Tirrileva li ma jistax ikun mod iehor, ghaliex id-decizjoni finali ta’ din il-Qorti ma

tista’ gatt torbot lill-Bord bhala parti, izda biss bhala gudikant.

8. [I-Qorti issa ser tghaddi sabiex tikkonsidra |-ewwel aggravju tal-
appellanta. Din tal-ahhar qgieghda ssostni li |-Bord ghamel interpretazzjoni
hazina tal-ligi meta ddikjara li skont is-subartikolu 25A(7) tal-Att dwar I-

Immigrazzjoni, appell kontra decizjoni tal-Agenzija Identity Malta ghandu jigi
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ntavolat fi zmien tliet ijiem ta’ xoghol minn meta tinghata dik id-decizjoni.
Tikkontendi li t-terminu legali ghandu jibda jiddekorri mid-data li fiha I-
appellanta saret taf b’dik id-decizjoni appellata, izda |-Bord minflok ha in

konsiderazzjoni d-data ta’ dik id-decizjoni.

9. Dwar dan |-ewwel aggravju tal-appellanta, l-appellati jissottomettu li d-
decizjoni in kwistjoni kienet inghatat u giet anki kkomunikata lill-appellanta fl-4
ta’ Awwissu, 2020. Filwaqt li huma jaghmlu riferiment ghad-disposizzjonijiet
tas-subartikolu 25A(7) tal-Kap. 217, li jirrikjedu li appell min decizjoni tal-
Agenzija Identity Malta ghandu jsir fi zmien tliet ijiem tax-xoghol, jirrilevaw li
hija proprju l-appellanta |i gieghda tammetti hawn |i hija rregistrat l-appell
taghha fil-21 ta’ Awwissu, 2020, filwaqt li ntavolat l-istess appell fil-5 ta’
Settembru, 2020.

10. lI-Qorti tghid li s-subartikolu 25A(7) tal-Kap. 217 jipprovdi kif gej:

“7. Kull appell ghandu jigi pprezentat fir-Registru tal-Bord fi zmien tliet ijiem tax-
xoghol mid-decizjoni li tkun soggetta ghal appell:

IZzda I-perijodu applikabbli ghal prezentazzjoni ta’ appell li jkun marbut mar-rifjut, I-
annullament jew ir-revoka tal-viza ghandu jkun ta’ hmistax-il gurnata.”

11. Tirrileva li s-subartikolu in kwistjoni jaghmel ¢ar li t-terminu ta’ appell ta’
tliet ijiem ghandu jibda jiddekorri mid-data tad-decizjoni stess. Fil-kaz odjern I-
appellanta nagset mhux biss milli tipproduci evidenza, izda wkoll milli tispjega li
hija fil-fatt irceviet id-decizjoni f'data sussegwenti ghal dik indikata fuq I-istess

decizjoni, skont kif ged tallega.
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12. Ghaldagstant il-Qorti ma ssibx I-ewwel aggravju tal-appellanta gustifikat
u tichdu, u galadarba dan iwassal sabiex |-appell taghha mid-decizjoni tal-
Agenzija Identity Malta ghandu jitgies null, il-Qorti gieghda tastjeni milli

tikkonsidra |-aggravji sussegwenti.

Decide

Ghar-ragunijiet premessi, il-Qorti tichad l-appell u tikkonferma d-decizjoni

appellata, bl-ispejjez tal-proc¢eduri kollha kontra lI-appellanta.

Mogrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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