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Illum 11 ta’ Ottubru, 2021

Rikors Guramentat Nru: 1023/2006 AF

Stephen Magri u ghal kull interess illi jista’ jkollha Mary
Grace Magri Gatt

VS

Magri and Zammit Holdings Limited (C-23659)
Magri and Zammit Operations Limited (C-13194)
Magri and Zammit Retail Limited (C-26826)
Emanuel sive Noel Magri
Anthony u Celine mizzewgin Magri
u b’digriet tal-Qorti tal-25 ta’ Gunju 2009 ged jigu

kjamati fil-kawza Dr. Louis Cassar Pullicino u Dr. Tiziana
Filletti bhala ko-stralcjarji tas-socjetajiet intimati
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II-Qorti:

Rat ir-rikors mahluf tar-rikorrenti Stephen Magri u ghal kull
interess illi jista’ jkollha Mary Grace Magri Gatt, li permezz tieghu
wara li gie premess illi:

Ir-rikorrenti ghandhom terz tal-azzjonijiet fis-socjetajiet Magri
and Zammit Holdings (C-23659), Magri and Zammit Operations
Limited (C-13194) u Magri and Zammit Retail Limited (C-
26826), kif ukoll Stephen Magri huwa socju fl-istess proporzjon
fis-socjeta en nom collectif Magri and Zammit (P 91), filwaqt illi
I-intimati Emanuel sive Noel Magri u Anthony u Celine mizzewgin
Magri huwa azzjonisti tar-rimanenti.

Ir-rikorrenti Stephen Magri u I-intimati Emanuel u Anthony Magri
huma diretturi tas-socjetajiet fug imsemmija.

Minkejja li I-esponenti Stephen Magri huwa direttur fis-
socjetajiet fug imsemmija kif ukoll azzjonist kif fug imsemmi |-
intimati Emanuel u Anthony Magri qgeghdin (bi ftehim
bejniethom) ripetutament fil-prattika jeskludu lill-esponenti mill-
gestjoni tas-socjetajiet, jagixxu fl-interess personali u indivdwali
taghhom (minflok fl-ahjar interess tas-socjetajiet) u dan bi
pregudizzju tal-esponenti kemm bhala direttur kif ukoll bhala
azzjonist minoritarju.

L-intimati Emanuel u Anthony Magri bi ftehim bejniethom hadu
flus ingenti li kienu jappartjenu lis-socjetajiet fug imsemmija (u
in partikolari tas-socjeta Magri and Zammit Operations Limited)
b’eskluzjoni tal-esponenti u dan bi pregudizzju kemm tal-
esponenti kif ukoll tal-istess socjetajiet, u ged jirrifjutaw illi I-
istess trattament jinghata lill-esponenti Stephen Magri.
Sahansitra |-intimati Emanuel Magri u Anthony Magri ghamiu
drawdown ta’ self tas-socjeta Magri and Zammit Operations
Limited u I-flus mahruga mill-bank haduhom huma
personalment.

L-intimati Emanuel u Anthony Magri qeghdin ukoll jirrifjutaw li
jhallsu lir-rikorrenti Stephen Magri is-salarju u r-rimunerazzjoni
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ta’ direttur kif ukoll drawings li regolarment ghandhom jithallas
lill-esponenti Stephen Magri, filwaqt li huma qed jircievu
regolarment |-istess hlasijiet.

L-intimati Emanuel u Anthony Magri waqt |li huma diretturi u
azzjonisti fis-socjetajiet intimati, qgeghdin individwalment
direttament jew indirettament jaghmlu negozju |li huwa in
konkorrenza mas-socjetajiet intimati, u dan waqt li fl-istess hin
ged jirrendu |-operazzjoni u tmexxija tan-negozju tas-socjetajiet
intimati difficli u minghajr ma jaghtu rendikont proprju tal-agir
taghhom lill-esponenti Stephen Magri. Fl-istess hin I-intimati
Emanuel u Anthony Magri ged izommu relazzjonijiet u
korrispondenza mal-fornituri tas-socjetajiet intimati jew i
taghhom is-socjetajiet intimati huwa franchises jew agenti, u
dan bl-iskop ovvju li eventwalment jiehdu dawn id-ditti meta s-
socjetajiet intimati ma jkunux f’‘posizzjoni aktar li joperaw. Waqt
li ged jaghmlu hekk l|-intimati Emanuel u Anthony Magri ged
izommu lir-rikorrenti fid-dlam kompletament dwar dawn ir-
relazzjonijiet u korrispondenza u ged jaghmlu uzu mill-beni u
rizorsi tas-socjetajiet intimati ghall-iskopijiet personali taghhom.

L-intimati Emanuel u Anthony Magri ged juzaw il-mezzi kollha
biex igibu lir-rikorrenti f'sitwazzjoni prekarja sabiex huwa jcedi
ghall-kapricc taghhom Ii jkissru is-socjetajiet intimati u huma
jottjenu dak li jridu u cioé li jagsmu I-istess socjetajiet, jiehdu d-
ditti (li taghhom huma individwalment ghandhom ir-
relazzjonijiet) li maghhom jahdmu s-socjetajiet intimati.

L-intimati, minghajr ebda sanzjoni skond il-ligi, dahlu wkoll
f'’konvenji ma’ terzi biex jiddisponu mill-proprjeta tas-socjetajiet
intimati (u in partikolari rigward tal-hanut 18, Tower Road,
Sliema maghruf ukoll bhala Sasch u flat fuqu fejn iddisponew
ukoll li jsiru alterazzjoni strutturali twaqgqgigh u bini mill-gdid tal-
istess hanut) u kontra kull regola tad-dritt ta’ socjetajiet ged
jippretendu li Emanuel u Anthony Magri bhala diretturi jistghu
jiddisponu mill-beni tas-socjetajiet intimati biex igibuhom fix-
xejn u jirrikattaw lill-esponenti jew jezercitaw pressjoni indebita
fug Stephen Magri biex jersaq ghad-divizjonijiet tas-socjetajiet
intimati.
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In generali I-intimati Anthony u Emanuel Magri geghdin bi ftehim
bejniethom imexxu s-socjetajiet fl-interess personali taghhom u
bi pregudizzju tal-esponenti u dan sabiex igieghlu lill-esponenti
jagbel maghhom ghal divizjoni tal-istess socjetajiet intimati u

dan waqt li huma jzommu I-kontroll tas-socjetajiet biex
b’diskriminazzjoni kontra I-esponenti u bi pregudizzju ghalih
jaghmlu [li jridu fil-gestjoni tas-socjetajiet ghall-interess

personali taghhom minflok fl-ahjar interess ghas-socjetajiet.

Ghalhekk huma applikabbli id-disposizzjonijiet tal-artiklu 402
tal-Kap. 386.

Intalbet din il-Qorti sabiex:

1. Tiddikjara i [|-affarijiet tas-socjetajiet intimati qged
jitmexxew b'mod li huma jew aktarx li huma oppressivi,
b’'mod mhux gust u diskriminarorji kontra r-rikorrenti, jew
b’'mod mhux gust ta’ pregudizzju ghar-rikorrenti jew b’'mod
li jkunu kontra I-interessi tal-membri in generali.

2. Taghti dawk I-ordnijiet taht dawk il-kundizzjonijiet i
jidhrulha xierga u opportuni, prevja dikjarazzjoni li dan ikun
gust u ekwu, u cioe:

i Tikkundanna lis-socjetajiet intimati u lill-intimati in
solidum bejniethom ihallsu lir-rikorrenti dik is-somma li
dina |-Onorabbli Qorti ghandha tillikwida u i
tirrapprezenta dawk il-flus u hlasijiet li [-intimati
Emanuel u Anthony Magri hadu jew thallsu mis-
socjetajiet intimati, direttament jew indirettament, ad
eskluzjoni tal-esponenti Stephen Magri, komprizi salarji,
rimunerazzjoni ta’ direttur, drawings u hlasijiet ohra li I-
istess intimati Emanuel u Anthony Magri hadu jew thallsu
direttament jew indirettament mis-socjetajiet intimate,
jew li l-istess intimate Anthony u Emanuel Magri
jirrifondu I-istess hlasijiet lis-socjetajiet intimati;

ii.  Tordna lill-intimati Emanuel u Anthony Magri sabiex
jiddesistu milli fil-prattika jeskluzu lir-rikorrenti mill-
amministrazzjoni u partecipazzjoni fl-amministrazzjoni
tas-socjetajiet intimati;
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Vi.

Vii.

Viil.

Tordna lill-intimati Emanuel u Anthony Magri jaghtu
rendikont ta’ dak kollu li ghamlu minn wara dahar ir-
rikorrenti fil-gestjoni tan-negozju u affarijiet tas-
socjetajiet intimati;

Tinibixxi lill-intimati Anthony Magri u Emanuel Magri milli
individwalment jew permezz ta’ terzi persuni, anki jekk
prestanome jew fiducjarji, jew permezz ta’ kumpanniji
ohra jaghmlu negozju f'konkorrenza mas-socjetajiet
intimati;

Tinibixxi lill-intimati Anthony Magri u Emanuel Magri milli
direttament jew indirettament juzaw flus, jew beni tas-
socjetajiet intimati a beneficcju personali taghhom,
kemm jekk dirett kif ukoll jekk indirett;

Tinibixxi lill-intimati milli jiddisponu mill-beni, mobbi jew
immobbli (ad eskluzjoni ta’ trading stock fin-negozju
normali tas-socjetajiet) jew milli jaghmlu alterazzjonijiet
strutturali jew jawtorizzaw it-twaqqgigh u bini mill-gdid ta’
proprjeta immobbiljarji tas-socjetajiet intimati u in
partikolari in rigward tal-hanut 18, Tower Road, Sliema
maghruf ukoll bhala Sasch u |-appartament sovrastanti;

Tordna illi kull ammont ta’ flus li ghandu jithallas mis-
socjetajiet ghandu jkun awtorizzat mid-diretturi kollha
tas-socjetajiet, u jekk hemm bzonn billi din il-Qorti
tordna dawk I-emendi ghall-Memorandum and Articles of
Association ta’ kull socjeta intimata f'dan is-sens u ghal
dan I-iskop;

Tordna illi kull negozju tas-socjetajiet intimati (ad
eskluzjoni tan-negozju ta’ kull jum) jigi approvat mid-
diretturi f'laggha formali tad-diretturi tas-socjetajiet
intimati, u jekk hemm bzonn billi din il-Qorti tordna dawk
I-emendi ghall-Memorandum and Articles of Association
ta’ kull socjeta intimata f'dan is-sens u ghal dan I-iskop,
u li I-intimati Anthony u Emanuel Magri jaghtu rendikont
ta’ kull negozju li jkun sar lid-diretturi flaggha formali
tal-istess diretturi;

Page 5 of 12



ix. Tiddikjara illi I-intimati Emanuel u Anthony Magri
agixxew b’‘mod abbuziv kontra |-obbligi taghhom bhala
diretturi tas-socjetajiet intimati kif ukoll kontra I-
interessi u drittijiet tal-esponenti bhala azzjonista u
direttur minoritarju fis-socjetajiet intimati;

X. Tiddikjara lill-intimati Emanuel u Anthony Magri
responsabbli ghad-danni li huma kkagunaw lis-
socjetajiet intimati bl-agir taghhom (komprizi danni
minhabba konkorrenza zleali) kif ukoll ghal dawk id-
danni li r-rikorrenti sofrew minhabba li [-intimati
Emanuel u Anthony Magri agixxew kontra id-drittijiet u
interessi tal-esponenti bhala azzjonist u direttur
monoritarju fis-socjetajiet intimati kif ukoll minhabba i
l-intimati Emanuel u Anthony Magri mexxew lis-
socjetajiet b’'mod li huma jew aktarx li huma oppressivi,
b’'mod mhux gust u diskriminarorji kontra r-rikorrenti,
jew b’'mod mhux gust ta’ pregudizzju ghar-rikorrenti jew
b’'mod li jkunu kontra I-interessi tal-membri in generali;

xi. Tillikwida dawn id-danni, kemm dawk dovuti lis-
socjetajiet intimati kif ukoll dawk dovuti lir-rikorrenti;

xii. Tikkundanna lill-intimati Emanuel u Anthony Magri
ihallsu lis-socjetajiet intimtati u lir-rikorrenti dawk id-
danni hekk likwidati u dikjarati dovuti lis-socjetajiet
intimati u lir-rikorrenti individwalment.

B’rizerva ghal kull azzjoni ohra spettanti lill-istanti kontra |-
intimati individwalment.

Rat ir-risposta mahlufa ta’ Emanuel sive Noel Magri u ta’ Anthony
u Celine konjugi Magri li permezz taghha eccepew illi:

Fl-ewwel lok jingieb a konjizzjoni ta’ din [-Onorabbli Qorti illi
permezz ta’ decizjoni tal-Onorabbli Qorti tal-Appell tal-1 ta’ Frar
2008, ara r-Rikors Numru 619/03 RCP fl-ismijiet "Emanuel sive
Noel Magri vs Magri & Zammit Holdings Limited et”, i
kkonfermat dak precedentement deciz mill-Prim’Awla tal-Qorti
Civili fil-31 ta’ Mejju 2007 fil-konfront tat-tlett socjetajiet
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konvenuti Magri and Zammit Holdings Limited, Magri and
Zammit Operations Limited u Magri and Zammit Retail Limited,
gie ordnat ix-xoljiment tal-istess tlett socjetajiet, u llum hemm
nominati bhala stralcjarji taghhom [-Avukat Dottor Louis Cassar
Pullicino u I-Avukat Dottor Tiziana Filletti.

F'dawk il-proceduri kienu parti wkoll I-atturi odjerni Stephen u
Maru Grace konjugi Magri, oltre I-imsemmija socjetajiet u |-
eccipjenti, u ghalhekk din is-sentenza llum tikkostitwixxi gudikat
fil-konfront taghhom.

Mill-premess isegwu s-segwenti konsiderazzjonijiet.

1. Illum ir-rapprezentanza guridika tal-imsemmija tlett
socjetajiet li jinsabu fi stat ta’ stralc hi vestita fil-persuna
tal-istralcjarji taghhom, Dottor Cassar Pullicino u Dottor
Filletti. Ma jirrizultax li dawk is-socjetajiet qatt gew
notifikati bil-proceduri odjerni u ghalhekk jinhtieg li llum |-
istralcjarji jigu notifikati sabiex ikunu jistghu iressqu ir-
risposta taghhom.

2. Illum ukoll, in vista tal-imsemmi gudikat, it-talbiet tal-atturi
identifikati fir-Rikors Guramentat taghhom bl-ittra (a) u bl-

Onorabbli Qorti ma tistax tiehu konjizzjoni taghhom.

3. It-talbiet rimanenti tal-atturi identifikati fir-Rikors
Guramentat taghhom bl-ittra (b) iv, ix, X, xi u xii, in quanto
diretti kontra |-eccipjenti, huma ghal kollox infondati fil-fatt
u fid-dritt.

4. B’hekk I-azzjoni tal-atturi konjugi Magri ghandi tigi michuda
ghal kollox, bl-ispejjez kontrihom.

Salvi eccezzjonijiet ohra.
Rat illi fl-udjenza tal-25 ta’ Gunju 2009 il-Qorti ordnat li jissejhu

fil-kawza Dr. Louis Cassar Pullicino u Dr. Tiziana Filletti bhala ko-
stralc¢jarji tas-socjetajiet intimati.
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Rat illi minkejja |i debitament notifikati, I-istral¢jarji ma
pprezentaw |-ebda risposta ghar-rikors tar-rikorrenti.

Rat illi fuqg talba ta’ Dr. Ian Stafrace ghan-nom ta’ Emanuel sive
Noel Magri, fl-udjenza tal-5 ta’ April 2014 il-Qorti ordnat I-
allegazzjoni tal-atti tal-kawza bin-numru 619/2003 fl-ismijiet
Emanuel sive Noel Magri vs Magri & Zammit Holdings
Limited, Magri & Zammit Operations Limited, Magri &
Zammit Retail Limited, Anthony u Celine konjugi Magri u
Stephen u Mary Grace konjugi Magri.

Semghet ix-xhieda prodotti.
Rat li I-kawza thalliet ghas-sentenza.
Rat I-atti kollha tal-kawza.

Ikkunsidrat illi din tal-lum hija kawza li saret abbazi tal-artikolu
402 tal-Att dwar il-Kumpaniji, Kapitolu 386 tal-Ligijiet ta’ Malta.

Ir-rikorrenti huma azzjonisti tas-socjetajiet intimati flimkien
mal-intimati Emanuel sive Noel Magri u Anthony u Celine konjugi
Magri. Ir-rikorrent flimkien ma’ hutu I-intimati Noel u Anthony
Magri huma wkoll diretturi.

Ir-rikorrenti pprezentaw din il-kawza ghaliex jghidu li |-affarijiet
tas-socjetajiet intimati ged jitmexxew b‘mod li huma jew aktarx
li huma oppressivi, b‘mod mhux dJgust u diskriminatorju
kontrihom jew b’'mod mhux gust bi pregudizzju ghalihom jew
b'mod li jkun kontra l|-interessi tal-membri in generali. Huma
ghalhekk talbu lil din il-Qorti sabiex taghti dawk ir-rimedji xierga
u opportuni skont I-artikolu 402 tal-Kap. 386.

Madanakollu, jirrizulta li minn dakinhar li gie pprezentat ir-rikors
flI-2006 sakemm giet ipprezentata r-risposta ta’ Noel Magri u ta’
Anthony u Celine mizzewdin Magri fI-2009, giet deciza finalment
mill-Qorti tal-Appell fl-1 ta’ Frar 2008 il-kawza bin-numru
619/03 fl-ismijiet Emanuel sive Noel Magri vs Magri &
Zammit Holdings Limited, Magri & Zammit Operations
Limited, Magri & Zammit Retail Limited, Anthony u Celine
konjugi Magri u Stephen u Mary Grace konjugi Magri li
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kkonfermat id-decizjoni ta’ din il-Qorti diversament presjeduta
fejn gie ordnat, skont id-disposizzjonijiet tal-istess artikolu 402
tal-Kap. 386, li s-socjetajiet intimati jigu xolti u dan ghaliex il-
Qorti sabet li kien hemm ragunijiet gravi bizzejjed sabiex
jiggustifikaw tali xoljiment. IlI-Qorti hatret lil Dr. Tiziana Filletti
bhala stral¢jarju u jirrizulta li f'xi stadju gie mahtur ukoll Dr.
Louis Cassar Pullicino.

Dan ifisser li kif sewwa jeccepixxu |-intimati Magri, ghar-rigward
tal-ewwel talba tar-rikorrenti, il-mertu huwa llum ezawrit. Huwa
wkoll ezawrit il-mertu ghal dak li ghandu x’jagsam mal-maggor
parti tat-tieni talba. Jidher li baga’ biss li tigi deciza I-kwistjoni
dwar il-kumpens u/jew danni li ged jitolbu r-rikorrenti.

II-Qorti tinnota li I-intimati Magri ma xehdux f'din il-kawza u
langas ma ressqu eccezzjonijiet fil-mertu hlief illi e¢cepew illi t-
talbiet tar-rikorrenti huma infondati fil-fatt u fid-dritt.

Id-disposizzjonijiet rilevanti tal-artikolu 402 tal-Kap. 386 jagraw
hekk:

“(1) Kull membru ta’ kumpanija li jilmenta li I-affarijiet tal-
kumpanija jkunu tmexxew jew ged jitmexxew jew aktarx
jitmexxew b’mod i, jew li xi att jew ommissjoni tal-
kumpanija kienu jew huma jew x’aktarx se jkunu, oppressivi
b’mod mhux gust diskriminatorji kontra, jew b’mod mhux
gust ta’ pregudizzju, ghal membru jew membri jew b’mod li
jkunu kontra I-interessi tal-membri in generali, jista’
jaghmel rikors lill-qorti ghal ordni taht dan I-artikolu.

(2) Meta r-Registratur ikun ircieva rapport fug kumpanija
taht I-artikolu 410 u dan ikun jidhirlu i [-affarijiet tal-
kumpanija ged jitmexxew jew ikunu tmexxew b’mod i
jagghu taht it-tifsir tas-subartikolu (1), hu jista’ jaghmel
rikors lill-qorti ghall-hrug ta’ ordni taht dan [-artikolu.

(3) Jekk dwar rikors maghmul skont is-subartikolu (1) jew
(2), il-gorti tkun tal-fehma li I-ilment ikun bazat sewwa u li
jkun gust u ekwu li hekk taghmel, il-gorti tista’ taghmel ordni
taht dawk il-kondizzjonijiet li jidhrilha xierga -
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(f) jipprovdi ghall-hlas ta’ kumpens minn dik il-persuna li
tista’ tkun instabet responsabbli mill-qorti ghal telf jew danni
li jkunu ggarrbu minhabba att jew nuqggas li dwaru jkun sar
ilment lill-persuna li tkun garrbet dak it-telf jew danni;

F'dan il-kaz, diga gie stabbilit illi jirrizulta dak previst fis-
subartikolu (1). Jonqgos li jigi stabbilit hemmx kumpens jew
danni x’jithallsu lir-rikorrenti. Fil-ktieb tieghu Principles of
Maltese Company Law (it-tielet volum tat-tieni edizzjoni)
f'pagni 1376-1377, |-awtur Professur Andrew Muscat jghid hekk:

“Under article 402(3)(f), the court is empowered to order
“"the payment of compensation by such person as may have
been found by the court responsible for loss or damage
suffered as a result of the act or omission complained of, to
the person suffering the said loss or damage”. A broadly
similar provision is found in the New Zealand Companies Act
1993.

Article 402(3)(f) is widely drafted. The order can be made
against any person found by the court to be responsible for
the loss or damage suffered — such person could, depending
on the circumstances, include the company itself or the
majority shareholder or the controlling directors. An order
for compensation can of course only be made against a
person who is party to the proceedings. It may be thought
that this provision was not really necessary as the right to
claim damages would arise in any case under general
principles of civil law. The provision does however serve a
useful purpose in that it unequivocally gives the complainant
the right, in appropriate cases, to seek compensation in the
same article 402 proceedings in which he seeks some other
applicable remedy (for example a court order requiring the
company to do an act which it had omitted to do).”

Jirrizulta li fil-mori tal-kawza, I-istral¢jarji hallsu lir-rikorrent |-
ekwivalenti fil-munita Ewro tas-somma ta’ Lm32,000 in linea ta’
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salarji mhux imhallsa u |-ekwivalenti ta’ Lm65,000 peress illi |-
intimati Noel u Anthony Magri kienu rcevew is-somma ta’
Lm130,000 minn J/oan account favur wahda mis-socjetajiet
intimati.

Ir-rikorrenti gieghed jippretendi |-imghax fuq dawn iz-zewg
ammonti kif ukoll li jithallas i) dags kemm hadu flus mill-
kumpaniji I-intimati Noel u Anthony Magri ii) I-ispejjez tal-kawza
li kien ghamel kontrihom huhom iehor iii) spejjez tal-Qorti ohra
iv) kumpens ghal telf ta’ goodwill u v) kumpens ghall-spejjez
ohra li inkorrew il-kumpaniji minhabba I-agir ta’ Noel u Anthony
Magri.

Ir-rikorrent ipprezenta affidavit ta’ mhux ingas minn sebghin
pagna u sensiela ta’ dokumenti bhal ma huma I-minuti ta’ diversi
board meetings tal-kumpanniji. Madanakollu, il-Qorti tqis illi r-
rikorrent bl-ebda mod ma gab prova ta’ dak kollu li ged jallega
in kwantu li ma pprezentax imqgar dokument wiehed Ii
jikkonferma l-ammonti pretizi u li juri li verament |-intimati Magri
hadu dawk il-flus kollha mill-kontijiet tal-kumpaniji. Huwa
prin€ipju bazilari tad-dritt Civili li min jallega jrid jipprova. Isegwi
I-princ€ipju illi actor non probante, reus absolvitur. Kien jinkombi
fuq ir-rikorrenti li jgibu prova konklussiva tal-kumpens li jghidu
li huwa dovut lilhom minhabba I-agir tal-intimati. Ir-rikorrenti
jistriehu fuqg semplici prospett ippreparat mir-rikorrent Stephen
Magri izda kif diga nghad dan il-prospett mhuwiex sorrett bl-
ebda prova dokumentarja.

II-Qorti tinnota wkoll li r-rikorrent ged jippretendi kumpens
bhall-goodwill u spejjez ohra li langas biss gew kwantifikati kif
ukoll li langas ma ntwera xi ness bejn certi spejjez u |-agir tal-
intimati bhal per ezempju I-ispejjez tal-Qorti inkorsi fil-kawza li
kien intavola kontrihom Louis Magri.

Fil-fehma tal-Qorti, ir-rikorrent ghandu ragun biss dwar |-imghax
fuqg is-salarju li ma thallasx fis-snin 2006, 2007 u 2008 ghaliex
I-intimati Magri ma riedux jiffirmawlu c-cheques. Dan |-imghax
jammonta ghal Lm11,573.33, illum €26, 958.61, rapprezentanti
I-perjodu minn meta kellu jithallas sakemm attwalment thallas.
II-Qorti tqis illi m’‘ghandhiex mis-sewwa t-talba tar-rikorrent
ghall-imghax fuq I-imghax.
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Finalment, il-Qorti tqis illi langas ma hija gustifikata t-talba tar-
rikorrent ghall-imghax fuq is-somma ta’ Lm130,000 |i rcevew
hutu minn dak li suppost kellu jkun /oan lil wahda mill-kumpaniji
intimati. IlI-Qorti tinnota li r-rikorrent gatt ma ried illi jiehu flus
hu ukoll imma dejjem talab lil hutu jirritornaw il-flus illi hadu
ghaliex skont hu I-agir taghhom kien isarraf
f'misapproprjazzjoni. Jirrizulta illi huwa nghata I-istess somma
flus li hadu hutu minghand |-istral¢jarju meta beda I-process ta’
stral¢ tal-kumpaniji intimati sempliciment biex ikun ha |-istess
somma bhalhom.

Ghalhekk u ghal dawn ir-ragunijiet, din il-Qorti ged taqta’ u
tiddeciedi billi:

1. Tiddikjara li fir-rigward tal-ewwel talba I[-mertu huwa
ezawrit;

2. Tiddikjara li fir-rigward tat-tieni talba, il-mertu huwa
ezawrit hlief ghal dak li ghandu x’jagsam mat-talbiet (i),

(ix), (x) u (xi);

3. Tilga’ t-talbiet (i), (ix), (x) u (xi) sa fejn huwa kompatibbli
ma’ dak deciz f'din is-sentenza u dan limitatament billi
tikkundanna lill-intimati sabiex in solidum bejniethom
ihallsu lir-rikorrenti s-somma ta’ sitta u ghoxrin elf, disa’
mija u tmienja u hamsin Ewro u wiehed u sittin centezmu
(€26,958.61) bl-imghax fuq din is-somma mid-data tas-
sentenza.

L-ispejjez tal-kawza jithallsu kwantu ghal tlett kwarti mir-
rikorrenti u kwart mill-intimati.
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