IL-QORTI TAL-APPELL KRIMINALI

Onor. Imhallef Dr. Aaron M. Bugeja M.A. (Law), LL.D. (melit)

llum 31 Awissu 2021

Appell numru 71/2020

lI-Pulizija

VS.

Kevin ATTARD

[I-Qorti rat is-segwenti :

. L-IMPUTAZZJONIJIET

1.

Dan huwa appell tal-Avukat Generali minn sentenza moghtija mill-
Qorti tal-Magistrati (Malta) nhar is-27 ta’ Frar, 2020 fil-konfront ta’
Kevin ATTARD, karta tal-identita’ bin-numru 188869M li gie mixli (in
succint) talli fJannar 2009 u fix-xhur u fis-snin ta’ qabel, fdawn il-
Gzejjer b'diversi atti maghmulin fi Zminijiet differenti izda li jiksru |-
istess dispozizzjoni tal-Ligi u li gew maghmula b’rizoluzzjoni wahda,
personalment u/jew fil-kapacita’ tieghu ta’ Direttur tal-kumpanija
Customs & Freight Agency Limited (C 17475): i) frodi b’qgerq ta’ aktar
minn elfejn, tliet mija u disgha u ghoxrin Euro u sebgha u tletin
centezmu (€2,329.37) ghad-dannu tal-Gvern ta’ Malta; ii) u aktar
talli, fl-istess dati, lokalitajiet u ¢irkostanzi, ghamel falsifikazzjoni f'att
awtentiku u pubbliku jew fi skrittura kummerc¢jali jew ta’ bank privat,
b’falsifikazzjoni jew b’tibdil fl-iskrittura jew fil-firem u cioe’ invoices
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kummercjali; kif ukoll talli xjentement ghamel uzu mill-istess att,
kitba jew skrittura falza; iii) u aktar talli fl-istess dati, lokalitajiet u
¢irkostanzi sabiex jikseb xi vantagg jew benefi¢¢ju ghalioh jew ghal
haddiehor fxi dokument mahsub ghal xi awtorita’ pubblika,
xjentement ghamel dikjarazzjoni jew stqarrija falza, jew ta taghrif
falz; iv) fuqg talba tal-kontrollur tad-dwana, gie akkuzat ukoll, fismu
propju u/jew fil-kapacita’ tieghu ta’ Direttur tal-kumpanija Customs &
Freight Agency Limited (C 17475), talli:

F’ Jannar 2009 u fix-xhur u s-snin ta’ gabel, f dawn il-Gzejjer b’ diversi atti
maghmulin fi zminijiet differenti, izda li jiksru Il-istess dispozizzjoni tal-Ligi u
li gew maghmula b’ rizoluzzjoni wahda, personaLm ent u/jew fil-kapacita’
tieghu ta’ Direttur tal-kumpanija Customs & Freight Agency Limited (C.
17475)

1. b’ mezzi kontra I-Ligi jew billi ghamel uzu ta’ ismijiet foloz, jew ta’
kwalifiki foloz, jew billi inqgeda b’ gerq iehor, ingann, jew billi wera haga
b’ ohra sabiex igieghel jitwemmen |-ezistenza ta’ intraprizi foloz, jew ta’
hila jew setgha fuq haddiehor jew ta’ krediti immaginarji, jew sabiex
igangal tama jew biza’ dwar xi grajja kimerika, ghamel gliegh b’ gerq ta’
aktar minn elfejn, tliet mija u disgha u ghoxrin Euro u sebgha u tletin
¢entezmu (€ 2,329.37) ghad-dannu tal-Gvern ta’ Malta;

2. u aktar talli, fl-istess dati, lokalitajiet u cirkostanzi, ghamel
falsifikazzjoni f* att awtentiku u pubbliku, jew fi skrittura kummercjali jew
ta’ bank privat, b’ falsifikazzjoni jew b’ tibdil fl-iskrittura jew fil-firem, u
cioe” invoices kummercjali, billi holoq pattijiet, disposizzjonijiet, jew
obbligi foloz jew helsien falz minn obbligi, jew billi dahhal dawn il-pattijiet,
disposizzjonijiet, obbligi jew helsien minn obbligi f dawk I-atti jew skritturi
wara li jkunu gew iffurmati, inkella billi Zzied jew biddel klawsoli,
dikjarazzjonijiet jew fatti, illi dawn I-atti jew skritturi kellhom ikollhom
fihom jew kellhom jippruvaw; kif ukoll talli xjentement ghamel uzu mill-
istess att, kitba jew skrittura falza;

3. u aktar talli, fl-istess dati, lokalitajiet u ¢irkostanzi, sabiex jikseb xi
vantagg jew benefic¢ju ghalih jew ghal haddiehor, f’ xi dokument mahsub
ghal xi awtorita’ pubblika, xjentement ghamel dikjarazzjoni jew stqarrija
falza, jew ta’ taghrif falz;

Fuq talba tal-Kontrollur tad-Dwana, hu Kevin ATTARD, akkuzat wkoll, f
ismu propju u/jew fil-kapacita’ tieghu ta’ Direttur tal-kumpanija Customs
& Freight Agency Limited (C. 17475)

1. talli fit-22 t Ottubru, 2004, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2004600095756 relatata ma’ fattura bin-Numru 1294/2004 datata
13/10/2004, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti hu xjentement ghamel dikjarazzjoni falza f dak li
jirrigwarda valur reali, fis-sens li l-valur dikkjarat kien ta’ Lm 955 (€
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2224 .55) mhallas kien ta’ Lm 143 (€ 333.1), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1194 (€ 2781.27) u Lm 179 (€ 416.96)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, hu
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-dazju i
jammonta ghall-Lm 36 ( 83.86). Il-merkanzija in kwistjoni kienet giet
importata f Malta fl-14/10/2004 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2004600095756;

2. talli f-20 ta’ Jannar, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600130945 relatata ma’ fattura bin-Numru 1423/2005 datata
19/01/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti hu xjentement ghamel dikjarazzjoni falza ' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 860 (€
2003.26) mhallas kien ta’ Lm 129 (€ 300.49), meta filfatt il-valur u id-
dazju reali kellhom ikunu Lm 1197 (€ 2788.26) u Lm 180 (€ 419.29)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, hu
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 51 (€ 118.8). Ill-merkanzija in kwistjoni kienet giet
importata f Malta fI-20/01/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600130945;

3. talli fid-9 ta’ Frar, 2005, u/jew f' xi data gabel, xjentement issottometta
informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600137494 relatata ma’ fattura bin-Numru 1439/2005 datata
07/02/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti hu xjentement ghamiel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li I-valur iddikjarat kien ta’ Lm 1499 (€
3491.73) mhallas kien ta’ Lm 225 (€ 524.11), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 2087 (€ 4861.4) u Lm 313 (€ 729.09)
rispettivament. B’ hekk, bil-hsieb |i jiffroda lill-Gvern ta’ Malta, hu
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 88 (€ 204.98). lI-merkanzija in kwistjoni kienet giet
importata f Malta fit-08/02/2005 mat-titjiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600137494;

4. talli fit-23 ta’ Frar, 2005, u/jew f' xi data qabel, xjentement issottometta
informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600143622 relatata ma’ fattura bin-Numru 1453/2005 datata
21/02/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti hu xjentement ghamel dikjarazzjoni falza f dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 966 (€
2250.17) mhallas kien ta’ Lm 145 (€ 337.76), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1321 (€ 3077.1) u Lm 198 (€ 461.22)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, hu
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 53 (€ 123.46). ll-merkanzija in kwistjoni kienet giet
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importata f Malta fit-22/02/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600143622;

5. talli fit-24 ta’ Mejju, 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600192721 relatata ma’ fattura bin-Numru 1595/2005 datata
23/05/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti hu xjentement ghamel dikjarazzjoni falza f dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 737 (€
1716.75) mhallas kien ta’ Lm 111 (€ 258.56), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1151 (€ 2681.11) u Lm 173 (€ 402.98)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, hu
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 62 (€ 144.42). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-24/05/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600192721;

6. talli fit-2 ta’ Gunju, 2005, ul/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600198086 relatata ma’ fattura bin-Numru 1604/2005 datata
01/06/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti hu xjentement ghamel dikjarazzjoni falza ' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 762 (€
1774.98) mhallas kien ta’ Lm 114 (€ 265.55), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1186 (€ 2762.64) u Lm 178 (€ 414.63)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, hu
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 64 (€ 149.08). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-02/06/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600198086;

7. talli fil-15 ta’ Lulju, 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600221733 relatata ma’ fattura bin-Numru 1672/2005 datata
13/07/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li I-valur iddikjarat kien ta’ Lm 1027 (€
2392.27) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1783 (€ 4153.27) u Lm 267 (€ 621.94)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 113 (€ 263.22). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-14/07/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600221733;

Page 4 of 54



8. talli fit-22 ta’ Lulju, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600225428 relatata ma’ fattura bin-Numru 1680/2005 datata
18/07/2005, liema dokumenti juru valuri anqas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1027 (€
2392.27) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1773 (€ 4129.98) u Lm 266 (€ 619.61)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 112 (€ 260.89). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-21/07/2005 mat-titjira EK 745, Jiet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600225428;

9. talli fid-29 ta’ Lulju, 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600229229 relatata ma’ fattura bin-Numru 1689/2005 datata
27/07/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1500 (€
3494.06) mhallas kien ta’ Lm 160 (€ 372.7), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1541 (€ 3589.56) u Lm 231 (€ 538.09)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 71 (€ 165.39). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-28/07/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600229229;

10. talli fil-5 ta’ Awwissu, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600233162 relatata ma’ fattura bin-Numru 1697/2005 datata
03/08/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 816 (€
1900.77) mhallas kien ta’ Lm 122 (€ 284.18), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1457 (€ 3393.9) u Lm 219 (€ 510.13)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 97 (€ 225.95). ll-merkanzija in kwistjoni kienet giet
importata f Malta fI-04/08/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600233162;

11. talli fis-16 ta’ Awwissu, 2005, u/jew f' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600238155 relatata ma’ fattura bin-Numru 1708/2005 datata
10/08/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
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jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 995 (€
2317.73) mhallas kien ta’ Lm 149 (€ 347.08), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1749 (€ 4074.07) u Lm 262 (€ 610.3)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 113 (€ 263.22). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-11/08/2005 mat-titjira EK 745, Jiet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600238155;

12. talli fit-22 ta’ Awwissu, 2005, u/jew f' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600239946 relatata ma’ fattura bin-Numru 1715/2005 datata
17/08/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens Ii I-valur iddikkjarat kien ta’ Lm 1035 (€
2410.9) mhallas kien ta’ Lm 155 (€ 361.05), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1827 (€ 4255.77) u Lm 274 (€ 638.25)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 119 (€ 277.2). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-18/08/2005 mat-titjiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600239946

13. talli fis-26 ta’ Awwissu, 2005, u/jew f' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600242839 relatata ma’ fattura bin-Numru 1720/2005 datata
24/08/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1035 (€
2410.9) mhallas kien ta’ Lm 155 (€ 361.05), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1816 (€ 4230.14) u Lm 212 (€ 493.83)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 57 (€ 132.77). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-25/08/2005 mat-titjira EK 745, Jiet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600242839;

14. talli fid-9 ta’ Settembru, 2005, u/jew ' xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600248800 relatata ma’ fattura bin-Numru 1730/2005 datata
07/09/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens Ii I-valur iddikkjarat kien ta’ Lm 1026 (€
2389.94) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1847 (€ 4302.35) u Lm 277 (€ 645.24)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
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jammonta ghall-Lm 123 (€ 286.51). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-08/09/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600248800;

15. talli fis-16 ta’ Settembru, 2005, u/jew f xi data qabel,
xjentement issottometta informazzjoni b’ dokument tad-Dwana -SAD
Reference No. 2005600252551 relatata ma’ fattura bin-Numru
1742/2005 datata 14/09/2005, liema dokumenti juru valuri angas minn
dak originali. B’ dawn id-dokumenti huwa xjentement ghamel
dikjarazzjoni falza f dak li jirrigwarda valur reali, fis-sens Ii I-valur
iddikkjarat kien ta’ Lm 1145 (€ 2667.13) mhallas kien ta’ Lm 172 (€
400.65), meta filfatt il-valur u id-Dazju reali kellhom ikunu Lm 2003 (€
4665.73) u Lm 300 (€ 698.81) rispettivament. B’ hekk, bil-hsieb li jiffroda
lill-Gvern ta’ Malta, huwa xjentement kellu b’ xi mod x’ jagsam filli bil-qerq
jinharab id-Dazju li jammonta ghall-Lm 128 (€ 298.16). Ill-merkanzija in
kwistjoni kienet giet importata f Malta fil-15/09/2005 mat-titjira EK 745,
giet rilaxxata, bid-dokument tad-Dwana (Declaration information) TDID
No. 2005600252551

16. talli fit-30 ta’ Settembru, 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600260282 relatata ma’ fattura bin-Numru 1760/2005 datata
28/09/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 506 (€
1178.66) mhallas kien ta’ Lm 76 (€ 177.03), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 808 (€ 1882.13) u Lm 121 (€ 281.85)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 45 (€ 104.82). ll-merkanzija in kwistjoni kienet giet
importata f Malta fid-29/09/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600260282;

17. talli fis-6 t° Ottubru, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600264385 relatata ma’ fattura bin-Numru 1768/2005 datata
04/10/2005 liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 989 (€
2303.75) mhallas kien ta’ Lm 148 (€ 344.75), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1447 (€ 3370.6) u Lm 217 (€ 505.47)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 69 (€ 160.73). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-05/10/2005 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600264385;
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18. talli fl-10 t° Ottubru, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600266691 relatata ma’ fattura bin-Numru 1778/2005 datata
09/10/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1029 (€
2396.93) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1548 (€ 3605.87) u Lm 232 (€ 540.41)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 78 (€ 181.69). ll-merkanzija in kwistjoni kienet giet
importata f Malta flI-10/10/2005 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600266691,

19. talli fid-29 t' Ottubru, 2004, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2004600101185 relatata ma’ fattura bin-Numru 1323/2004 datata
27/10/04, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 877 (€
2042.86) mhallas kien ta’ Lm 132 (€ 307.48), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1096 (€ 2552.99) u Lm 164 (€ 382.02)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 32 (€ 74.54). Ill-merkanzija in kwistjoni kienet giet
importata f Malta fit-28/10/04 mat-titira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2004600101185;

20. talli fil-11 ta’ Jannar, 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600128282 relatata ma’ fattura bin-Numru 1405/2005 datata
10/01/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 317 (€
738.41) mhallas kien ta’ Lm 48 (€ 111.81), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 896 (€ 2087.12) u Lm 134 (€ 312.14)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 86 (€ 200.33). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-11/01/05 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600128282;

21. talli fis-17 ta’ Frar, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600141479 relatata ma’ fattura bin-Numru 1444/2005 datata
16/02/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
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jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 743 (€
1730.72) mhallas kien ta’ Lm 111 (€ 258.56), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1017 (€ 2368.97) u Lm 153 (€ 356.39)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 42 (€ 97.83). Ill-merkanzija in kwistjoni kienet giet
importata f Malta fis-17/02/05 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600141479;

22. talli fl-14 ta’ Marzu, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600151232 relatata ma’ fattura bin-Numru 1473/2005 datata
09/03/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 794 (€
1849.52) mhallas kien ta’ Lm 119 (€ 277.2), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1021 (€ 2378.29) u Lm 153 (€ 356.39)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 34 (€ 79.2). ll-merkanzija in kwistjoni kienet giet
importata f Malta flI-10/03/05 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600151232;

23. talli fid-29 ta’ Marzu, 2005, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600161512 relatata ma’ fattura bin-Numru 1496/2005 datata
28/03/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 760 (€
1770.32) mhallas kien ta’ Lm 114 (€ 265.55), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1044 (€ 2431.87) u Lm 157 (€ 365.71)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 43 (€ 100.16). ll-merkanzija in kwistjoni kienet giet
importata f Malta fid-29/03/05 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600161512

24. talli fil-5 ta’ April, 2005, u/jew f xi data qgabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600165138 relatata ma’ fattura bin-Numru 1513/2005 datata
04/04/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 739 (€
1721.41) mhallas kien ta’ Lm 111 (€ 258.56), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1016 (€ 2366.64) u Lm 152 (€ 354.06)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
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jammonta ghall-Lm 41 (€ 95.5). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-05/04/05 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600165138;

25. talli fid-19 ta’ April, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600172362 relatata ma’ fattura bin-Numru 1535/2005 datata
18/04/05, liema dokumenti juru valuri anqgas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak |li
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 961 (€
2238.53) mhallas kien ta’ Lm 144 (€ 335.43), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1324 (€ 3084.09) u Lm 199 (€ 463.55)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 55 (€ 128.12). ll-merkanzija in kwistjoni kienet giet
importata f Malta fid-19/04/05 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600172362;

26. talli fl-10 ta’ Mejju, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600184066 relatata ma’ fattura bin-Numru 1569/2005 datata
09/05/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 866 (€
2017.24) mhallas kien ta’ Lm 130 (€ 302.82), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1189 (€ 2769.62) u Lm 178 (€ 414.63)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 48 (€ 111.81). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-10/05/05 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600184066;

27. talli fis-17 ta’ Mejju, 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600188300 relatata ma’ fattura bin-Numru 1581/2005 datata
15/05/05, liema dokumenti juru valuri anqas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 755 (€
1758.68) mhallas kien ta’ Lm 113 (€ 263.22), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1037 (€ 2415.56) u Lm 156 (€ 363.38)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 43 (€ 100.16). ll-merkanzija in kwistjoni kienet giet
importata f Malta fis-17/05/05 mat-titira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600188300;
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28. talli fl-24 ta’ Mejju, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600192720 relatata ma’ fattura bin-Numru 1594/2005 datata
23/05/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 921 (€
2145.35) mhallas kien ta’ Lm 138 (€ 321.45), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1432 (€ 3335.66) u Lm 215 (€ 500.82)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 77 (€ 179.36). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-24/05/05 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600192720;

29. talli fl-14 ta’ Gunju, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600204636 relatata ma’ fattura bin-Numru 1632/2005 datata
13/06/05, liema dokumenti juru valuri anqas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1391 (€
3240.16) mhallas kien ta’ Lm 209 (€ 486.84), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 2146 (€ 4998.84) u Lm 322 (€ 750.06)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 113 (€ 263.22). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-14/06/05 mat-titira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600204636;

30. talli fit-23 ta’ Gunju, 2005, u/jew f' xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600208820 relatata ma’ fattura bin-Numru 1648/2005 datata
20/06/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 991 (€
2308.41) mhallas kien ta’ Lm 149 (€ 347.08), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1487 (€ 3463.78) u Lm 223 (€ 519.45)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 74 (€ 172.37). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-21/06/05 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600208820;

31. talli fl-1 ta’ Lulju, 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600213718 relatata ma’ fattura bin-Numru 1656/2005 datata
29/06/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
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jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 635 (€
1479.15) mhallas kien ta’ Lm 95 (€ 221.29), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1111 (€ 2587.93) u Lm 167 (€ 389.01)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 72 (€ 167.71). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-30/06/05 mat-titira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600213718;

32. talli fil-21 ta’ Dicembru, 2005, u/jew f’ xi data gqabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600311652 relatata ma’ fattura bin-Numru 1869/2005 datata
20/12/05, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 916 (€
2133.71) mhallas kien ta’ Lm 137 (€ 319.12), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 2138 (€ 4980.28) u Lm 320 (€ 745.40)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 183 (€ 426.28). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-21/12/2005 mat-titjira EK 107, Jiet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600311652;

33. talli fit-13 ta’ Jannar, 2006, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600321451 relatata ma’ fattura bin-Numru 1896/2006 datata
12/01/06, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 600 (€
1397.62) mhallas kien ta’ Lm 90 (€ 209.64), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1200 (€ 2795.25) u Lm 180 (€ 419.29)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 90 (€ 209.64). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-13/01/2006 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600321451;

34. talli fl-1 ta’ Frar, 2006, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600331588 relatata ma’ fattura bin-Numrul917/2006 datata
31/01/2006 liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 779 (€
1814.58) mhallas kien ta’ Lm 117 (€ 272.54), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1526 (€ 3554.62) u Lm 229 (€ 533.43)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
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jammonta ghall-Lm 112 (€ 260.89). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-1/02/2006 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600331588;

35. talli fI-20 ta’ Frar, 2006, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600341123 relatata ma’ fattura bin-Numru ta’referenza
OFC/S/S/275/05-06 datata 15/02/06, liema dokumenti juru valuri angas
minn dak originali. B’ dawn id-dokumenti huwa xjentement ghamel
dikjarazzjoni falza f dak li jirrigwarda valur reali, fis-sens Ii I-valur
iddikkjarat kien ta’ Lm 964 (€ 2245.52) mhallas kien ta’ Lm 156 (€
363.38), meta filfatt il-valur u id-Dazju reali kellhom ikunu Lm 1833 (€
4269.74) u Lm 296 (€ 689.49) rispettivament. B’ hekk, bil-hsieb li jiffroda
lill-Gvern ta’ Malta, huwa xjentement kellu b’ xi mod x’ jagsam filli bil-qerq
jinharab id-Dazju li jammonta ghall-Lm 140 (€ 326.11). ll-merkanzija in
kwistjoni kienet giet importata f Malta fis-17/02/2006 mat-titjira EK 107,
giet rilaxxata, bid-dokument tad-Dwana (Declaration information) TDID
No. 2006600341123;

36. talli fil-24 ta’ Frar 2005, u/jew f xi data qgabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600144729 relatata ma’ fattura bin-Numru 1460/2005 datata
23/2/2005, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 796 (€
1854.18), mhallas kien ta’ Lm 119 (€ 277.2), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 952 (€ 2217.56) u Lm 143 (€ 333.1)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 24 (€ 55.9). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-24/2/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600144729;

37. talli fl-15 ta’ Marzu 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600153733 relatata ma’ fattura bin-Numru 1482/2005 datata
14/3/2005, liema dokumenti juru valuri angas minn dak originali. B’ dawn
id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 704 (€
1639.88), mhallas kien ta’ Lm 106 (€ 246.91), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 960 (€ 2236.2) u Lm 144 (€ 335.43)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 38 (€ 88.52). Il-merkanzija in kwistjoni kienet giet
importata f Malta fl-15/03/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600153733;
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38. talli fl-1 ta’ April 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600162505 relatata ma’ fattura bin-Numru 1502/2005 datata
30/03/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 646 (€
1504.78), mhallas kien ta’ Lm 97 (€ 225.95), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 832 (€ 1938.04) u Lm 125 (€ 291.17)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod X jagsam filli bil-qerq jinharab id-Dazju
jammonta ghall-Lm 28 (€ 65.22). Ill-merkanzija in kwistjoni kienet giet
importata f Malta fil-31/3/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600162505;

39. talli fit-8 ta’ April 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600166053 relatata ma’ fattura bin-Numru 1519/2005 datata
06/04/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 739 (€
1721.41), mhallas kien ta’ Lm 111 (€ 258.56), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1020 (€ 2375.96) u Lm 153 (€ 356.39)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 42 (€ 97.83). Il-merkanzija in kwistjoni kienet giet
importata f Malta fl-07/04/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600166053;

40. talli fit-12 ta’ April 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600168673 relatata ma’ fattura bin-Numru 1530/2005 datata
11/04/2005, liema dokumenti juru valuri anqas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 792 (€
1844.86), mhallas kien ta’ Lm 119 (€ 277.2), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1108 (€ 2580.95) u Lm 166 (€ 386.68)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 47 (€ 109.48). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-12/04/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600168673;

41. talli fis-26 ta’ April 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana SAD Reference No.
2005600176259 relatata ma’ fattura bin-Numru 1547/2005 datata
25/04/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
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jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 924 (€
2152.34), mhallas kien ta’ Lm 139 (€ 323.78), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1273 (€ 2965.29) u Lm 191 (€ 444.91)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 52 (€ 121.13). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-26/04/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600176259;

42. talli fit-3 ta’ Mejju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600180056 relatata ma’ fattura bin-numru 1560/2005 datata
02/05/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 774 (€
1802.94), mhallas kien ta’ Lm 116 (€ 270.21), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1043 (€ 2429.54) u Lm 156 (€ 363.38)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 40 (€ 93.17). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-03/05/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600180056;

43. talli fit-12 ta’ Mejju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600185573 relatata ma’ fattura bin-Numru 1573/2005 datata
11/05/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 950 (€
2212.9) mhallas kien ta’ Lm 143 (€ 333.1), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1303 (€ 3035.17) u Lm 195 (€ 454.23)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 52 (€ 121.13). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-12/05/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600185573;

44. talli fl-20 ta’ Mejju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600189840 relatata ma’ fattura bin-Numru 1586/2005 datata
18/05/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 737 (€
1716.75) mhallas kien ta’ Lm 111 (€ 258.56), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 979 (€ 2280.46) u Lm 147 (€ 342.42)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
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jammonta ghall-Lm 36 (€ 83.86) ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-19/05/2005 mat-titjiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600189840;

45. talli fis-26 ta’ Mejju 2005, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600194378 relatata ma’ fattura bin-Numru 1600/2005 datata
25/05/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 884 (€
2059.17) mhallas kien ta’ Lm 133 (€ 309.81), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1386 (€ 3228.51) u Lm 208 (€ 484.51)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 75 (€ 174.7). ll-merkanzija in kwistjoni kienet giet
importata f Malta fis-26/05/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600194378;

46. talli fis-2 ta’ Gunju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600198087 relatata ma’ fattura bin-Numru 1605/2005 datata
01/06/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 629 (€
1465.18) mhallas kien ta’ Lm 94 (€ 218.96), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 967 (€ 2252.5) u Lm 145 (€ 337.78)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 51 (€ 118.80). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-02/06/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600198087;

47. talli fl-10 ta’ Gunju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600202211 relatata ma’ fattura bin-Numru 1623/2005 datata
08/06/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 953 (€
2219.89) mhallas kien ta’ Lm 143 (€ 333.1), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1472 (€ 3428.84) u Lm 221 (€ 514.79)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 78 (€ 181.69). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-09/06/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600202211;
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48. talli fis-17 ta’ Gunju 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600206087 relatata ma’ fattura bin-Numru 1638/2005 datata
15/06/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 991 (€
2308.41) mhallas kien ta’ Lm 149 (€ 347.08), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1534 (€ 3573.26) u Lm 230 (€ 535.76)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 81 (€ 188.68). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-16/06/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600206087;

49. talli fl-24 ta’ Gunju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600210036 relatata ma’ fattura bin-Numru 1650/2005 datata
22/06/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 686 (€
1597.95) mhallas kien ta’ Lm 103 (€ 239.93), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1065 (€ 2480.78)u Lm 160 (€ 372.7)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 57 (€ 132.77). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-23/06/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600210036;

50. talli fl-4 ta’ Lulju 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600212912 relatata ma’ fattura bin-Numru 1653/2005 datata
27/06/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens Ii I-valur iddikkjarat kien ta’ Lm 1027 (€
2392.27) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1798 (€ 4188.21) u Lm 270 (€ 628.93)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 116 (€ 270.21). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-28/06/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600212912;

51. talli fl-4 ta’ Lulju 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600213719 relatata ma’ fattura bin-Numru 1657/2005 datata
29/06/2005, liema dokumenti juru valuri anqas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li

Page 17 of 54



jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 466 (€
1085.49) mhallas kien ta’ Lm 70 (€ 163.06), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 815 (€ 1898.44) u Lm 122 (€ 284.18)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 52 (€ 121.13). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-30/06/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600213719;

52. talli fil-15 ta’ Lulju 2005, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600220452 relatata ma’ fattura bin-Numru 1669/2005 datata
11/07/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak i
jirrigwarda valur reali, fis-sens Ii I-valur iddikkjarat kien ta’ Lm 1027 (€
2392.27) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1788 (€ 4164.92) u Lm 268 (€ 624.27)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 114 (€ 265.55). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-12/07/2005 mat-titjiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600220452;

53. talli fl-20 ta’ Lulju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600224184 relatata ma’ fattura bin-Numru 1680/2005 datata
18/07/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1027 (€
2392.27) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1773 (€ 4129.98) u Lm 266 (€ 619.61)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 112 (€ 260.89). ll-merkanzija in kwistjoni kienet giet
importata f Malta fid-19/07/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600224184;

54. talli fis-27 ta’ Lulju 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600228054 relatata ma’ fattura bin-Numru 1687/2005 datata
25/07/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens Ii I-valur iddikkjarat kien ta’ Lm 1027 (€
2392.27) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1801 (€ 4195.2) u Lm 270 (€ 628.93)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
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jammonta ghall-Lm 116 (€ 270.21). ll-merkanzija in kwistjoni kienet giet
importata f Malta fis-26/07/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600228054;

55. talli fit-3 ta’” Awwissu 2005, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600231901 relatata ma’ fattura bin-Numru 1694/2005 datata
01/08/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 798 (€
1858.84) mhallas kien ta’ Lm 120 (€ 279.52), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1429 (€ 3328.67) u Lm 214 (€ 498.49)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 94 (€ 218.96). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-02/08/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600231901;

56. talli fl-10 ta’ Awwissu 2005, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600235693 relatata ma’ fattura bin-Numru 1704/2005 datata
08/08/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 896 (€
2087.12) mhallas kien ta’ Lm 134 (€ 312.14), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1580 (€ 3680.41) u Lm 237 (€ 552.06)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 103 (€ 239.93). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-09/08/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600235693;

57. talli fl-24 ta’ Awwissu 2005, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600241813 relatata ma’ fattura bin-Numru 1718/2005 datata
22/08/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1035 (€
2410.9) mhallas kien ta’ Lm 155 (€ 361.05), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1827 (€ 4255.77) u Lm 274 (€ 638.25)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 119 (€ 277.2). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-23/08/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600241813;
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58. talli fl-1 ta’ Settembru, 2005, u/jew f’ xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600244922 relatata ma’ fattura bin-Numru 1723/2005 datata
29/08/2005, liema dokumenti juru valuri anqas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1026 (€
2389.94) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1409 (€ 3282.09) u Lm 211 (€ 491.5)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 57 (€ 132.77). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-30/08/2005 mat-titjiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600244922;

59. talli fl-14 ta’ Settembru 2005, u/jew f' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600251531 relatata ma’ fattura bin-Numru 1738/2005 datata
12/09/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li I-valur iddikkjarat kien ta’ Lm 1026 (€
2389.94) mhallas kien ta’ Lm 154 (€ 358.72), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1416 (€ 3298.39) u Lm 212 (€ 493.83)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 58 (€ 135.1). Ill-merkanzija in kwistjoni kienet giet
importata f Malta fit-13/09/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600251531;

60. talli fit-23 ta’ Settembru 2005, u/jew ' xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600255429 relatata ma’ fattura bin-Numru 1746/2005 datata
19/09/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 947 (€
2205.92) mhallas kien ta’ Lm 142 (€ 330.77), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1539 (€ 3584.91) u Lm 231 (€ 538.09)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 89 (€ 207.31). ll-merkanzija in kwistjoni kienet giet
importata f Malta fI-20/09/2005 mat-titiira EK 745, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600255429;

61. talli fit-30 ta’ Settembru 2005, u/jew f' xi data gqabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600260281 relatata ma’ fattura bin-Numru 1759/2005 datata
28/09/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
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jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 513 (€
1194.97) mhallas kien ta’ Lm 77 (€ 179.36), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 808 (€ 1882.13) u Lm 121 (€ 281.85)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 44 (€ 102.49). ll-merkanzija in kwistjoni kienet giet
importata f Malta fid-29/09/2005 mat-titjira EK 745, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600260281

62. talli fis-6 t* Ottubru 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600264384 relatata ma’ fattura bin-Numru 1769/2005 datata
04/10/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 989 (€
2303.75) mhallas kien ta’ Lm 148 (€ 344.75), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1447 (€ 3370.6) u Lm 217 (€ 505.47)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 69 (€ 160.73). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-5/10/2005 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600264384;

63. talli fit-12 t* Ottubru 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600268594 relatata ma’ fattura bin-Numru 1782/2005 datata
11/10/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 712 (€
1658.51) mhallas kien ta’ Lm 107 (€ 249.24), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1069 (€ 2490.1) u Lm 160 (€ 372.7)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 53 (€ 123.46). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-12/10/2005 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600268594;

64. talli fid-19 t° Ottubru 2005, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600272350 relatata ma’ fattura bin-Numru 1790/2005 datata
18/10/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 950 (€
2212.9) mhallas kien ta’ Lm 142 (€ 330.77), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1365 (€ 3179.59) u Lm 205 (€ 477.52)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
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jammonta ghall-Lm 63 (€ 146.75). ll-merkanzija in kwistjoni kienet giet
importata f Malta fid-19/10/2005 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600272350;

65. talli fis-27 t" Ottubru 2005, u/jew f' xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600277048 relatata ma’ fattura bin-numru 1799/2005 datata
25/10/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 623 (€
1451.2) mhallas kien ta’ Lm 93 (€ 216.63), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1143 (€ 2662.47) u Lm 171 (€ 398.32)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 78 (€ 181.69). ll-merkanzija in kwistjoni kienet giet
importata f Malta fis-26/10/2005 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600277048;

66. talli fit-2 ta> Novembru 2005, u/jew f’ xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600281352 relatata ma’ fattura bin-Numru 1809/2005 datata
01/11/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 604 (€
1406.94) mhallas kien ta’ Lm 91 (€ 211.97), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1115 (€ 2597.25) u Lm 167 (€ 389.01)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 76 (€ 177.03). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-2/11/2005 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600281352;

67. talli fid-9 ta’ Novembru 2005, u/jew f' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600285692 relatata ma’ fattura bin-Numru 1816/2005 datata
08/11/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 618 (€
1439.55) mhallas kien ta’ Lm 93 (€ 216.63), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1146 (€ 2669.46) u Lm 172 (€ 400.65)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 79 (€ 184.02). ll-merkanzija in kwistjoni kienet giet
importata f Malta fid-9/11/2005 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600285692;
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68. talli fis-16 ta’ Novembru 2005, u/jew f’ xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600289948 relatata ma’ fattura bin-Numru 1829/2005 datata
15/11/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak i
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 664 (€
1546.7) mhallas kien ta’ Lm 100 (€ 232.94), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1229 (€ 2862.8) u Lm 184 (€ 428.6)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 84 (€ 195.67). ll-merkanzija in kwistjoni kienet giet
importata f Malta fis-16/11/2005 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600289948;

69. talli fit-23 ta’ Novembru 2005, u/jew f' xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600294576 relatata ma’ fattura bin-Numru 1841/2005 datata
22/11/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens Ii |-valur iddikkjarat kien ta’ Lm 593 (€
1381.32) mhallas kien ta’ Lm 89 (€ 207.31), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1107 (€ 2578.62) u Lm 166 (€ 386.68)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 77 (€ 179.36). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-23/11/2005 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600294576;

70. talli fl-14 ta’ Dicéembru 2005, u/jew f' xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600306379 relatata ma’ fattura bin-Numru 1856/2005 datata
11/12/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 792 (€
1844.86) mhallas kien ta’ Lm 119 (€ 277.2), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1457 (€ 3393.9) u Lm 219 (€ 510.13)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 100 (€ 232.94). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-12/12/2005 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana (Declaration information) TDID No.
2005600306379;

71. talli fid-19 ta’ Dicembru 2005, u/jew f’' xi data gqabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600308711 relatata ma’ fattura bin-Numru 1863/2005 datata
15/12/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
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jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 655 (€
1525.74) mhallas kien ta’ Lm 98 (€ 228.28), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1219 (€ 2839.51)u Lm 183 (€ 426.28)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 85 (€ 198). Il-merkanzija in kwistjoni kienet giet
importata f Malta fis-16/12/2005 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600308711;

72. talli fis-26 ta’ Dicembru 2005, u/jew f’ xi data gqabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600313175 relatata ma’ fattura bin-Numru 1873/2005 datata
22/12/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 762 (€
1774.98) mhallas kien ta’ Lm 114 (€ 265.55), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1777 (€ 4139.3) u Lm 267 (€ 621.94)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-gerq jinharab id-Dazju i
jammonta ghall-Lm 153 (€ 356.39). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-23/12/2005 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600313175;

73. talli fis-27 ta’ Dicembru 2005, u/jew f’ xi data gqabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2005600314089 relatata ma’ fattura bin-Numru 1876/2005 datata
25/12/2005, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 762 (€
1774.98) mhallas kien ta’ Lm 114 (€ 265.55), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1777 (€ 4139.3) u Lm 267 (€ 621.94)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 153 (€ 356.39). ll-merkanzija in kwistjoni kienet giet
importata f Malta fis-26/12/2005 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2005600314089;

74. talli fis-16 ta’ Jannar 2006, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600322588 relatata ma’ fattura bin-Numru 1899/2006 datata
15/01/2006, liema dokumenti juru valuri anqas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 718 (€
1672.49) mhallas kien ta’ Lm 108 (€ 251.57), meta filfatt il-valur u id-
Dazju reali kellhom ikunu Lm 1420 (€ 3307.71) u Lm 213 (€ 496.16)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
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jammonta ghall-Lm 105 (€ 244.58). ll-merkanzija in kwistjoni kienet giet
importata f Malta fis-16/01/2006 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600322588;

75. talli fil-25 ta’ Jannar, 2006, u/jew f' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600326348 relatata ma’ fattura bin-Numru 1903/2006 datata
22/01/2006, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 638 (€
1486.14) mhallas kien ta’ Lm 96 (€ 223.62), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1237 (€ 2881.43) u Lm 186 (€ 433.26)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 90 (€ 209.64). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-23/01/2006 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600326348;

76. talli fit-30 ta’ Jannar, 2006, u/jew ' xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600329106 relatata ma’ fattura bin-Numru 1910/2006 datata
26/01/2006, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 597 (€
1390.64) mhallas kien ta’ Lm 90 (€ 209.64), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1215 (€ 2830.19) u Lm 182 (€ 423.95)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 92 (€ 214.3). Ill-merkanzija in kwistjoni kienet giet
importata f Malta fis-27/01/2006 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600329106;

77. talli fit-8 ta’ Frar 2006, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600335659 relatata ma’ fattura bin-Numru 1925/2006 datata
07/02/2006, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 637 (€
1483.81) id-Dazju mhallas kien ta’ Lm 96 (€ 223.62), meta filfatt il-valur
u id-Dazju reali kellhom ikunu Lm 1276 (€ 2972.28) u Lm 191 (€ 444.91)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 95 (€ 221.29). ll-merkanzija in kwistjoni kienet giet
importata f Malta fit-08/02/2006 mat-titjira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600335659;
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78. talli fil-15 ta’ Frar, 2006, u/jew f xi data qabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600340039 relatata ma’ fattura bin-Numru 1934/2006 datata
14/02/2006, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f’ dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 824 (€
1919.4) mhallas kien ta’ Lm 124 (€ 288.84), meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 1628 (€ 3792.22) u Lm 244 (€ 568.37)
rispettivament. B’ hekk, bil-hsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 120 (€ 279.52). ll-merkanzija in kwistjoni kienet giet
importata f Malta fil-15/02/2006 mat-titjira EK 107, diet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600340039; u

79. talli fis-24 ta’ Frar, 2006, u/jew f xi data gabel, xjentement
issottometta informazzjoni b’ dokument tad-Dwana -SAD Reference No.
2006600345652 relatata ma’ fattura bin-Numru 1945/2006 datata
23/02/2006, liema dokumenti juru valuri angas minn dak originali. B’
dawn id-dokumenti huwa xjentement ghamel dikjarazzjoni falza f' dak li
jirrigwarda valur reali, fis-sens li |-valur iddikkjarat kien ta’ Lm 496 (€
1155.37) mhallas kien ta’ Lm 35 (€ )81.53, meta filfatt il-valur u id-Dazju
reali kellhom ikunu Lm 973 (€ 2266.48) u Lm 112 (€ 260.89)
rispettivament. B’ hekk, bil-nsieb li jiffroda lill-Gvern ta’ Malta, huwa
xjentement kellu b’ xi mod x’ jagsam filli bil-qerq jinharab id-Dazju i
jammonta ghall-Lm 77 (€ 179.36). ll-merkanzija in kwistjoni kienet giet
importata f Malta fl-24/02/2006 mat-titiira EK 107, giet rilaxxata, bid-
dokument tad-Dwana  (Declaration information) TDID No.
2006600345652.

Id-dazju totali evadut, fug dawn il-konseniji tal-hut jammonta ghall-€
14,414.16 (Lm 6,188.00)

80. wkoll talli f April ta’ 1-2006 naqas li jipprovdi, kull ktieb tan-
negozju, sew jekk preskritt b’ Ligi jew xort’ ohra, jew ta’ dokumenti ohra
ta’ kull xorta, tkun li tkun li jirreferu ghax-xiri, importazzjoni jew bejgh
relatati ma’ l-importazzjonijiet hawn fug imsemmija, u ¢ioe’ minn dawk
indikati f’ paragrafi 1 sa 79.

[I-Qorti giet mitluba sabiex fil-kaz ta’ htija, barra li tinfliggi il-pieni stabbiliti
mill-Ligi, tordna wkoll il-konfiska ta’ I-oggetti kollha esebiti.

II-Qorti giet ukoll mitluba sabiex f' kaz ta’ htija tikkundanna lill-akkuzat/i ghal
hlas ta’ spejjes li jkollhom x’ jagsmu mal-hatra ta’ esperti jew periti fil-
proceduri hekk kif ikkontemplat fl-Artikolu 533 tal-Kapitlu 9 tal-Ligijiet ta’
Malta.
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B. IS-SENTENZA APPELLATA

2. Permezz tas-sentenza aktar ‘il fuq imsemmija, il-Qorti tal-Magistrati
(Malta) bhala Qorti ta’ Gudikatura Kriminali, iddecidiet bis-segwenti
mod: in kwantu ghall-imputazzjoni numru tmenin, lagghet I-
ectezzjoni tal-preskrizzjoni u l-ewwel tlett imputazzjonijiet Kkif
impostati ma jistghux jissussistu u lliberatu minnhom; fir-rigward tal-
imputazzjonijiet numru wiehed sa numru disgha u sebghin dwar id-
dazju, il-Qorti sabet htija fl-imputat u kkundannatu ghal multa ta’ sitt
mitt Ewro li terz minnha ghandu jitqies bhala dejn Civili.

C. L-APPELL INTERPOST

3. Illi I-Avukat Generali appella minn din is-sentenza fejn talab lil din il-
Qorti sabiex tirriforma s-sentenza appellata billi tikkonfermaha f'dik
il-parti fejn sabet lill-imputat appellat Kevin ATTARD hati tal-
imputazzjonijiet kif dedotti kontra tieghu filwaqt li tirriformaha fis-
sens li timponi dik il-piena applikabbli li tkun I-iktar favorevoli u cioe’
dik ammontanti ghal Ewro 43,272.48 u dan dejjem skont I-Artikolu
62 tal-Kapitolu 37 tal-Ligijiet ta’ Malta u dan wara li stgarr is-
segwenti:

(i)  ll-Qorti tal-Magistrati imponiet piena taht il-minimum
ghaliex ibbazat il-kalkolu taghha fuq l-ammont ta’ dazju li
kien dovut mill-appellat fil-mument tal-ghoti tas-sentenza
meta hija riedet tikkalkula |-piena abbazi tad-dazju kollu
dovut fil-mument tal-kummissjoni tar-reat da parte tal-
appellat.

(i)  l-fatt li I-appellat kien diga hallas id-dazju evaz fi proc¢eduri
civili u ghalhekk ma kienx fadallu pendenzi fil-mument tal-
ghoti tas-sentenza, ma |fissirx li r-reat ma sehhx ghaliex
proceduri Civili huma distinti minn dawk kriminali.

(i)  1l-Qorti tal-Magistrati kellha tiehu konjizzjoni tal-Artikolu
18A tal-Kapitolu 37 allavolja dan gie revokat permezz ta’
Att 1lIl of 2013 ghaliex id-di¢itura tieghu giet inkorporata
kollha kemm hi fl-Artikolu 62 tal-Kapitolu 37 tal-Ligijiet ta’
Malta.

(iv) 1I-Qorti ghandha timponi I-piena ta’ Ewro 43,272.48 u cioe’
l-iktar piena favorevoli liema figura tirraprezenta tlett
darbiet I-ammont ta’ dazju perikolat u mhux skond il-Ligi
prezenti fejn il-piena tigi komputata abbazi ta’ hames
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darbiet id-dazju perikolat jew inkella abbazi ta’ dazju kollu
dovut inkluz dak perikolat li allura jkun jammonta ghal Ewro
112,389.90.

D. IL-KONSIDERAZZJONIJIET TA’ DIN IL-QORTI

Ikkunsidrat

4. i l-appell tal-Avukat Generali huwa msejjes interament fuq
aggravju li jitratta I-piena in kwantu I-Avukat Generali gieghed isostni
li I-Qorti tal-Magistrati (Malta) ma kellhiex timponi piena fil-konfront
tal-appellat li hija taht il-minimu preskritt mil-Ligi b’referenza ghall-
piena preskritta fl-Artikolu 62 tal-Ordinanza dwar id-Dwana, il-
Kapitolu 37 tal-Ligijiet ta’ Malta. L-Avukat Generali jilmenta wkoll
min-nuqqgas tal-Qorti tal-Magistrati (Malta) li tiehu konjizzjoni tal-
Artikolu 18A tal-Kapitolu 337 hekk kif gie intergrat fl-Artikolu 62 tal-
Kapitolu 37 tal-Ligijiet ta’ Malta permezz tal-Att Il tal-2013.

5. Dawn l-imputazzjonijiet jitrattaw reati |i allegatament sehhew fil-
perjodu ta’ bejn Ottubru 2004 u April 2006. Matul iz-zminijiet, saru
bosta emendi legislattivi li lagtu kemm [-Artikolu 62 tal-Ordinanza
dwar id-Dwana kif ukoll I-Att dwar id-Dazji tal-Importazzjoni, fosthom
[-Artikolu 18A tal-Kapitolu 337 tal-Ligijiet ta’ Malta. F’dan ir-rigward,
[-Att Il tas-sena 2013, fost ohrajn, abroga d-dispozizzjonijiet tal-
Artikolu 18A tal-Kapitolu 337 tal-Ligijiet ta’ Malta liema dispozizzjoni
giet integrata fl-Artikolu 62(m) tal-Kapitolu 37 tal-Ligijiet ta’ Malta.

6. II-Qorti tal-Magistrati (Malta) inter alia gieset li l-imputat beda I-
involviment tieghu fil-qasam tal-importazzjoni tal-hut billi jaghti
servizz ta’ customs broking lil diversi persuni li kellhom licenzja biex
jimportaw il-hut. II-hut kien jigi importat mill-Oman minn kumpanija
Masirah Fish Products. Wara ftit xhur, inqala’ xi disgwid bejn il-
partijiet kollha u ghalhekk, I-imputat ftiehem direttament mal-
kumpanija Masirah Fish Products biex jirraprezentahom f'Malta u
jkun hu d-“dealer” li jissuplixxi I-klijienti ta’ Masirah f'Malta. Skont
dawn l-arrangamenti, dawk il-persuni li kellhom licenzja mahruga
fisimhom kienu jinfurmaw lill-imputat x’hut iridu u hu, bl-uzu tal-
licenzja taghhom, kien jaghmel |-arrangamenti kollha necessarji
ghall-importazzjoni. Ghal kull konsenja kienu jinhargu tlett invoices:
invoice bi prezz baxx li abbazi taghha kien jithallas id-dazju u li kien
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10.

jirraprezenta |-prezz tal-hut imhallas lis-sajjied fOman; invoice bi
prezz medju li kien il-prezz li jithallas lil Masirah u dan kien jinkludi
I-hlas dovut lil intermedjarju li kien jixtri I-hut minghand is-sajjed ghal
Masirah u invoice bi prezz gholi li jinkludi fih I-prezz li jithallas lil
Masirah flimkien mal-commission ghas-servizzi rezi mill-
intermedjarju. L-imputat kien ihallas id-dazju fuq I-ingas prezz. Id-
Dwana kienu jippretendu d-dazju jithallas fuq il-prezz tan-nofs. Dan
jirrizulta mir-rendikont esebiet mix-xhud Mario Galea (Dok. MG fol.
165).

Mill-provi irrizulta li |-imputat kien jiehu hsieb kull aspett tal-
importazzjonijiet in ezami hlief ix-xorta u I-kwantita’ ta’ hut li jkunu
jridu I-klijenti tieghu. Kien hu wkoll li kien jiggestixxi |-formalitajiet
kollha mad-Dwana u mad-dipartimenti ohra |i setghu kienu
koncernati. Kien hu wkoll li kien jiehu hsieb id-dokumentazzjoni
kollha. Ghalhekk, il-Qorti tal-Magistrati (Malta) setghet legalment
tqis li lI-imputat appellat kien jaf b’dak kollu li kien gieghed jigri u li
wassal ghal dawn il-pro¢eduri.

ll-punt ¢entrali fdan il-kaz kien jekk id-dazju kellux jithallas mill-
appellat fug I-invoice l|-aktar baxxa jew fuq dik tal-prezz medju u
cioe’ I-prezz li jinkludi I-commission imhallsa I-Oman kif tikkontendi
d-Dwana (dan johrog bi¢-car mil-letter to prosecute u mic¢-¢itazzjoni
u mir-rendikont ippreparat minn Mario Galea).

lI-Qorti tal-Magistrati (Malta) qgieset li |-Artikolu 2 tal-Kapitolu 37 tal-
Ligijiet ta’ Malta jghid Ii d-dazju li jithallas lil Kummissarju tat-Taxxi
fuq oggetti importati tinkludi d-dazju ta’ importazzjoni, dazju ta’
esportazzjoni, dazju fuq il-biedja, dazju kontra dumping, dazju ta’
kumpens u dazju ta’ sisa. Skont |I-ewwel artikolu tat-Tielet Skeda tal-
Kapitolu 337 tal-Ligijiet ta’ Malta li jirregola d-dazju dwar |-
importazzjoni:

the customs value of the imported goods shall be the transaction value, that
isthe price actually paid or payable for the goods when sold for export
to Malta, adjusted with the provisions of article 8...

Imbaghad I-artikolu 8 ta’ din it-Tielet Skeda, izid ighid li :

1. Indetermining the customs value under the provisions of Article 1, there
shall be added to the price actually paid or payable for the imported
goods:

(a) the following, to the extent that they are incurred by the buyer but are
not included in the price actually paid or payable for the goods —
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(i) commissions and brokerage, except buying commissions;

(i) the cost of containers which are treated as being one for customs
purposes with the goods in question;

(i) the cost of packing whether for labour or materials;

11. B’applikazzjoni ta’ dan kollu, I-esportatur irrizulta li kien
Masirah u mhux is-sajjied u I-prezz imhallas lil Masirah kien dak i
thallas biex u meta |-hut gie esporat lejn Malta. Ghalhekk I-imputat
kien zbaljat meta pprezenta l-izghar invoice ai fini ta’ hlas ta’ Dwana
u li konsegwentement ma’ kull importazzjoni ma hallasx id-dazju
kollu dovut. Dan kien ifisser li allura f'dan il-kaz kien hemm ammont
ta’ dazju li fil-fatt irrizulta li kien perikolat. Kien ghalhekk li I-Qorti tal-
Magistrati (Malta) iddecidiet li |-imputazzjonijiet in ezami kienu
jissussistu (in kwantu dawn jirreferu ghall-Kap. 37 u mhux ta’ xi
dispozizzjoni tal-Kap. 337) u sabet lill-appellat hati ta’ dawn ir-reati
li huwa kien iddikjara ammonti ferm angas minn dawk li suppost
kellu jiddikjara ghall-fini tal-Ligi tad-Dwana.

12. [I-kwistjoni kollha hija jekk meta dik il-Qorti giet biex teroga I-
piena taghha kienetx legalment u ragonevolment korretta li tghid li
galadarba l-appellat kien hallas dak id-dazju li kien perikolat fil-mori
tal-pro¢eduri, allura ma kien fadal I-ebda ammont dovut lid-Dwana.
Ai termini tal-Artikolu 62 tal-Kapitolu 37 tal-Ligijiet ta’ Malta, il-piena
ghar-reati li taghhom kien instab hati |-appellat kienet multa
ekwivalenti ghal tlett darbiet id-dazju ipperikolat. Tenut kont tal-fatt
li d-dazju ipperikolat thallas (wara li |-appellat hallas dazju anqas
minn dak li kien dovut lid-Dwana, tant li eventwalment hallas id-
differenza bejn dak id-dazju li kien hallas originarjament u dak id-
dazju li kienet ged tippretendi li kellu jithallas id-Dwana) il-kwistjoni
baqgghet biss wahda ta’ jekk kienx hemm responsabilita kriminali, u
fil-fatt, dik il-Qorti wara li sabet li minkejja I-hlas ta’ dak id-dazju li
kien perikolat kienet xorta wahda tissussisti r-responsabbilta’
kriminali tal-appellat allura minhabba |i ma hallasx id-dazju kollu
dovut minnu fil-mument meta dak id-dazju kien legalment dovut, hija
imponiet multa fl-ammont ta sitt mitt euro (€600), wara Ili gieset li
galadarba fdak il-punt tal-gudizzju ma kienx hemm aktar dazju
perikolat, allura ma setghetx tapplika I-formula tal-multa fejn jithallas
hames darbiet I-ammont ta’ dazju perikolat in kwantu hames darbiet
ix-xejn iwassal ghax-xejn u b’hekk iddecidiet li timponi multa fil-
minimum taghha.

13. L-argument tad-Difiza, fil-qosor huwa li I-kwistjoni li gamet
mad-Dwana kienet jekk id-dazju li ried jithallas fugq dan il-hut
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impurtat kienx il-valur tal-hut meta s-sajjieda jbieghu lill-
intermedjarju jew meta l-intermedjarju jbieghu lil-kumpanija; jew
meta l-appellat jigi biex jikkonsenjah lill-agenti lokali hawn Malta u
ghandhom licenzji biex jimpurtaw u jbieghu I-hut. Fir-rigward tal-
ewwel aggravju jidher illi dan kien lapsus calami. Id-Difiza qablet
mal-Qorti tal-Magistrati (Malta) meta din ma haditx konjizzjoni tal-
Artikolu 18A tal-Kapitolu 337 tal-Ligijiet ta’ Malta ghar-raguniilli meta
dik il-Qorti giet biex tiddeciedi I-pro¢eduri, dan I-Artikolu ma kienx
baga’ fis-sehh u gie revokat. Inoltre d-Difiza tishaq li I-Avukat
Generali kienet geghda tibbaza I|-argument taghha dwar il-
komputazzjoni tal-piena fuq dak li ntqal fis-sentenza Il-Pulizija vs.
Carmelo Falzon et izda |-Avukat Generali ma semmietx i fil-verbali
ta’ dik il-kawza kien hemm indikat li |-partijiet kienu geghdin jagblu
fug l-ammont ta’ multa li kellha tithallas. Fi kwalunkwe kaz id-Difiza
ma gablitx mal-interpretazzjoni f'dak il-kaz in kwantu ttenni li ma
kienetx tagbel li I-multa kellha tigi kkomputata bil-mod imsemmi.
Invece tic¢ita s-sentenza ll-Pulizija vs. Gordon Spiteri de¢iza nhar
iIs-26 t'Ottubru 2017 fejn din il-Qorti diversament preseduta
ddipartiet minn dak li ntgal fis-sentenza Il-Pulizija vs. Carmelo
Falzon et. Id-Difiza ¢¢itat ukoll il-kaz 1l-Pulizija vs. Massimo
Cremona fejn il-Qorti tal-Magistrati (Malta) wkoll ma abbraccjatx
dak li ntgal fil-kaz i¢¢itat mill-Avukat Generali. |d-Difiza sahqget i I-
Qorti tal-Magistrati (Malta) imponiet multa ghaliex meta giet biex
timponi I-multa, ma kienx ghad fadal dazju perikolat in kwantu |-
appellat kien hallas id-dazju pretiz mid-Dwana. B’hekk dik il-Qorti
adottat il-formula aktar il-fuq imsemmija billi hames darbiet ix-xejn
iwassal ghax-xejn u b’hekk iddecidiet li timponi multa fil-minimum
taghha. |d-Difiza gieset din is-sentenza bhala gusta u li timmerita
konferma.

14. Mill-banda l-ofhra I-Avukat Generali targumenta li ghandha
tinzamm distinzjoni bejn ir-responsabbilta kriminali u dik ¢ivili. ll-fatt
li I-appellat kien hallas id-differenza tad-dazju pretiza mid-Dwana
setghet taghlaq il-kapitolu tal-vertenza Ccivili; izda mhux ukoll dik
penali. Ladarba I-Qorti tal-Magistrati (Malta) sabet lill-appellat hati
hija kellha timponi [-multa skont il-Ligi. [l-Qorti tal-Magistrati (Malta)
ma setghetx tinterpreta I-Ligi b’'mod Ii I-imposizzjoni tal-piena tal-
multa tkun tiddependi fug jekk I-imputat ikunx hallas id-dazju
perikolat o0 meno — wara li jkun “ingabad” mid-Dwana. Il-multa
kienet il-piena ghal min ikun kiser il-Ligi fil-mument tal-kummissjoni
tar-reat. Il-hlas tad-differenza fl-ammont ta’ dazju dovut - wara li
jkun twettiq tar-reat - ikunx permezz ta proceduri Civili istiwiti mid-
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dipartiment jew b’xi ftehim bonarju - ma jeskludix is-sejbien ta’ htija
piena fil-kamp penali u I-imposizzjoni tal-multa kalkulata skont il-Ligi.

15. L-Avukat Generali zzid tghid |li huwa principju segwit mill-
ordinament guridiku Malti f'sitwazzjonijiet bhal dawn li I-pieni erogati
ma jistghux ikunu taht il-minimum sanc¢it mil-ligi u fdawn is-
sitwazzjonijiet il-Qorti m’ghandhiex diskrezzjoni bil-Ligi biex tinzel
tant il-minimum. Ghalhekk f'dan il-kaz, il-Qorti tal-Magistrati (Malta)
kellha timponi I-piena tal-multa applikabbli skont il-Ligi, b’dan li I-
Avukat Generali tikkoncedi li din kellha tkun fil-forma l-aktar
favorevoli ghall-imputat appellat fis-sens tal-Artikolu 62 tal-Kapitolu
37 tal-Ligijiet ta’ Malta. Fil-fehma tal-Avukat Generali |-piena I-iktar
favorevoli, bazata fuq l-interpretazzjoni tal-Ligi I-aktar favorevoli
ghall-appellat, kellha twassal ghal hlas ta’ multa ta’ Ewro 43,272.48
li kienet tirraprezenta tlett darbiet l-ammont ta’ dazju perikolat u
mhux skond il-Ligi prezenti fejn il-piena tigi komputata abbazi ta’
hames darbiet id-dazju perikolat jew inkella abbazi tad-dazju kollu
dovut inkluz dak perikolat li allura jkun jammonta ghal Ewro
112,389.90.

Ikkunsidrat

16. Dan il-kaz jipprezenta xenarju legali kumplikat minhabba |-fatt
li ghadda hafna zmien bejn id-data tal-kommissjoni tar-reat u d-data
ta’ meta giet deciza I-kawza, diversi aspetti tal-Ligijiet li fughom saret
din il-kawza lahqu inbidlu u gew emendati. B’hekk dan wassal biex
l-effett temporali tal-bdil tal-Ligijiet ikollu wkoll impatt fuq dan il-kaz.
Imbaghad fl-istess zminijiet kien hemm ukoll zviluppi li sehhew anke
fil-kkamp tal-jeddijiet tal-bniedem u l-interpretazzjoni li tkun tehtieg li
tinghata mill-Qrati f'sitwazzjonijiet fejn ikun hemm bidla fligijiet u I-
effett li dan ikollhom fuq I-aspett tar-responsabbilitajiet penali tal-
gudikabbli jew tal-piena li tkun tista’ tigi imposta fil-kaz ta’ sejbien ta’
htija. Dan il-kaz fil-fatt gie affettwat minn dawn izviluppi kollha.

17. L-Artikolu 62 tal-Ordinanza dwar id-Dwana, fiz-zmien tal-
allegati reati kien jippreskrivi piena konsistenti fost |-ohrajn, fmulta
ekwivalenti ghal tlett darbiet |-ammont ta’ dazju li ghandu
jithallas fuq l-oggetti. L-istess dispozizzjoni tal-Ligi pero’, giet
emendata permezz tal-Att Il tas-sena 2013 fejn allura |-
komputazzjoni tal-multa inbidlet ghal wahda ekwivalenti ghal tliet
darbiet I-ammont ta’ dazju li ghandu jithallas fuq l-oggetti jew
hames darbiet -ammont ta’ dazju perikolat, liema minnhom hu
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l-ingas izda f’kull kaz mhux inqgas minn sitt mitt Ewro hekk li
terz minn dak [-ammont ghandu jitgies bhala dejn civili
addebitat u li jithallas lid-Dipartiment tad-Dwana, jew ghal dik
il-multa flimkien ma’ prigunerija ghal zmien ta’ mhux izied minn
tliet snin.

18. Mal-ewwel daqgga ta’ ghajn jidher kif filwaqt li gabel I-emendi
tal-Att Il tal-2013, |-Artikolu 62 kien jitkellem fuq ‘dazju li ghandu
jithallas fuq l-oggetti’, permezz tal-emendi introdotti, il-legislatur
jiddistingwi bejn ‘dazju li ghandu jithallas fuq I-oggetti’ u ‘dazju
perikolat’.

19. L-Avukat Generali targumenta li filwaqt li I-Qorti tal-Magistrati
(Malta) kienet korretta li applikat I-Artikolu 62 tal-Kapitolu 37 tal-
Ligijiet ta’ Malta kif kien jaqgra fiz-zmien tal-kawza u dan minhabba I-
implikazzjonijiet tal-Artikolu 27 tal-Kodi¢i Kriminali (u cioe’ i
ghandha tigi applikata I-piena |-angas gravi), ma kienetx korretta li
tinterpreta d-dicitura ‘dazju li ghandu jithallas fuq lI-oggetti’ bhala
dak id-dazju li kien hekk evaz.

20. L-Avukat Generali, ticéita |-kawza Il-Pulizija vs. Carmelo
Falzon u Emanuel Falzon? liema kaz kien jitratta reati li pero’ saru
fi zmien li ma kienx ghadu milqut mill-emendi introdotti permezz ta’
Att Il tal-2013 (reati sehhew fil-perjodu 1992-1994 u I|-kawza
nqatghet fis-sena 2007) u ghaldagstant il-ligi applikabbli kienet
ghadha dik li titkellem fuq ‘dazju li ghandu jithallas fuq [-oggetti’
liema di¢itura allura kienet ghadha thalli lok ghall-interpretazzjoni ta’
din id-dispozizzjoni tal-ligi:

Finalment I-aggravju li I-kalkolu tal-multa ghandu jsir biss fuq il-bilan¢ tad-
dazju biss u mhux fuq id-dazju kollu huwa wkoll infondat ghaliex il-ligi
titkellem “fuq id-dazju li ghandu jithallas” u mhux fuq il-bilanc tal-istess dazju

li jkun baga’ ma thallasx. Ghalhekk il-kalkolu tal-multa kif issa kalkolat u
mitlub mill-Avukat Generali ghandu jreggi.

21. F'dan ir-rigward dil-Qorti tosserva li grazzi ghall-emendi
introdotti  bl-Att Il tal-2013 illum ma fadalx wisq lok ghal
interpretazzjoni fis-sens li I-Ligi illum titkellem fuq ‘dazju li ghandu
jithallas fuq I-oggetti’ b’'mod distint minn dak id-dazju li hu ‘perikolat’.
It-tifsira tal-frazi “dazju li ghandu jithallas fuq |-oggetti” kienet
suggetta ghal interpretazzjonijiet differenti gabel ma issa saret din
id-distinzjoni. Kien hemm I-interpretazzjoni litterali li trid li “dazju li

1 Deciza nhar is-7 ta’ Mejju 2007
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ghandu jithallas fuq l-oggetti” tirreferi ghall-ammont totali ta’ dazju
dovut minghajr ma allura jkun ghadu thallas xejn; filwaqt li |-frazi
‘dazju perikolat’ tikkontempla sitwazzjoni fejn persuna taghmel
dikjarazzjoni inezatta, u aktar baxxa minn dak dovut u ghalhekk tkun
hallset kwantita’ ta dazju fuq I-oggetti importati izda mhux l-ammont
kollu li kienet obligata li thallas bil-Ligi.

22. L-interpretazzjoni litterali li trid li I-frazi “dazju li ghandu
jithallas” tirreferi ghall-ammont totali ta’ dazju dovut minghajr ma
jkun ghadu thallas xejn ssib kontestazzjoni fil-kawza fl-ismijiet Il-
Pulizijavs. Gordon Spiteriz fejn il-Qorti tal-Appell Kriminali rriteniet
Is-segwenti:

l1li din il-Qorti madanakollu ma tistax tagbel ma’ dina I-ahhar interpretazzjoni
u dan ghaliex jkun kontro-sens u ingustizzja kbira li importatur jerga’
ihallas fug I-ammont ta’ dazju li huwa jkun hallas fuq il-merkanzija u
fejn allura ma ikunx kiser il-ligi. B’dan lI-argument jigi illi I-Istat jkun
ged jithallas ghal tlett darbiet dak id-dazju li ikun diga’ thallas skont il-
ligi.2 Id-dazju li kellu jithallas f'dan il-kaz u baga’ ma thallasx huwa biss dak
li kien dovut fuq il-valur mhux dikjarat, ghaliex fuq il-valur li gie dikjarat fil-
fatt thallas, kif inghad. Tant hu hekk illi I-legislatur biex jaghmel il-ligi aktar
cara hass li kellha tigi introdotta emenda f'dan ir-rigward biex b’hekk il-ligi
illum tistipula illi I-multa li ghandha tigi inflitta ghandha tkun dik ta’ hames
darbiet l-ammont ta’ dazju evaz u mhux tad-dazju kollu li hafna drabi il-
maggior parti tieghu jkun diga’ thallas.

23. Din |-istess interpretazzjoni tal-Artikolu 62 tal-Kapitolu 37 tal-
Ligijiet ta’ Malta issegwi wkoll is-sentenza fl-ismijiet Il-Pulizija vs.
Benjamin sive Benny Mamo et:*

L-Avukat Generali jippretendi li I-multa li ghandha tithallas miz-zewg
appellati ghandha tkun ta’ €35,457.72. Huwa jibbaza I-kalkolu tieghu fuq il-
valuri indikati fid-dokument a fol. 48 li huwa dokument mibghut mid-Dwana
Ingliza lid-Dwana Maltija fit-30 ta’ Settembru 1994. Din il-Qorti pero’ ma
tistax tikkondividi |-pretensjoni ta’ I-Avukat Generali peress illi kemm fl-
akkuza originali kif ukoll fil-letter to prosecute (a fol 14-15), id-dazju li gie
indikat bhala li gie evaz kien ta’ Lm1,393. Difatti dan [-ammont jirrizulta mill-
komputazzjoni maghmula mid-Dwana u kif rizultanti mid-dokument datat 26
ta’ Novembru 1994 a fol.71. Huwa minnu li d-dazju totali kellu jkun ta’
Lm5,074, izda minn dak l-ammont I-appellati hallsu Lm3,681, biex b’hekk
id-dazju evaz kien ta’ Lm1,393.5

2 Deciza fis-26 ta’ Ottubru, 2017.

3 Enfasi ta’ din il-Qorti.

4 Deciza 9 ta’ Gunju, 2010 liema principji ribaditi wkoll mill-Qorti tal-Magistrati (Malta) fis-sentenza -
Pulizija vs. Massimo Cremona deciza fil-31 ta’ Jannar, 2017.

5 Emfasi ta’ din il-Qorti.

Page 34 of 54



Issa, skond I-artikolu 62 tal-Kap. 37 tal-Ligijiet ta’ Malta, min jinstab hati tar-
reati indikati, “jehel ghal kull wiehed minn dawk ir-reati multa ekwivalenti
ghal tliet darbiet I-ammont ta’ dazju li ghandu jithallas fuq l-oggetti jew
hames mija u tnejn u tmenin euro u erbgha u tletin centezmu (€582.34),
skond liema jkun l-akbar, hekk li terz minn dan [-ammont ghandu jitgies
bhala dejn civili addebitat u li jithallas lid-Dipartiment tad-Dwana, jew ghal
dik il-multa flimkien ma’ prigunerija ghal zmien ta’ mhux izjed minn sentejn.”
Peress illi d-dazju evaz kien ta’ Lm1,393 (illum ekwivalenti ghal €3,244.82),
tliet darbiet dan I-ammont jigi Lm4,179 (illum ekwivalenti ghal €9,734.46).
Ghalhekk kull wiehed mill-appellati ghandu jhallas tali ammont”.

24. Konfrontati b’din il-Ligi drakonjana, din il-Qorti diversament
presjeduta fl-appelli kriminali Mamo u Spiteri aktar il-fug imsemmija
fejn fiz-zmien meta sehh ir-reat ta’ evazjoni tad-dazju il-Ligi kienet
tipprovdi ghal multa ekwivalenti ghal tliet darbiet |-ammont ta’
dazju li ghandu jithallas fuqg I-oggetti interpretat din id-
disposizzjoni bhala li tfisser li dan l-ammont ta’ dazju li ghandu
jithallas fuq l-oggetti tirreferi mhux bilfors ghall-ammont ta’ dazju
dovut li jithallas fuq il-valur tal-merkanzija kollha importata izda I-
ammont ta’ dazju li ma jkunx gie mhallas ossija dazju evaz. Jekk I-
importatur ma jkun hallas ebda dazju allura jrid ihallas il-multa fuq
il-valur kollu tal-oggetti importati; izda jekk |-importatur ikun hallas
parti mid-dazju u ma jkunx hallas parti ohra tad-dazju dovut, allura
dawn il-Qrati galu li I-multa tkun trid tigi kalkulata fug l-ammont ta’
dazju li ma jkunx thallas u b’hekk ikun ritenibbli bhala dak I-ammont
ta’ dazju (evaz) li ghandu jithallas fuq l-oggetti (mhux dikjarati jew
dikjarati b'valur anqgas minn dak rikjest mill-Ligi, ecCetra). Dan
wassal biex fdawn il-kawzi — fejn din l-interpretazzjoni giet moghtija
fkuntest fejn, bhal f'dan il-kaz Attard,® ir-reati kienu sehhew gabel
id-dhul fis-sehh tal-emendi li saru bl-Att 1l tal-2013 - l-ammont tal-
multa giet komputata bhala tliet darbiet fuq dik il-porzjon tad-dazju
evaz u mhux fuq il-valur tad-dazju kollu fuq I-oggetti importati (allura
kemm fuq id-dazju li gie mhallas kif ukoll dak li ma giex imhallas u
b’hekk evaz). L-Att Il tal-2013 donnu pprova li jindirizza dan il-hsieb
kif rifless f'dik il-Qurisprudenza partikolari.

25. Ir-ratio wara din il-gurisprudenza, nonche allura dawn I-
emendi tal-2013, hija li bl-Ordinanza dwar id-Dwana I-Istat ghandu
jigbor dak li huwa dovut bil-Ligi lejn I-Istat Malti minn importaturi fug
prodotti li huma dazjabbli. Is-sanzjoni ghal min ma jhallasx dak id-
dazju li huwa dovut hija ta’ natura penali u ggor piena oneruza li

6 Jigi osservat kif is-sentenzi aktar il-fug imsemmija lkoll jitrattaw akkuzi simili ghal dawk li huwa imputat
bihom I-appellat fil-kaz prezenti u Ikoll jirrisalu ghall-perjodu milgut bl-emendi introdotti permezz tal-Att
[l tas-sena 2013. Fil-kaz prezenti I-imputazzjonijiet imorru lura ghall-perjodu li jmur minn Ottubru tas-
sena 2004 sa April 2006.
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tista’ tkun anke wahda ta’ prigunerija; b’hekk ma tkunx gusta
interpretazzjoni tal-Ligi li tippermetti lill-Istat li jippenalizza lill-
gudikabbli bil-piena tal-multa li tkun kalkulata anki fug dak I-ammont
ta’ dazju fuqg l-oggetti importati u li jkun diga thallas. Altrimenti, |-
importatur li jkun nagas u kiser il-ligi billi ma hallasx parti mid-dazju
dovut minnu jigi penalizzat ghal dan-nuqqgas tieghu billi jhallas multa
li tkun kalkulata mhux biss (gustament) fuq l-ammont tad-dazju li
huwa jkun evada izda wkoll fuq dak |-ammont tad-dazju li huwa
jkun hallas (u li dwaru ghalhekk ma jkun kiser ebda Ligi). Dik il-
modalita ta’ komputazzjoni ghalhekk tkun tinkludi fiha element ta’
sanzjoni penali fug agir li ma jkunx penalment rilevanti, u bhala tali
titqies piena sproporzjonata.

26. Apparti minn hekk, din il-Qorti tagbel ukoll mal-interpretazzjoni
moghtija tal-Ligi penali fl-artikolu 27 tal-Kodi¢i Kriminali - Ii jipprovdi
li meta I-piena stabbilita mil-ligi li tkun issehh fiz-zmien tal-kawza u
dik li kienet issehh fiz-zmien li sar ir-reat ma jkunux xorta wahda,
ghandha tinghata I-piena |-anqas gravi — ghandu jinghata
applikazzjoni b’'mod oggettiv u sostantiv. Din ir-regola ghandha
tapplika kemm meta I-Ligi tibdel il-kwalita jew kwantita tal-piena
applikabbli b’mod specifiku, kif ukoll meta I-bidla fil-Ligi tkun
tikkonsisti fil-metodi li jolgtu I-komputazzjoni tal-piena u li jkollhom,
bhala I-effett taghhom jew wiehed mill-effetti taghhom, li |-piena tigi
reza anqas gravi. F’'dan il-kaz, kif inghad aktar il-fug, I-evoluzzjoni
fil-gurisprudenza lokali pruvat tindirizza aspetti diversi tal-Ligi
drakonjana tad-Dwana biex kemm jista’ jkun dawn il-Lidijiet stretti
jigu mogqrija b’mod li jirrispettaw dak misjub fl-artikolu 27 tal-Kodici
Kriminali.” Dan I-artikolu baga’ mhux mibdul sa minn meta I-Kodici
Kriminali kien gie fis-sehh bil-Proklama numru 1 tal-10 ta’ Marzu
1854 li promulga I-Ordni tal-Maesta’ Taghha r-Regina fil-Kunsill tat-
30 ta’ Jannar 1854. Dak iz-zmien il-gja artikolu 26 kien jagra hekk:

Se la pena stabilita nel tempo del giudizio e quella che era fissata nel tempo
del reato fossero diverse fra loro, sara’ sempre applicata quella di qualita’
meno grave.

27. Dan huwa principju sempli¢i dagskemm importanti f'dan il-kaz.
Huwa principju li wkoll kien jaghmel il-Kodi¢i Kriminali Malti wiehed
mill-aktar Kodic¢i ghall-avangwardja ta’ Zzmienu. Il-Professur Sir

7 Fit-test ingliz tal-Kodi¢i Kriminali jinghad hekk :
27. If the punishment provided by the law in force at the time of the trial is different from that
provided by the law in force at the time when the offence was committed, the less severe kind of
punishment shall be awarded.
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Anthony Mamo kien kiteb fug dan is-suggett fil-Lectures in
Criminal Law® fejn waqt li jghid li I-injoranza tal-ligi kriminali mhix
skuzanti ghal min jiskriha, kif ukoll li I-ligi kriminali tapplika minn meta
tigi promulgata I-quddiem u li ma ghandhiex applikabbilita retroattiva,
jghid ukoll li pero :

An apparent exception to the rule that a penal law cannot have
retrospective effect occurs where a new law enacted after the commission
of the offence is less severe or more advantageous to the offender than the
law in force at the time the offence was committed. This hypothesis is
twofold:-

a) The law against which the offence was committed is subsequently
repealed, so that the act is no longer criminal;

b) The law against which the offence was committed is subsequently
amended or changed so that, though the act is still criminal, the punishment
or the conditions of liability and prosecution are varied.

B. This concerns the effect of a subsequent law (that is, a law enacted
subsequently to the commission of the offence) which does not cancel the
criminal character of the act but alters the law on which the charged is
framed by varying the penalty or the conditions of liability of prosecution in
respect of that act.

The ‘communis opinio’ among continental writers is that where the law
in foce at the time of the commission of the offence and the subsequent law
are different, the offender should be dealt with according to the law which
is more favourable to him. This means that if the law in force at the time of
the trial is less favourable to the accused than the law in force at the time
of the commission of the offence, it is the latter law that should be applied
retrospectively to his prejudice. If, on the contrary, the new law is more
favourable to the accused than the law which was in ofrce at the time the
offence was committed, then it is the new law that should be applied; for, if
the old law were to be applied, it would have, as to the excess of
punishment or other aggravation, an effect beyond its limit of valid operation.

Section 28 of our Criminal Code provides that “if the punishment
prescribed by the law in force at the time of the trial is different from that
prescribed by the law in force at the time of the commission of the offnce,
the less severe of the two punishments (Old ltalian text : “pena di qualita’
meno grave”) shall be applied.

In practice it is sometimes difficult to decide which of the two
punishments is ‘less severe’. In this connection regard must chiefly be had
to the nature or quality of the two punishments, rather than tto their duration.
Every punishment causes a suffering and deprives the offender of some
right: therefore, of two punishments, that one is less severe which causes
less suffering and deprives the sufferer of a less important right. It is only
when both punishments are of the same nature or quality that the longer or
shorter term thereof is a truly decisive factor in comparing their severity. ......

8 First Year, 1965, edizzjoni riveduta fl-1986, fpagna 30 fejn jitratta [-Operation of Criminal Law,
Limitations by Time.
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The above-quoted provisions of our Criminal Code applies ‘expressis
verbis’ where the difference is between the punishment as at the time of
the commission of the offence and the punishment as at the time of the trial.
This means that if, when the new law reducing the punishment comes into
force, proceedings in respect of the offence have already been definitely
concluded, such new law does not affect the sentence already awarded;
saving, of course, even in this case, the Prerogative of Mercy. If, however,
when the new law comes into operation an appeal from the sentence is still
pending, then the accused is entitled to the benefit of the less severe
punishment (V. Crim. Appeal ‘The Police vs. S. Chircop et’ 13.XI. 1943;
Roberti, op. cit. Vol II, 315). .....

In conclusion it needs hardly be said that the principles above set forth
concerning the application of the more favourable law may be set aside by
an express provision in the repealing or amending law. This is, in Malta,
commonly done, especially in respect of enactments which operate for a
short period of time and are at short intervals amended or repealed and re-
enacted. In such cases the necessity is obvious of saving unprejudiced any
liability or proceedings incurred or instituted under the law so amended or
repealed.

In England, the general rule is, now, that the repeal of a Statute has
no effect on pending proceedings. Prior to 1889, by the unqualified repeal
of the Statute on which an indictment was framed, the proceedings fell to
the ground and no judgement would be pronounced. A prisoner indicted
for an offence against an Act which was repealed after the offence was
committed, but before the prisoner was tried, could not be sentenced under
the repealed Act. But as to Statutes passed since 1889, the Interpretation
Act, 1889 (52 & 53 Vict. C. 63, s. 38, ss.2) provides that where an Act
‘repeals any other enactment, then unless the contrary intention appears,
the repeal shall not..... (d) affect any penalty, forfeiture or punishment
incurred in respect of any offence committed against any enactment so
repealed; or (e) affect any investigation, legal proceedings or remedy in
respect of any such ............. penalty, forfeiture or punishment as aforesaid”,
and that “any such investigation, legal proceeding or remedy may be
instituted, continued or enforced and any such penalty, forfeiture or
punishment may be imposed as if the repealing Act had not been passed”.
Particular clauses to the like effect were common in prior Statutes. (Arch.
“Pleading, Evidence and Practice in Criminal Cases”, Ed. 1931, pp.89).

The scope of operation of Adjective Criminal Laws or laws of criminal
procedure will be considered more fully in our lecures on that subject. Itis
here sufficient to say that in matters of procedure, the general rule is that
the law to be applied is always that in force at the time of the trial,
notwithstanding that at the time of the commission of the offence, the mode
of proceeding may have been governed by a different law and irrespective
of whether such former law was more, or less, favourable to the accused.

28. Fil-fatt, fiz-zmien meta nkitbu dawn in-Noti ta’ Sir Anthony
Mamo, Malta kien ghad ma ghandhiex |-Interpretation Act taghha.
Din il-Ligi fil-fatt giet promulgata aktar tard fl-4 ta’ Frar 1975 bl-Att
VIl tal-1975. Fl-artikolu 12 jinghad hekk :
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12.(1) Meta xi Att mghoddi wara I-bidu fis-sehh ta’ dan I-Atti hassar xi
ligi ohra, kemm-il darba ma jidhirx hsieb kuntrarju, t-thassir
m’ghandux —

(a) jerga’ jgib fis-sehh xi haga li ma tkunx fis-sehh jew li ma tkunx tezisti fiz-
zmien li fih isehh it-thassir;

(b) jolgot it-thaddim ta’ xi ligi gabel ma kienet hekk imhassra jew Xi
haga maghmula jew li thalliet issir taht xi ligi hekk imhassra;

(¢) jolgot xi dritt, privilegd jew responsabbilta miksuba jew mehuda taht xi
legislazzjoni hekk imhassra jew li gejja minn xi legislazzjoni bhal dik;

(d) jolgot xi penali, konfiska jew piena li wiehed seta’ jehel dwar
xi reat li jkun sar kontra xi ligi hekk imhassra, jew xi
responsabbilta ghal xi penali, konfiska jew piena bhal dawk;

(e) jolgot kull stharrig, pro¢edimenti legali, jew rimedju dwar xi dritt,
privilegg, obbligazzjoni, responsabbilta, penali, konfiska, jew piena kif intgal
gabel,u kull stharrig, procedimenti legali, jew rimedju bhal dawk jistghu
jinbdew, jitkomplew, jew jigu nforzati, u kull penali, konfiska jew piena bhal
dawk jistghu jigu mposti, bhallikieku I-Att li jhassar ma jkunx ghadda.

29. Skont din il-Ligi ghalhekk meta jkun hemm bidla f'Ligi li tolgot
anke I|-piena li tkun preskritta ghar-reat, il-Ligi li ghandha tibga’
applikabbli hija dik fiz-zmien ta’ meta jkun gie mwettaq ir-reat. Dan
ifisser li bis-sahha tal-Att dwar I-Interpretazzjoni, Kapitolu 249 tal-
Ligijiet ta’ Malta, ceteris paribus il-posizzjoni giet simili ghal dik
deskritta minn Mamo fir-rigward tal-posizzjoni fl-Ingilterra u Wales
wara |-1889.

30. Minhabba din il-problematika, kienet recentement saret
procedura permezz ta' referenza kostituzzjonali lil Prim’Awla tal-
Qorti Civili, Sede Kostituzzjonali fl-ismijiet Il-Pulizija vs. Mark
Anthony Brincat u li giet deciza fl-4 ta’ Lulju 2019. F’din il-kawza
gie deciz is-segwenti:

llli jidher li I-izjed aspett li dwaru r-Riferenza titlob direzzjoni huwa dak i
jirrigwarda Il-jedd li persuna ma tinstabx hatja dwar xi ghemil li, fiz-zmien li
twettaq, ma jkunx megqjus mil-ligi bhala reat;

llli safejn jghoddu d-dispozizzjonijiet tal-artikjolu 39(8) tal- Kostituzzjoni u
tal-artikolu 7 tal-Konvenzjoni xieraq jinghad li I-prin¢ipju mhaddan fihom
jigbor fih il-massima tad-dritt “nullum crimen sine praevia lege” li filsienna
tfisser li hadd ma hu hati ta’ reat dwar ghemil li, fil-waqt li jkun sar, ma kienx
mil-ligi meqgjus li huwa reat. Marbuta sfig ma’ dan il- prin¢ipju hemm I-iehor
li jrid li ma tistax tinghata piena ehrex minn dik li kienet tghodd fiz-zmien
meta twettaq ir-reat jew dwar ghemil li, meta jkun twettaq jew naqas li
jitwettaq, ma kien igorr I-ebda piena (“nulla poena sine lege”). Dan ifisser
ukoll li I-ebda ligi li ssir wara li jkun sar dak I-ghemil ma tiswa biex tibdlu
f'reat. Il-hsieb wara dawn l-artikoli hu li titwarrab kull arbitrarjeta fis- sura ta’
sanzjoni li tista’ tirrizulta mill-imgiba ta’ xi persuna, ukoll jekk f'ghajnejn
haddiehor dik I-imdiba tista’ ma tinghogobx jew sahansitra tkun ta’ min
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jistmerrha. Ghaliex I-ghan tal-ligi huwa dak li tfisser u tghid x’inhu |- ghemil
li jitgies reat u X'inhuma I-konsegwenzi li johorgu fug min iwettqu;

lli dan ifisser ukoll li kemm I|-ghemejjel li jikkostitwixxu reat u kif ukoll il-
pwieni li jinghataw fil-kaz ta’ sejbien ta’ htija dwar it-twettiq tal-istess reat
iridu jkunu preskritti b’mod ¢ar minn ligi, b’'mod li persuna tkun taf minn gari
taghha jew mit-tifsir i Qorti tista’ taghti dwarha, liema ghemejjel jew
omissjonijiet igibulu fuqu r-responsabbilta kriminali'®. Bligi” wiehed jifhem
kemm dispozizzjoni ta’ ligi miktuba u kif ukoll gurisprudenza li tfisser I-
ghemil, u titlob li jkollha I-htigijiet kwalitattivi i tkun maghrufa minn qabel u

prevedibbli“;

llli jidher li minn dawn id-dispozizzjonijiet maz-zmien tnissel ukoll mill-
Q.E.D.B. principju iehor li jrid li I-ebda awtorita nazzjonali m’ghandha taghti
lil-ligi kriminali tifsira wiesgha, bhal b’analogija, li tista’ tkun ta’ hsara lill-
persuna mixlija b’reat, u ghalhekk titnissel il-htiega li kull offiza tkun imfissra
sewwa fil-ligi nnifisha, b’mod Ii I-persuna taghraf minn kliem il-ligi, u jekk
mehtied bl-ghajnuna tat-tifsir tal-Qrati, liema ghemil jew omissjoni iwassluh
ghall-ksur taghha'®. Dan ma ffissirx li I-Qrati titnehhielhom is-setgha li jaghtu
t-tifsira taghhom tal-ligi li jridu japplikaw ghall-kazlg. Ifisser biss li |- Qorti
m’ghandhiex tislef il-funzjonijiet taghha biex jew tahlaq hi I-elementi ta’ reat
ghal imgiba partikolari li I-ligi nnifisha ma taghrafx, jew billi, b’tigbid jew
tixbih, tadatta ghal imgiba partikolari I-elementi ta’ reat mahsub ghal
¢irkostanzi ta’ ghemil bhalu. Huwa ghalhekk li |-artikolu 7 tal-Konvenzjoni

*Q.E.D.B. (GC) 17.9.20009 fil-kawza fl-ismijiet Scoppola vs Italja (Nru. 2) (Applik. Nru. 10249/03) 8§ 93 — 94
Q.E.D.B. 7.2.2002 fil-kawza fl-ismijiet E.K. vs Turkija (Applik. Nru. 28496/95) §51

*Q.E.D.B. (GC) 25.5.1993 fil-kawza fl-ismijiet Kokkinakis vs Grecja (Applik. Nru. 14307/88) 8§ 52 — 3

®P.A. (Kost.) GV 28.3.2008 fl-atti tar-Riferenza Kostituzzjonali fl-ismijiet Il-Pulizija vs Lorraine Falzon (mhix appellata)

jiggarantixxi I-principju tac¢-“Certezza tad-dritt” bhala tarka li tilga’ lil persuna
minn akkuza li ma tkunx tista’ tiddefendi ruhha minnha kif jixraq;

lli fdan ir-rigward jidher li biex jista’ jinghad li ligi toqghod ghall-jedd
imhares fl-artikolu 7, “The provisions have to be sufficiently foreseeable and
accessible. This requirement serves to avoid a criminal conviction being
based on a legal norm of which the person concerned could not, or at least
need not, have been aware of beforehand. This condition is satisfied if the
individual may know from the wording of the relevant provision, and, if need
be, from the relevant case-law, what acts and omissions will make him

liable. ... The Court®®took into consideration that, however clearly drafted a
legal provision may be, there is always an inevitable element of judicial
interpretation. It is inevitable for the making of legal provisions that more or
less vague wordings are used. The Court also accepts that legal provisions

must have a certain flexibility to handle changing circumstances and to

avoid excessive rigidity”21;

Illi fis-sottomissjonijiet tieghu I-Avukat Generali jishaq li f'dan ir- rigward
ukoll ir-Riferenza saret qabel waqtha, ghaliex it-thaddim tal-jedd imsemmi
jaf l-applikazzjoni tieghu meta persuna tkun instabet hatja ta’ ghemil jew
reat kriminali u mhux gabel. Ladarba |-pro¢eduri li fil-gafas taghhom saret
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ir-Riferenza ghadhom mexjin, ma jistax jinghad li hemm ksur tal-imsemmi
jedd, b’'mod partikolari fejn jghodd il-prinCipju li persuna titgies li hija
inno¢enti sakemm ma tirrizultax mod iehor il-htija taghha. Huwa jzid jghid
li, biex wiehed jista’ jqis jekk sehhx tabilhaqq ksur tal-jedd imhares fl-artikolu
39(8) tal-Kostituzzjoni jew tal-artikolu 7 tal-Konvenzjoni, irid ikun hemm
sejbien ta’ htija b’sentenza jew decizjoni li tkun ahharija u li minnha ma jistax

jittiehed |- ebda procediment iehor??;

Illi -Qorti taghraf is-siwi tas-sottomissjonijiet tal-Avukat Generali dwar it-
thaddim tar-regoli li jharsu I-imsemmi jedd, imma fl-istess waqt ma tistax
twarrab minn quddiemha ¢-¢irkostanza partikolari li wasslet lill-Qorti
Riferenti biex titlob id-direzzjoni ta’ din il-Qorti. Kif inghad gabel, f'dan il-kaz,
il-bdil li sehh fil-ligi nehha minn reat I-ghemil (jew ahjar, in-nuggas ta’
ghemil) li dwaru l-imputati kienu mixlija. Fl-istess Riferenza, il-Qorti Riferenti
indikat jekk huwiex il-kaz li tithaddem ir-regola maghrufa bhala tal-“Lex
mitior”. Minhabba i din il-Qorti jidhrilha |i dan l-aspett jghodd ghac-
¢irkostanzi li nhalqu fil-kaz tal-imputati, sejra tqis ir-Riferenza wkoll taht id-
dawl tal-artikoli 39(8) tal-Kostituzzjoni u tal-artikolu 7 tal-Konvenzjoni;

2 |r-riferenza hawn hija ghas-sentenza tal-Q.E.D.B. 25.11.1997 fil-kawza fl-ismijiet Grigoriades vs Grecja (Applik. Nru.
24348/94) § 38 *Van Dijk, van Hoof, van Rijn, Zwaak Theory and Practice of the European Convention on Human
Rights, (4th Edit), § 11.3 f pag. 654 *?Kost. 6.2.2015 fl-Atti tar-Riferenza fl-ismijiet Repubblika ta’ Malta vs Matthew
Zarb et 8§ 12 - 16

i ma hemmx dubju li I-jedd li persuna ma tinghatax piena ghal ghemil li
ma jkunx jikkostitwixxi reat tigbor fiha konsiderazzjoni wkoll dwar il- piena
nnifisha, ghaliex ma huwiex bizzejjed li I-ghemil ikun jikkostitwixxi reat meta
jsir, imma li s-sanzjoni jew il-piena li tista’ tinghata ghal min iwettaq ghemil
bhal dak trid tkun ukoll stabbilita minn ligi u maghrufa b’mod ¢ar minn gabel.
Kemm Il-artikolu 39(8) tal-Kostituzzjoni u kif ukoll I-artikolu 7 tal-
Konvenzjoni huma ¢ari bizzejjed biex ifissru dan. Dan ifisser li ghemil li I-ligi
tgisu bhala reat jigbed fuqu I-piena jew is-sanzjoni li I-ligi tippreskrivi minn
gabel. Kull bdil fil-ligi li bih il-piena ta’ xi ghemil jew ommissjoni tihrax ma
tistax tolgot il-ksur ta’ dak I-ghemil jew dik [-ommissjoni li jkun twettaq gabel
il-bdil tal-ligi, ghaliex il-piena li tghodd hija dejjem dik li kienet tghodd meta
I- ghemil ikun twettaq;

1li I-kwestjoni li tqum, madankollu, huwa x’effett jista’ jkollu bdil ta’ ligi wara
li jkun twettaq ghemil jew ommissjoni li, fiz-zmien li twettqu, kienu
jikkostitwixxu reat meta dak il-bdil jidher li jkun hassar ir-reat. Dan huwa I-
kaz li fih jinsabu |-imputati fil-pro¢eduri li wasslu ghal din ir-Riferenza;

llli din il-Qorti taghraf li din il-kwestjoni gamet ukoll quddiem il- Q.E.D.B.
kemme-il darba u ma jidhirx li I-fehma u t-taghlim dwarha kienu dejjem f’bixra
wahda. ll-linja li kienet tittiehed kienet Ii, ladarba l-artikolu 7 ma jsemmix
kontingenza bhal din, allura |-ghoti ta’ piena ehfef ma kinitx taghmel parti
minn dak l-artikolu®, u wisq angas ma jsehh il-wagfien ta’ xi procediment
kriminali li jkun lahaq inbeda®*. Min-naha I-ohra, inghad li “The words ‘at the
time the criminal offence was commited’® suggest that this provision does
not confer a right to application of the norm as subsequently alleviated, or
of the lowered penalty. However, as observed above, Article 7 clearly does
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prohibit such an application either. It may even be prescribed by doestic
law .. The lack of a provision of this iport in Article 7 is to be regretted, but

it may be hoped that every court, except in special circumstances, will

exercise this clemency if its domestic law leaves any scope for so doing”26;

llli madankollu, f’kaz partikolari (u li jidher li kien fmohh il-Qorti Riferenti
meta fasslet ir-Riferenza li baghtet lil din il-Qorti) inghad li “the Court takes
the view tha it is necessary to depart from the case-law established by the
Commission .. .. and affirm that Article 7 § 1 of the Convention guarantees
not only the principle of non-retrospectiveness of more stringent criminal
laws but also, and implicitly, the principle of retrospectiveness of the more
lenient criminal law. That principle is embodied in the rule that where there
are differences between the criminal law in force at the time of the
commission of the offence and subsequent criminal laws enacted before a
final judgment is rendered, the courts must apply the law whose provisions

are most favourable to the defendant”®’. Fost I-ohrajn, biex waslet ghal dik
il-fehma, il-Q.E.D.B. qieset zviluppi ta’ ligijiet jew konvenzjonijiet
internazzjonali li dahlu fis-sehh mal-medda tas-snin, fosthom ukoll il-Karta
tad-Drittijiet Fundamentali tal- Unjoni Ewropeja®®;

% Ara, b’ezempju Q.E.D.B. 30.9.2004 fil-kawza fl-ismijiet Zaprianov vs Bulgarija (Applik. Nru. 41171/98) *W.A.
Schabas The European Convention on Human Rights: Commentary (OUP 2015) fpag. 350

= Briferenza ghall-Art. 7 tal-Konvenzjoni

*Van Dijk, van Hoof, van Rijn, Zwaak op. cit, § 11.3 f pag. 657

lli wiehed irid jghid li dik is-sentenza ma kinitx unanimi u ¢- ¢irkostanzi li
dwarha nghatat dik il-fehma ma kinux ghal kollox jixbhu ’l dawk tal-kaz tal-
imputati 'din il-kawza. Minbarra dan, wiehed ma jistax joqghod biss fug dak
li jiddisponi I-artikolu 7(1) tal-Konvenzjoni bla ma jgis ukoll dak li jghid I-
artikolu 7(2);

lli jekk wiehed kellu jqis id-dispozizzjonijiet rilevanti tal-ligi fMalta u i
ssemmew aktar gabel f'din is-sentenza, ma ghandu jkun hemm I-ebda
dubju li I-bdil li sar fil-ligi ma lagat bl-ebda mod is-siwi tal-akkuza mressqga
kontra |-imputati ghaliex, fid-data meta twettaq I-ghemil li bih jinsabu
akkuzati u wkoll fiz-zmien meta nfethu |-proceduri kontra taghhom, |-artikolu
25A tal-Kap 378 kien fis-sehh u kien jippreskrivi sanzjoni f'kaz ta’ sejbien
ta’ htija. L-istess jista’ jinghad dwar id-dispozizzjonijiet tal-artikolu 12 tal-Att
dwar I-Interpretazzjoni u dan b’rabta ma’ dak li jipprovdi I-artikoplu 39(8) tal-
Kostituzzjoni wkoll. 1l-kwestjoni hija xi ftit aktar delikata meta wiehed jaqra
I- artikolu 70 tal-Kapitolu 510. Minn kliem dak I-artikolu din il-Qorti tifthem li,
fil-kaz tar-reat li kien mahsub taht I|-artikolu 25A tal-Kap 378, ghal dak i
jirrigwarda proc¢eduri f'qorti li kienu diga nbdew gabel id-dhul fis-sehh tal-
bidliet fil-ligi, dak I-artikolu jitgies bhallikieku ma thassarx. Fi kliem iehor, ir-
rieda tal-ligi jidher li hi li fil-kkaz ta’ ghemil jew ommissjoni taht I-artikolu 25A
u li dwaru kienu ttiehdu passi quddiem qorti, dak I-artikolu mhux biss ma
thassarx imma lanqas jista’ jinghad li I-ghemil gie dekriminalizzat;

llli ghalhekk, il-Qorti tasal ghall-fehma li langas fir-rigward tal-jedd tal-

imputati li ma jkunx suggetti ghal piena ghal ghemil li mhuwiex reat stabbilit
mil-ligi ma jirrizulta li, fic-Cirkostanzi tal-kaz taghhom, gieghed jew sejjer
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ikun hemm ksur ta’ dan il-jedd bil-fatt li geghdin jitmexxew kontrihom il-
proceduri kriminali li minnhom tressqget din ir-Riferenza;

31. L-Att dwar I-Interpretazzjoni kien gie promulgat f'Malta
madwar tnax il-sena gabel ma Malta adottat I-Att dwar il-
Konvenzjoni Ewropea fid-19 tAwissu 1987. B’hekk wiehed irid jagra
[-Att dwar |-Interpretazzjoni wkoll fl-isfond ta’ dak li allura jghid I-
artikolu 3 tal-Att dwar il-Konvenzjoni Ewropea, cjoe:

3.(1) Id-Drittijiet tal-Bniedem u Libertajiet Fundamentali ghandhom isiru,
u jkunu esegwibbli bhala, parti mil-Ligi ta’ Malta.

(2) Fejn ikun hemm xi ligi ordinarja li tkun inkonsistenti mad-Drittijiet tal-
Bniedem u Libertajiet Fundamentali, |-imsemmija Drittijiet u Libertajiet
Fundamentali ghandhom jipprevalu, u dik il-ligi ordinarja ghandha, safejn
tkun inkonsistenti, tkun bla effett.

32. Fil-fatt, anke fil-pubblikazzjoni Guide on Article 7 of the
Convention stampat mill-Qorti Ewropea ghad-Dirrittijiet tal-Bniedem,
fil-parti intitolata No punishment without law: the principle that
only the law can define a crime and prescribe a penalty fpagna
21 hemm il-parti jisimha V. Principle of retrospective application
of more favourable criminal law fejn jinghad hekk:

55. Even though Article 7 8 1 of the Convention does not expressly mention
the principle of the retroactivity of the lighter penalty (unlike Article 15 8 1
in fine of the United Nations Covenant on Civil and Political Rights and
Article 9 of the American Convention on Human Rights), the Court held that
Article 7 8 1 guarantees not only the principle of non-retroactivity of more
stringent criminal laws but also, and implicitly, the principle of
retrospectiveness of the more lenient criminal law. That principle is
embodied in the rule that where there are differences between the criminal
law in force at the time of the commission of the offence and subsequent
criminal laws enacted before a final judgment is rendered, the courts must
apply the law whose provisions are most favourable to the defendant
(Scoppola v. Italy (no. 2) [GC], 88 103-109, concerning a thirty-year prison
sentence instead of a life sentence). The Court considered that “inflicting a
heavier penalty for the sole reason that it was prescribed at the time of the
commission of the offence would mean applying to the defendant’s
detriment the rules governing the succession of criminal laws in time. In
addition, it would amount to disregarding any legislative change favourable
to the accused which might have come in before the conviction and
continuing to impose penalties which the State — and the community it
represents — now consider excessive” (ibid., § 108). The Court noted that a
consensus had gradually emerged in Europe and internationally around the
view that application of a criminal law providing for a more lenient penalty,

Page 43 of 54



even one enacted after the commission of the offence, had become a
fundamental principle of criminal law (ibid., 8 106).

33. Mill-banda I-ohra, l-artikolu 49 tal-Karta tad-Drittijiet tal-
Bniedem tal-Unjoni Ewropea, li gie wkoll adottat minn Malta ma jhalli
xejn ghall-immaginazzjoni meta, trattanti Il-prin¢ipji ta' legalita u
proporzjonalita ta' reati u ta' pieni jghid hekk:

1. L-ebda persuna m'ghandha tigi kkundannata ghal xi att jew ommissjoni
li, fiz-zmien meta sar jew saret, ma kienx jew ma kenitx reat skond il-ligi
nazzjonali jew il-ligi internazzjonali. Lanqas m'ghandha tinghata piena
akbar minn dik li kienet applikabbli fiz-zmien meta twettaq ir-reat. Jekk
wara li twettaq ir-reat, il-ligi tipprovdi ghal piena ingas, dik il-piena
ghandha tkun applikabbli.®

2. Dan I-Artikolu m'ghandux jippregudika I-process u I-piena ta' persuna
hatja ta' att jew ommissjoni li, fiz-Zzmien meta sar jew saret, kien jew kienet
reat skond il-prin¢ipji generali rikonoxxuti mill-komunita tan-nazzjonijiet.

3. Is-severita tal-piena m'ghandhiex tkun sproporzjonata ghar-reat.

34. Fir-referenza preliminari lil Qorti Ewropea tal-Gustizzja numru
C-218/15 fl-ismijiet Criminal Proceedings against Gianpaolo
Paoletti et, dik il-Qorti galet hekk:

The principle of the retroactive application of the more lenient criminal law,
as enshrined in Article 49(1) of the Charter of Fundamental Rights of the
European Union, is part of primary EU law. Even before the entry into force
of the Treaty of Lisbon, which conferred on the Charter the same legal value
as the treaties, it has been held that that principle followed from the
constitutional traditions common to the Member States and, therefore, had
to be regarded as forming part of the general principles of EU law, which
national courts must respect when applying national law.

35. Igifieri |-posizzjoni dwar dan il-punt illum il-gurnata hija
regolata mhux biss fug bazi lokali izda wkoll u b’'mod partikolari fuq
bazi Ewropea. Anke |-posizzjoni gurisprudenzjali penali fMalta
geghda wkoll tiehu din id-direzzjoni. Hekk wiehed jara l-appell
kriminali IlI-Pulizija vs. Martin Cassano deciz nhar it-28 ta’
Settembru 2017, jiehu |-posizzjoni li essenzjalment jadotta [-Mamo
gabel I-introduzzjoni tal-Att dwar I-Interpretazzjoni. 1l-Qorti tal-
Appell Kriminali kienet galet hekk:

llli in linja mad-decizjonijiet moghtija mill-Qorti Ewropeja tad-Drittijiet tal-
Bniedem il-gorti ghalhekk hija tal-fehma illi fir-rigward tat-tieni akkuza ebda
piena ma ghandha tigi imposta fuq l-appellati u I-Qorti ghaldagstant ser

® Enfazi mizjuda minn din il-Qorti.
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tghaddi biex tastjeni milli tiehu konjizzjoni ta’ dina I-akkuza u tirrevoka
konsegwentement is-sejbien ta’ htija li wasslet ghaliha I-Ewwel Qorti:

“The Court notes that the obligation to apply, from among several criminal
laws, the one whose provisions are the most favourable to the accused is
a clarification of the rules on the succession of criminal laws, which is in
accord with another essential element of Article 7, namely the foreseeability
of penalties .... The Court .... affirms that Article 7 8 1 of the Convention
guarantees not only the principle of non-retrospectiveness of more stringent
criminal laws but also, and implicitly, the principle of retrospectiveness of
the more lenient criminal law. That principle is embodied in the rule that
where there are differences between the criminal law in force at the time of
the commission of the offence and subsequent criminal laws enacted
before a final judgment is rendered, the courts must apply the law whose
provisions are most favourable to the defendant.”

Illi 1-Qorti Ewropeja kompliet tirraferma din il-posizzjoni fid-decizjonijiet i
segwew bhal Ocalan v. Turkey deciza fit-18 ta’ Marzu, 2014 fejn gie ritenut:

' Scoppola vs Italy App.No0.12049/03 — 17/09/2009 (Grand Chamber)

“The court notes that the principle of retrospectiveness of the more lenient
criminal law, considered by the court in Scoppola (no. 2), as guaranteed by
Article 7, is embodied in the rule that where there are differences between
the criminal law in force at the time of the commission of the offence and
subsequent criminal laws enacted before a final judgment is rendered, the
courts must apply the law whose provisions are most favourable to the
defendant.?”

Sahansitra il-Professur Mamo fin-noti tieghu ghad-dritt penali kien tal-
fehma illi:

"In fact, in the hypothesis under discussion, though the liability was
contracted while the former law was still in force, the prosecution and
sentence would be carried on and pronounced after such law has been
repealed. So that, if such law were to be applied to such prosecution and
sentence, it would be given an effect beyond its legal limit of operation.

It is thus not by way of an equitable retrospective application of the new law
but rather on the grounds that the operation of the old law cannot extend
beyond its repeal (divieto di ultra-attivita’) that, in this hypothesis, the
criminal proceedings cannot be maintained in respect of the act which, at
the time of the trial, has ceased to constitute a criminal offence.

36. F'dan ir-rigward dil-Qorti fl-appell kriminali Il-Pulizija vs.
Gordon Spiteriw kienet stqarret hekk:

10 Deciz nhar is-26 ta’ Ottubru 2017
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i fuqg il-principju tar-retroattivita tad-dritt penali titkellem mhux biss il-
Kostituzzjoni, izda ukoll I-artikolu 7 tal-Konvenzjoni Ewropeja ghad-Drittijiet
talBniedem fejn fil-kaz maghruf ta’ Scoppola v. Italy I-Qorti Ewropea biddlet
il-pozizzjoni li kienet hadet precedentement u osservat li:

“The Court notes that the obligation to apply, from among several criminal
laws, the one whose provisions are the most favourable to the accused is
a clarification of the rules on the succession of criminal laws, which is in
accord with another essential element of Article 7, namely the foreseeability
of penalties .... The Court .... affirms that Article 7 § 1 of the Convention
guarantees not only the principle of non-retrospectiveness of more stringent
criminal laws but also, and implicitly, the principle of retrospectiveness of
the more lenient criminal law. That principle is embodied in the rule that
where there are differences between the criminal law in force at the time of
the commission of the offence and subsequent criminal laws enacted
before a final judgment is rendered, the courts must apply the law whose
provisions are most favourable to the defendant.”

llli 1-Qorti Ewropeja kompliet tirrafferma din il-posizzjoni fid-decizjonijiet li

segwew bhal Ocalan v. Turkey deciza fit-18 ta’ Marzu, 2014 fejn gie ritenut:
“The court notes that the principle of retrospectiveness of the more lenient criminal
law, considered by the court in Scoppola (no. 2), as guaranteed by Article 7, is
embodied in the rule that where there are differences between the criminal law in
force at the time of the commission of the offence and subsequent criminal laws
enacted before a final judgment is rendered, the courts must apply the law whose
provisions are most favourable to the defendant.”

37. Din ukoll jirrizulta li hija I-posizzjoni abbrac¢c¢jata mill-Professur
Kevin Aquilina meta fartikolu tieghu miktub minnu fis-27 ta’ Frar
2017:1

The European Court of Human Rights (ECtHR) has enunciated in its case
what it referes to as the principle of retrospectiveness of the more lenient
criminal law. It has explained this principle in the Grand Chamber’s
decision of Scoppola v. Italy (No. 2) of September 17, 2009 as follows :

“In the light of the foregoing considerations, the court takes the view that it
is necessary to depart from the case law established by the Commission in
the case of X v. Germany and affirm that Article 7 8§ 1 of the Convention
guarantees not only the principle of non-retrospectiveness of more stringent
criminal laws but also, and implicitly, the principle of retrospectiveness of
the more lenient criminal law.

“That principle is embodied in the rule that where there are differences
between the criminal law in force at the time of the commission of the
offence and subsequent criminal laws enacted before a final judgment is
rendered, the courts must apply the law whose provisions are most
favourable to the defendant...

11 The More Lenient Criminal Law, The Times, 27 ta’ Frar 2017.
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“It follows that the applicant was given a heavier sentence than the one
prescribed by the law which, of all the laws in force during the period
between the commission of the offence and delivery of the final judgment,
was most favourable to him... In the light of the foregoing, the court
considers that the respondent State failed to discharge its obligation to
grant the applicant the benefit of the provision prescribing a more lenient
penalty which had come into force after the commission of the offence”.

This was not the only case where the ECtHR applied the principle of
retrospectiveness of the more lenient criminal law. Other cases followed.
Such is the case of Ocalan v. Turkey (No 2) of March 18, 2014 where it
held that :

“The court notes that the principle of retrospectiveness of the more lenient
criminal law, considered by the court in Scoppola (no. 2), as guaranteed by
Article 7, is embodied in the rule that where there are differences between
the criminal law in force at the time of the commission of the offence and
subsequent criminal laws enacted before a final judgment is rendered, the
courts must apply the law whose provisions are most favourable to the
defendant.”

In the Ocalan judgment, the court also referred to another case: “In its
decision in the case of Hummatov v. Azerbaijan ([dec.], nos. 9852/03 and
13413/04, May 18, 2006), the court approved the parties’ shared opinion
that a life sentence was not a harsher penalty than the death penalty.”

In Ruban v. Ukraine decided on July 12, 2016, the ECtHR held as follows:
“Article 7 § 1 guarantees not only the principle of non-retrospectiveness of
more stringent criminal laws but also, implicitly, the principle of
retrospectiveness of the more lenient criminal law”.

In Koprivnikar v. Slovenia, Strasbourg explained these words as follows: “In
other words, where there are differences between the criminal law in force
at the time of the commission of an offence and subsequent criminal laws
enacted before a final judgment is rendered, the courts must apply the law
whose provisions are most favourable to the defendant (see Scoppola v.
Italy (no. 2) [GC], no. 10249/03, § 109, September 17, 2009).

In its judgment in the case of Gouarré Patte v. Andorra the court extended
the guarantees of Article 7 concerning the retrospectiveness of the more
lenient criminal law to the possibility of retrospective revision of the final
sentence if domestic law provided for such a possibility (see Gouarré Patte
v. Andorra, no. 33427/10, 88 33 to 36, January 12, 2016).

By applying the above case law to the Bill, the situation is that under the Bill
no punishment will be meted out for criminal libel on its entry into force once
this offence is being decriminalised but under the Press Act which will be
repealed by the Bill, the punishment is that of a fine. Needless to say, the
most lenient of both provisions is the one which imposes no punishment
not the one which imposes a fine.
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Therefore clause 27(4) of the Bill is not in conformity with Article 7 of the
ECHR. On the contrary, it is in breach of human rights. Yet, as the Bill has
not been enacted into law, there is still time for government to salvage this
situation provided that it understands that there is a problem here which
needs addressing.

38. B’hekk f'din il-mawra t'analizi ta’ Ligijiet u urisprudenza Maltin
u Ewropej fug spazju temporali ta’ mija sebgha u sittin sena - terga
tehodna lura lejn il-punt tat-tlug ¢joe I-principji stabbiliti fl-artikolu 27
tal-Kodici Kriminali - in kwantu dawk I-istess principji f'dan I-artikolu
huma wkoll riflessi fl-izvilupp tal-Ligi u tal-Gurisprudenza fl-ogsma
Penali u dawk tad-Dirittijiet tal-Bniedem - b’'mod li bl-artikolu 49 tal-
Karta tad-Drittijiet tal-Bniedem tal-Unjoni Ewropeja aktar il-fuq
imsemmija ma jhallix ekwivoc¢i. Jekk wara li twettaq ir-reat, il-ligi
tigi mibdula b’mod li tipprovdi ghal piena inqas, dik il-piena
ghandha tkun applikabbli. Mill-banda |-ohra jekk jirrizulta li
f’kaz partikolari tinbidel il-Ligi b’mod li jigi affettwat kemm il-
kliem Kkif ukoll I-ispirtu tal-Ligi bil-konsegwenza li |-piena
erogabbli tkun ghola minn dik il-piena kif kienet applikabbli
skont il-Ligi (u interpretazzjoni g@urisprudenzjali aktar
vantaggjuza fuq dik il-ligi fiz-zmien tal-kommissjoni tar-reat)
allura dan jaghti lok ghalbiex, fdak il-kaz partikolari, tkun il-Ligi
li kienet fis-sehh fil-mument ta’ meta sehh ir-reat li tkun il-lex
mitior, u allura ghandha tkun dik il-Ligi li tapplika.

Ikkunsidrat

39. Din il-Qorti tagbel mar-ragunament tal-Qorti tal-Magistrati
(Malta) fejn din sabet li [-appellat kien kiser il-Ligi tad-Dwana ghar-
ragunijiet imsemmija minnha aktar il-fuq. Biss imbaghad din il-Qorti
tgis li I-Avukat Generali ghandha ragun meta tghid li trid tinzamm
distinzjoni bejn ir-responsabbilta’ ¢ivili u dik kriminali. L-Avukat
Generali ghandha ragun ukoll meta tghid li ladarba |-Qorti tal-
Magistrati (Malta) tkun sabet li persuna tkun ikkommettiet reat tant
il-Ligi tad-Dwana, il-Qorti hija marbuta, bis-sahha tal-Ligi tad-Dwana
stess li tapplika s-sanzjoni konsegwenti I-ksur ta’ dik il-Ligi u li, skont
il-gurisprudenza imsemmija aktar il-fuq ghandha tkun dik |-aktar
vantaggjuza ghall-gudikabbli. 1zda b’dan ma ffissirx li |-Qrati jridu
jimponu l-anqgas perjodu ta’ prigunerija jew I-angas multa prevista
mill-Ligi. [l-Qrati jridu jimponu dik il-piena skont kif stabbilita mill-
Ligi. Imbaghad iridu jaraw li I-piena li tkun applikabbli tkun dik |-aktar
vantaggjuza ghall-gudikabbli b’dan li pero I-imposizzjoni ta’ dik il-
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piena — b’mod partikolari jekk il-Qorti taghzel li timponi I-piena tal-
multa - tkun tirrifletti wkoll I-insenjamenti qurisprudenzjali imsemmija
aktar il-fuq li jkunu aktar vantaggjuzi ghall-gudikabbli fil-kaz ta’ bidla
fil-Ligi rilevanti.

40. F'dan il-kaz, il-Qorti tal-Magistrati (Malta) imponiet is-sanzjoni
tal-multa. > |zda din il-multa, skont il-Ligi vigenti fil-jum meta
inghatat is-sentenza kienet tippreskrivi |-piena ta’ multa kalkulata
bhala tliet darbiet |-ammont ta’ dazju li ghandu jithallas fuq |-
oggetti j,ew hames darbiet l-ammont ta’ dazju perikolat, liema
minnhom hu |-ingas izda fkull kaz mhux ingas minn sitt mitt
Ewro hekk li terz minn dak I-ammont ghandu jitgies bhala dejn
civili addebitat u li jithallas lid-Dipartiment tad-Dwana, jew ghal
dik il-multa flimkien ma’ prigunerija ghal Zzmien ta’ mhux izjed
minn tliet snin. Donnu r-ragunament tal-Qorti tal-Magistrati (Malta)
kien li galadarba gie koncess li l-ammont ta’ dazju perikolat kien
thallas, u fil-mument tal-gudizzju ma kienx ghad fadal dazju li kellu
jithallas, allura dan kien ifisser li ma kienx ghad fadal dazju perikolat
u b’hekk hames darbiet ix-xejn huwa xejn. Jidher li kien ghalhekk li
ghazlet li timponi biss il-multa fil-minimum assolut taghha.

41. |zda din il-Qorti ma tagbilx ma din I-interpretazzjoni tal-Ligi.
Dan ikun iqgis li I-Qorti tal-Magistrati (Malta) tkun ged tikkonsidra I-
Ligi vigenti fil-mument tal-gudizzju bhala dik il-Ligi I-aktar
vantaggjuza ghall-appellant. Izda fil-fehma ta’ din il-Qorti mhux
hekk huwa |-kaz. ll-problema tidher li titnissel mill-interpretazzjoni
tal-frazi “dazju perikolat” li |-Qorti tal-Magistrati (Malta) applikat
b’riferenza bhala dak id-dazju li jrid ikun ghadu perikolat fil-mument
tal-gudizzju. Din il-Qorti ma tagbilx ma din |-interpretazzjoni u tqis li
d-dazju perikolat jirreferi ghal dak il-punt fiz-zmien meta sehh ir-reat
u li allura bl-azzjoni illegali tal-gudikabbli ikun bi stratagemmi
specifi¢i spicca biex hallas angas dazju milli kien dovut b’'mod
ghalhekk li fil-mument tal-kommissjoni tar-reat l-azzjoni tieghu
wasslet ghal ammont ta’ dazju li kien perikolat.

42. F'dan il-kaz, il-Qorti tal-Magistrati (Malta) ma setghetx
legalment u ragonevolment tqis li f'dan il-kaz ma kienx hemm dazju
perikolat ghax fil-frattemp l-appellat kien - wara li wettaq ir-reat -

12 minkejja I-fatt li [-appellat gie mixli u misjub hati b’ammont enormi ta’ reati kontra I-Ligi tad-Dwana
maghqudin flimkien bil-formula tar-reat kontinwat li allura kien jaghti lok lil dik il-Qorti li zZid il-piena bi
grad jew zewg gradi, il-Qorti tal-Magistrati (Malta) ghazlet li ma timponix piena ta’ prigunerija f'dan il-
kaz flimkien mal-multa erogata minnha u b’hekk jidher li dik il-Qorti ma applikatx ukoll iz-Zieda fil-piena
bi grad jew tnejn skont l-artikolu 18 tal-Kodi¢i Kriminali.
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hallas (¢ivilment) id-differenza bejn id-dazju li kien hallas u dak i
kien perikolati u allura pretiz mid-Dwana. Din il-Qorti tagbel mal-
Qorti tal-Magistrati (Malta) li hija riedet tapplika I-ligi l|-aktar
favorevoli ghall-imputat; izda mill-banda |-ohra I|-applikazzjoni ta’
dan il-principju tal-“lex mitior” ma tfissirx li ladarba sar il-hlas tad-
dazju perikolat, allura dan jigi jitgies li ma kienx hemm aktar dazju
perikolat li fuqu tahdem il-multa.

43. F'dan il-kaz, dik il-Qorti kellha tgis gabel xejn jekk kienx hemm
dazju li kellu legalment jithallas u jekk dak id-dazju thallasx kollu.
Jekk dak id-dazju ma thallasx kollu bi ksur tal-Ligi, allura hemmhekk
ikun twettaq ir-reat u d-differenza fid-dazju li kellu jithallas u li ma
kienx thallas ghandu jitgies li jkun id-dazju perikolat (jew evaz) ghall-
fini tal-komputazzjoni tal-multa — indipendentement mill-fatt jekk
wara li sehh ir-reat il-gudikabbli jkunx hallas din il-porzjoni tad-dazju
perikolat.

44, Ghall-fini tal-kalkolu tal-multa id-dazju perikolat ghandu jigi
ritenut li huwa dak [-ammont ta’ dazju li kien dovut li jithallas f'dak il-
punt fejn twettaq ir-reat u li ma giex imhallas mill-gudikabbli. II-
kuncett ta’ dazju perikolat (jew evaz) ma jitlifx din il-kwalifika legali
tieghu ta’ dazju perikolat ghall-fini tal-komputazzjoni tal-multa
sempliciment ghaliex wara Ili jkun twettaq id-delitt de quo, il-
gudikabbli jaghzel li jasal fi ftehim mad-Dwana u jhallas dak il-bilan¢
tal-ammont ta’ dazju li, fil-mument ta’ meta jkun gie kommess ir-reat,
kien jekwivali ghad-dazju perikolat jew evaz. Galadarba I-gudikabbli
jkun ikkommetta r-reat, huwa jkun passibbli ghall-azzjoni penali
soggetta ghall-piena partikolari skont kif kienet applikabbli f'dak il-
mument partikolari fiz-zmien (jew piena aktar vantaggjuza ghalih
fkaz ta’ bdil tal-Ligi skont il-kaz).

45. Il-piena applikabbli ghal dak ir-reat hija dik tal-prigunerija u/jew
multa. Kif spjegat aktar il-fuq, fiz-Zzmien meta sehh dan id-delitt, il-
piena tal-multa kienet kalkolata fuq tlett darbiet |-ammont ta’ dazju
li ghandu jithallas fuq lI-oggetti. Fil-mument meta I-Qorti giet ghall-
gudizzju taghha, I-istess dispozizzjoni tal-Ligi kien pero’ diet
emendata permezz tal-Att Il tas-sena 2013 fejn allura |-
komputazzjoni tal-multa inbidlet ghal wahda ekwivalenti ghal tliet
darbiet [-ammont ta’ dazju li ghandu jithallas fuq l-oggetti jew
hames darbiet l-ammont ta’ dazju perikolat, iema minnhom hu
|-ingas izda fkull kaz mhux ingas minn sitt mitt Ewro hekk li
terz_minn_dak |-ammont ghandu_jitgies bhala dejn_cCivili
addebitat u li jithallas lid-Dipartiment tad-Dwana, jew ghal dik
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il-multa flimkien ma’ prigunerija ghal zmien ta’ mhux izjed minn
tliet snin.

46. L-emenda introdotta bl-Att Ill tal-2013 holqgot din id-distinzjoni
bejn dazju li ghandu jithallas fuqg I-oggetti u dazju li huwa perikolat.
L-applikazzjoni ta’ din il-formula ta’ komputazzjoni tal-multa
konsegwenti din I-emenda ghal dan il-kaz tkun twassal ghal piena
ta’ multa ferm ghola minn dik kalkulata skond il-formula ta’
komputazzjoni tal-multa bazata fuq l-interpretazzjoni
gurisprudenzjali fMamo u Spiteri tal-istess Ligi kif kienet fiz-zmien
meta gew kommessi r-reati de quo. Din il-gurisprudenza soda tat
interpretazzjoni specifika lil frazi “dazju li ghandu jithallas fuq I-
oggetti’ fis-sens li din tirreferi ghal dak id-dazju li jkun gie evaz. Dak
iz-zmien il-Ligi fiha nnifisha ma kienetx taghmel din id-distinzjoni. II-
Ligi kif emendata bl-Att tal-2013 kieku kellha tigi applikata ghal dan
il-kaz tkun twassal biex fil-kaz ta’ sejbien ta’ htija l-appellat ikun
kundannat ihallas hames darbiet id-dazju perikolat jew tliet darbiet
l-ammont ta’ dazju li ghandu jithallas fuq l-oggetti. Fiz-zewdt ipotezi
[-ammont tal-multa jkun ferm ghola minn dak li jkun dovut minnu
skont I-interpretazzjoni tal-Ligi maghmula mill-gurisprudenza
imsemmija aktar il-fuq, relattiva ghall-frazi “dazju li ghandu jithallas
fuq l-oggetti” fis-sens li din tirreferi ghal dak id-dazju li jkun gie evaz
u I-multa applikabbli fl-ammont ta’ tliet darbiet I-ammont ta’ dak id-
dazju evaz. B’hekk I-interpretazzjoni |-aktar vantaggjuza tal-Ligi kif
mibdula ghall-kaz tal-appellat hija fil-fatt dik imsemmija mill-

zmien tar-reat u l-interpretazzjoni relattiva ghal dik il-Ligi partikolari.

47. B’hekk min ikun twettaq ir-reat, irid jirrispondi ghalih u jhallas
il-piena skont il-Ligi. L-imposizzjoni ta’ dik il-piena hija marbuta mal-
fatt i jkun sehhir-reat u f'dan il-kaz allura li ma jkunx thallas id-dazju
kollu dovut fil-mument meta sehh ir-reat. Ladarba I-Qorti waslet
ghall-konkluzjoni i ssib htija hija riedet tikkalkula kemm kien dan I-
ammont ta’ dazju li suppost kellu jithallas u li ma giex imhallas — u
allura d-dazju ritenibbli li kien evaz. Imbaghad dik il-Qorti kellha
tapplika r-regoli tad-dritt penali fir-rigward tal-applikabbilta tal-Ligi u
I-piena l-aktar favorevoli ghall-gudikabbli, li fdan il-kaz jirrizulta li
kienet dik marbuta mal-interpretazzjoni Jurisprudenzjali moghtija
fMamo, Spiteri u Cremona indipendentement mill-fatt li wara, I-
imputat ikun hallas dak I-ammont ta’ dazju li kien dovut jithallas
u li fil-mument tar-reat ma kienx gie mhallas.

Page 51 of 54



48. F'dan ir-rigward il-Qorti ma ghandhiex diskrezzjoni. Din il-
Qorti tagbel li I-Ligi tad-Dwana hija ligi fiskali, stretta, rigida u
drakonjana, li torbot idejn il-Qrati f'diversi aspetti taghha. I-Qorti
m’ghandhiex wisq spazju ta’ manuvra fdin il-Ligi. Fil-kaz li persuna
tigi misjuba hatja ta’ reat tant din il-Ligi, il-Ligi stess timponi |-obbligu
fuq il-Qorti li teroga I-piena hemmhekk imsemmija, u huwa grazzi
ghall-gurisprudenza aktar il-fug imsemmija li dawn il-pieni gew
interpretati b’mod li jkunu ftit aktar proporzjonati mal-ghan li jrid
jitwettaq bihom.

49. Interpretazzjoni xort’ohra tista’ tispic¢a li tavvantaggja lil dawk
li ma jkunux onesti u jaghzlu li jiehdu r-riskju li ma jhalsux id-dazju
kollu dovut minnhom. Dan peress li b’'dik I-interpretazzjoni, min ma
jkunx hallas id-dazju (kollu) dovut minnu fil-mument rilevanti, jkun
jaqgbillu jiehu r-riskju ghaliex grazzi ghal dik I-interpretazzjoni, jekk
ikun ingabad li ma hallasx id-dazju kollu dovut minnu, ikun jista’
jaghzel li jhallas id-differenza fid-dazju dovut — sapendo illi meta
jittella’ I-Qorti — ladarba |-Qorti tqis li ma jkun ghad fadal ebda dazju
perikolat — jehel multa irrizorja ta’ sitt mitt euro u mhux il-multa fuq I-
ammont ta’ dazju li huwa jkun ipperikola bin-nuqqgas ta’ hlas tieghu
fil-mument meta jkun sehh ir-reat. Fi ftit kliem din I-interpretazzjoni
tippremija lil min jaghzel li jabbuza minn din il-Ligi — b’mod partikolari
dawk li jabbuzaw minnha kontinwament bi gliegh kbir ghalihom fi
frankar ta’ dazju — biex imbaghad jekk jinqgabdu kull ma jhalsu jkun
[-ammont ta’ sitt mitt euro multa u barra bid-daqqg. Din il-Qorti ma
ghandhiex dubju li din Il-interpretazzjoni ma taqbilx [-angas mal-
ispirtu tal-Ligi tad-Dwana u dan in kwantu din [-interpretazzjoni
teqred kwalunkwe forma ta’ deterrent serju li persuni jevadu li jhalsu
d-dazju dovut f'hinu u fwaqtu. Din mhix politika penali sana.

50. lI-Ligi tad-Dwana ma thallix wisq spazju ta’ manuvra lil Qrati.
ll-fatt li I-appellat kien hallas I-ammont ta’ dazju li kienet geghda
tezigi d-Dwana minnu huwa pass ¢ivili pozittiv u doveruz. 1zda I-Ligi
tad-Dwana imbaghad ma tipprovdi ghal ebda discount ghal dan. |I-
fatt li I-appellat kien hallas I-ammont ta’ dazju li kien reklamat mid-
Dwana ma jistax jigi konfuz mal-fatt primarju li nissel il-kaz kollu u li
huwa I-fatt li huwa kien irrenda ruhu hati tar-reat taht il-Ligi tad-
Dwana li minnu tnisslet ir-responsabbilta tieghu u d-dritt tal-Istat li
jimponi s-sanzjoni relattiva. Huwa minnu li huwa fl-ahhar mill-ahhar
ghamel tajjeb ghal dak in-nugqas ta’ hlas tieghu. Izda b’dagshekk
ma jfissirx li bil-hlas tal-ammont ta’ dazju li kien evaz u ghalhekk
perikolat, huwa kien ukoll estingwa d-debitu kriminali versu [-Istat.
Ir-responsabbilta kriminali tal-appellat nibtet hekk kif huwa nagas
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milli, ghal raguni jew ohra, ihallas l-ammont ta’ dazju dovut minnu
fil-mument opportun. U ghal dik ir-responsabbilta kriminali il-Ligi
tad-Dwana timponi sanzjoni li tista’ tkun fil-forma ta’ hlas ta’ multa
kif imsemmi minnha, minghajr ebda skont. IlI-bi¢c¢a hi li dik il-Ligi tant
hija stretta li ma tippermettix lil Qorti ta’ Gustizzja Kriminali li tkun
tista’ taghti piena differenti jew ingas minn dik imsemmija fl-istess
Ligi.

51. Fid-dawl ta’ dak mistqarr aktar il-fug din il-Qorti tqis i I-
interpretazzjoni l-aktar favorevoli tal-Ligi ghall-appellat hija wkoll dik
mistgarra mill-Avukat Generali fdik il-parti tal-appell taghha fejn
tikkoncedi li I-appellat ma jigix soggett ghall-piena ta’ hames darbiet
l-ammont ta’ dazju perikolat kif inhi il-Ligi vigenti; izda li I-Ligi, fi¢c-
cirkostanzi ta’ dan il-kaz, tigi moghtija I-interpretazzjoni aktar
vantaggjuza moghtija minn dawn il-Qrati ghal kazijiet analogi ghal
dak tal-appellat fMamo u Spiteri ¥* b’mod ghalhekk i I-
interpretazzjoni ghall-frazi “tlett darbiet |-ammont ta’ dazju li
ghandu jithallas fuq l-oggetti” applikabbli ghal dak iz-zmien
ghandha titqies li tirreferi ghal tlett darbiet I-ammont ta’ dazju evaz
u li dan ged jitgies skont kif rifless fil-kalkoli maghmula mid-Dwana
fil-“letter to prosecute” taghha.'*

Ikkunsidrat

52. L-Avukat Generali targumenta wkoll li I-Qorti tal-Magistrati
kellha tapplika d-dispozizzjonijiet tal-Artikolu 18A tal-Kapitolu 337
tal-Ligijiet ta’ Malta hekk kif integrati fil-Kapitolu 37 tal-Ligijiet ta’
Malta. Dil-Qorti ma thossx |i ghandha ghalfejn tinoltra wisq ruhha
f'dan ir-rigward ghaliex il-Qorti tal-Magistrati (Malta) kienet korretta
li tapplika I-prin€ipju tan-non-retroattivita’ tal-ligi fil-kamp penali.

53. Biss, ghalkemm din id-dispozizzjoni tal-Ligi giet abrogata,

Magistrati (Malta) fid-decide taghha meta sabet htija fl-appellat
ghall-ksur tal-istess u kwindi anki hawn il-Qorti ma tistax tikkondividi
[-argument tal-Avukat Generali fejn dan gieghed jara xi nuggas.

13 u li wkoll sehhew fi zminijiet grib dawk li fihom sehh dan il-kaz u gabel ma gew fis-sehh I-emendi bl-
Att Ill tal-2013.

14 Din il-Qorti, bhall-Qorti tal-Magistrati (Malta) gabilha, tqis li fdan il-kaz, u fi¢-Cirkostanzi partikolari
tieghu, ma ghandhiex timponi piena ta’ prigunerija, I-anqas fil-forma sospiza taghha in kwantu geghda
tiehu wkoll kont tat-trapass taz-zmien bejn il-kommissjoni tar-reati u d-data ta’ dan il-gudizzju.
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Decide

Konsegwentement, ghar-ragunijiet premessi, din il-Qorti geghda tilga’ I-
appell tal-Avukat Generali in parti u tirriforma s-sentenza appellata billi
tikkonfermaha f'dik il-parti fejn sabet lill-imputat appellat Kevin ATTARD
hati tal-imputazzjonijiet kif dedotti kontra tieghu, thassarha f'dik il-parti fejn
ghalihom ikkundanntu ghall-piena ta’ multa ta’ sitt mitt euro u minflok tibdel
din il-piena ghal dik ta’ multa fllammont ta’ tlieta u erbghin elf, mitejn tnejn
u sebghin euro tmienja u erbghin ¢entezmi (Ewro 43,272.48).

Altrimenti safejn mhux mibdul b’din is-sentenza, tikkonferma s-sentenza
appellata fil-bgija.

Aaron M. Bugeja,
Imhallef
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