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TRIBUNAL TA' REVIZJONI AMMINISTRATTIVA

MAGISTRAT
DR. CHARMAINE GALEA

lum 1 ta’ Lulju 2021

Rikors Numru 50/20

Paul Cardona in rapprezentanza ta’ Malta Bus Coop Ltd.

It-Tribunal,

Vs
Transport Malta

Ra r-rikors ipprezentat minn Paul Cardona nomine fis-6 ta’ Lulju 2020 Ii
permezz tieghu ppremetta s-segwenti:

1lli b’decizjoni mehuda mill-intimati fis-16 ta’ April 2020 (Dok A) r-
rikorrenti gew avzati illi 1-Concession Agreement (Dok B) li kien
manrug favur ir-rikorrenti datat 8 ta’ Mejju 2018 gie revoked with
iImmediate effect u dana b 'riferenza ghar-regola 68 Q (6) tal-
Subsidiary Legislation 499.56.

Ili r-rikorrenti assew ruzihom aggravati b’ din id-decizjoni u minnha
ged jinterponu dan ir-rikors ossia appell.

Ili I-aggravju huwa ¢ar u manifest u jikkonsisti preliminarjarment fil-
fatt illi d-decizjoni me#uda giet hekk mefiuda b’mod irregolari u mhux
skont id-dettami tal-Ftehim iffirmat bejn il-partijiet billi I-istess ftehim
fl-artikolu 12 jiddikjara bic-car illi any dispute, controversy or claim
between the authority and the Contractor arising out of this agreement



shall be referred to Arbitration in accordance with the provisions of
Part IV of the Malta Arbtiration Act.

Iv. Billi dak li ged jigi allegat mill-intimat jaga’ fil-kontenut tal-imsemmi
ftehim dana kellu I-ewwel jitgiegzed tant arbitragg u ghalhekk billi
ma se#ih ebda arbitragg id-decizjoni mesuda mill-intimat hija
decizjoni konsegwentement nulla.

V. Illi bla pregudizzju ghas-suespost id-decizjoni meizuda mill-intimati
hija ghalkollox illegali fattwalment billi fl-ewwel lok ma kinitx
ibbazata fugq informazzjoni korretta, fit-tieni lok stante li ma sarx
arbitragg ma kien hemm ebda kontroll fuq il-fatti li fughom ittiezdet
id-decizjoni mill-intimati u fit-tielet lok fin-nugqas ta’ arbitragg ir-
rikorrenti ma kellhom ebda mezz sabiex jispjegaw legalment u
fattwalment il-posizzjoni tagZzhom

Ghaldagstant I-esponenti jitlob umilment li dan it-Tribunal jogzgbu
jhassar, jirrevoka u jikkancella d-decizjoni tal-intimat kif kontenuta
flittra tas-16 ta’ April 2020 u konsegwentement jordna illi I-
Operator’s Licence for Malta Heritage Buses jerga’ jigi fis-sefih dan
tazit dawk il-provedimenti li jidhrilha xierqa u opportuni.”

Ra r-risposta tal-Awtorita intimata pprezentata fis-16 ta’ Lulju 2020 li permezz
taghha eccepiet is-segwenti:-

(L3

1. Fl-ewwel lok ged jigi eccepit illi r-rikors promotur huwa irritwali, null u bla ebda
effikacja stante illi gie pprezentat tardivament u ben oltre t-terminu statutorju ta’
ghoxrin gurnata mid-data meta giet ricevuta d-decizjoni tal-Awtorita bl-ittra tas-
16 ta’ Marzu, 2020 u dan a tenur tal-artikolu 40(1) tal-Kap. 499 tal-Ligijiet ta’
Malta li jipprovdi kif gej:

“40. (1) It-Tribunal ta’ Revizjoni Amministrattiva mwaqqaf bl-artikolu 5 tal-Att
dwar il-Gustizzja Amministrattiva jkollu |-kompetenza li jisma’ u jiddeciedi:

(a) appelli maghmulin minn xi persuna li thoss ruhha aggravata b’decizjoni tal-
Awtorita li tichad milli taghti jew iggedded, jew li tissospendi jew li tirrevoka
awtorizzazzjoni, jew licenza jew permess, jew li timpani kondizzjonijiet,
limitazzjonijiet jew eskluzjonijiet f’licenza; u

(b) appelli maghmulin minn xi persuna li thoss ruhha aggravata b’xi piena
amministrattiva jew ta’ xort 'ohra imposta fuq dik il-persuna mill-Awtorita:



IZda, sakemm mhux preskritt bil-ligi, appell i jigi prezentat skont id-
disposizzjonijiet ta’ dan is-subartikolu lit-Tribunal ta’ Revizjoni Amministrattiva
ghandu jigi prezentat fi Zmien ghoxrin gurnata minn_meta tkun giet ricevuta d-
deciZjoni tal-Awtorita. ”

Ghraldagstant ir-rikors tal-appell gzandu jigi michud bl-ispejjez stante li gie
pprezentat tardivament.

2. i, di piu, sussidjarjament u ming/ajr ebda pregudizzju g/as-suespost, id-decizjoni
mog/tija mill-Awtorita hija decizjoni korretta u valida bbazata fugq il-provvedimenti
tal-ligi u cioe Regolament 68Q(6) tal-Legislazzjoni Sussidjara 499.56 u I-
provvedimenti kuntrattwali tal-Concession Agreement u r-riferenza ghall-
arbitragg mhumiex applikabbli ghall-kaz odjern.

3. Hliwkoll, fattwalment, sussidjarjament u mingzajr ebda pregudizzju gias-suespost,
id-decizjoni mog/tija mill-Awtorita hija decizjoni korretta u valida stante illi r-
rikorrent wettaq pluralita ta’ infrazzjonijiet b’'mod regolari u kontinwu li jaghtu lok
ghad-decizjoni mehuda mill-Awtorita li tirrevoka |-/icenzja.

4. [lli ghalhekk I-aggravji tal-appellant huma kompletament infondati fil-fatt u fid-
dritt u ghandhom jigu michuda bl-ispejjez.”

Ra illi l-ewwel eccezzjoni tal-Awtorita intimata hija wahda preliminari u
ghalhekk it-Tribunal ordna li din tigi trattata u deciza.

Ra l-affidavit ta’ Brian Farrugia;
Ra d-dokumenti pprezentati;
Sema’ s-sottomissjonijiet tad-difensuri tal-partijiet.

Ra li r-rikors thalla ghal-lum ghas-sentenza dwar I-ewwel ecc¢ezzjoni tal-Awtorita
intimata.

Ikkunsidra:

Ii r-rikorrenti hassu aggravat b’decizjoni tal-Awtorita intimata kontenuta f’ittra
datata 16 ta’ April 2020 li permezz taghha gie nfurmat bis-segwenti:

“With reference to the Operator’s Licence in caption, you are hereby being informed that the
said Licence is being revoked with immediate effect. Hence no passenger transport services of
any kind may hitherto be provided with the buses which are registered under the said
Operator’s Licence.

You know full well that, both in terms of the Concession Agreement as well as the provisions
of Part XI of Subsidiary Legislation 499.56, Malta Heritage Buses are licensed to carry out
pre-booked passenger transport services for tourists and conference-related purposes only.



The Authority is in possession of extensive evidence which shows that, in spite of the warnings
given, you have been regularly operating in violation of your licence and concession conditions
for a prolonged period of time, including the transport of workers to and from their place of
work.

The revocation of your operator’s licence is being made in terms of Regulation 68Q(6) of
Subsidiary Legislation 499.56.

The Authority shall also take all enforcement measures necessary in order to ensure that this
revocation notice is adhered to and that you do not continue to operate in violation of the law.”

[li permezz tal-ewwel ecc¢ezzjoni taghha I-Awtorita intimata eccepiet li r-rikors
promutur huwa irritwali, null u bla ebda effikacja stante li gie pprezentat oltre t-
terminu statutorju ta’ ghoxrin gurnata minn meta giet ricevuta d-decizjoni.

Brian Farrugia, Direttur fi hdan il-Land Transport Directorate tal-Awtorita
intimata, spjega illi I-ittra tas-16 ta’ April 2020 giet imgassma bl-idejn lir-
rikorrent fid-29 ta’ April 2020 u dan skont kif jirrizulta minn dokument
ipprezentat minnu stess a fol. 37.

[1i din hija I-uniku prova li tressqet fil-mori ta” dawn il-proceduri. Illi r-rikorrent
ma deher ghall-ebda seduta ta’ dan it-Tribunal, u wisq ingas ta I-verzjoni tieghu
biex tirribatti dak li d-difensur tieghu allega fit-trattazzjoni orali tieghu, u cioe li
ma ngabitx |-ahjar prova illi I-firma in kwistjoni fuq I-ittra mertu ta’ dan 1-appell
Kienet proprju tieghu.

Ikkunsidra:

i fid-29 ta’ April 2020, u cioe meta r-rikorrent gabar I-ittra bid-decizjoni
appellata minghand I-Awtorita™ intimata kien dahal in vigore I-Avviz Legali 61
tal-2020 (Ordni tal-2020 dwar |-Epidemiji u Mard Infettiv (Sospensjoni ta’
Hinijiet Gudizzjarji u Legali) li kien issospenda t-terminu tal-prezentata ta’ atti
gudizzjarji minhabba I-pandemija tal-Covid 19. Eventwalment permezz ta’
Regolament 4 tal-Avviz Legali 230 tal-2020 (Ordni tal-2020 1i jhassar 1-Ordni
dwar I-Gheluq tal-Qrati tal-Gustizzja), li dahal fis-sehh fil-5 ta’ Gunju 2020,
Is-sospensjoni tnehhiet b’effett minn sebat ijiem mid-data tad-dhul tal-istess
Awviz Legali. Kwindi t-terminu biex jigu pprezentati atti gudizzjarji rega’ beda
miexi fit-12 ta> Gunju 2020.

Ili I-appell odjern gie ntavolat fis-6 ta’ Lulju 2020, u kwindi hamsa u ghoxrin
(25) gurnata wara li t-terminu rega’ beda miexi.

I1li ghalhekk huwa car illi 1-appell odjern gie pprezentat oltre t-terminu previst
f*artikolu 40 tal-Kapitolu 499 tal-Ligijiet ta’ Malta.



In tema legali ssir referenza ghas-sentenza moghtija mill-Qorti tal-Appell fl-24
ta' April 2015 fl-ismijiet "Vassallo Concrete Services Limited vs Direttur
Generali (Kuntratti) et."” fejn gie dikjarat illi:-

..... huwa pacifiku li biex azzjoni gudizzjarja tkun valida te/tieg li din tissodisfa
r-rekwiziti kollha li timponi fugha I-ligi, u n-nugqas ta’ konformita ma’ dawn ir-
rekwiziti jgib in-nullita tal-istess att. Kif galet din il-Qorti fil-kawza Sammut v.
Pellegrini Petit, deciza fis-16 ta’ Novembru 1920: “.. quando la legge stabilisce
un termine entro cui un atto si deve compiere, quel termine, anzicche di
prescrizione, & termine di decadenza, nel senso che decorso quel termine,
quell’atto non sarebbe pil ammissibile.” It-termini procedurali huma termini li
jolgtu z-Zmien li fih att gudizzjarju g#andu jigi pprezentat, liema att jitqies irritu
u null jekk ma jigix ipprezentat fi zmien preskritt. In-nugqgas ta’ osservanza ta’
terminu bzal dan huwa sollevabbli ex officio peress illi r-regoli li jirregolaw il-
kondotta tal-proceduri quddiem il-grati huma ta’ ordni pubbliku, u ma jistax jigi
permess il-kuntrarju ta’ dak stabbilit, anke jekk hemm qbil bejn il-partijiet.”

Ghaldagstant it-Tribunal iqis illi I-istess appell huwa wiehed irritu u null.
DECIDE

Ghal dawn il-motivi t-Tribunal ged jagta’ u jiddeciedi l-ewwel eccezzjoni
preliminari tal-Awtorita intimata billi jilgaghha, jiddikjara li r-rikors promutur
ipprezentat mir-rikorrent gie pprezentat fuori termine u konsegwentement

jiddikjara I-istess rikors bhala irritu u null.

Bl-ispejjez kontra r-rikorrent.

Dr. Charmaine Galea
President tat-Tribunal ta’ Revizjoni Amministrattiva

Diane Gatt
Deputat Registratur



