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Fil-Prim’Awla tal-Qorti Civili
Onor. Miriam Hayman

Imhallef

Rikors Guramentat nru. 964/20MH

World Class Services limited, so¢jeta’ Estera inkorporata taht il-ligi tal-
Gibilta’
B’numru ta’ registrazzjoni 118129 u kif debitament rappresentat mill-

mandatarju Specjali taghha Edward Licari dententur ta’ karta ta’ 1-
identita’ 128377M

Vs
(1)Henrik Olsson detentur ta’ karta ta’ Identita’ numru 192927A.
(2)Caluno iGaming Consulting Limited (C90956)

Illum 14 ta’ April, 2021

I1-Qorti,

Rat ir-rikors guramentat fejn gie premess illi:

Jesponu bir-rispett:

1. 1lli Bethard kienet dahlet f’joint venture mal-intimati f’tentattiv biex

Jjistabbilixxu prezenza fis-suq tal-gaming Daniz, liema joint venture
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gie terminat minn Bethard permezz ta’ e-mail mibghut minn Erik
Johan Sebastian Skarp, direttur ta’ Bethard (‘Skarp’), lil Olsson
personalment fil-25 ta’ Marzu 2020 (anness ma’ dan ir-rikors
guramentat bhala ‘Dok. WCS1’).

2. Il kien intlahaq ftehim bejn [-intimati u Bethard li I-marketing
expenses kollha li jkunu dovuti b’rizultat tal-operat tal-intimati fid-
Danimarka, kemm jekk hux relatata mal-joint venture jew le, kienu
unikament ir-responsabilta’ tal-intimati, u dan skont l-ammissjoni
inekwivoka ta’ Olsson stess f’e-mail mibghut minnu lil Skarp fis-26
ta’ Marzu 2020 (ara anness u mmarkat bhala ‘Dok. WCS2’).

3. i Olsson huwa I-proprjetarju kif ukoll id-direttur wahdieni tal-

kumpanija  Caluno Marketing Holding Ltd. (Numru ta’
Registrazzjoni HE 404635), registrata taht I-indirizz Lordou
Viyronos, 61, Lumiel Building, 4" Floor, Larnaca 6023, Cipru, li hija
I-unika azzjonist tas-socjeta’ intimata Caluno iGaming Consulting
Limited (C90956), registrata taht [-indirizz 34, Villa Belmar, Triq id-
Dris, Swieqi, Malta (‘Caluno’). Olsson huwa wkoll id-direttur

wahdieni fug Caluno.

4. Wi Henrik Olsson, detentur tal-Karta tal-ldentita’ 1929274
(‘Olsson’), kien impjegat minn Bethard bhala Head of Marketing for
Denmark, u ma kellu I-ebda awtorizzazzjoni f’dan I-irwol, u langas
permezz ta’ xi rizoluzzjoni tal-bord tad-diretturi jew xi prokura ta’
Bethard, sabiex jirraprezenta u/jew jidher ghal din is-socjeta’ in

kwistjoni.
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5. 1l Olsson u Caluno kienu gabbdu lil Event Travel ApS (Numru ta’
Registrazzjoni 38808079), registrata taht I-indirizz Vesterbrogade
69, 3, Kobenhavn V, 1620, Denmark (‘Event Travel’) sabiex
tippresta servizzi, u Event Travel hargu zewg fatturi mehmuza bin-
numru 2017279 u 2017780 (‘il-Fatturi’) (annessi u mmarkati bhala
‘Dok. WCS3’ u ‘Dok. WCS4 ' rispettivament) ghal dawn is-Servizzi
rezi. Is-socjetajiet rikorrenti ma kienux konsapevoli b’dan in-negozju
u langas ma awtorizzaw lill-intimati sabiex jitrattaw mal-istess Event
Travel ghan-nom tar-rikorrenti. Tant hu hekk, illi Event Travel gatt
ma fornew kopji tal-kuntratti jew ta’ kwalunkwe dokumentazzjoni
ohira lil Bethard in sostenn tas-servizzi rezi minn Event Travel lill-

intimati.

6. 1lli ged jinghata dan [-isfond ghaliex Event Travel hija kumpanija
Daniza gestita minn certu Jakob Bruun Famme (detentur tal-
Passaport Daniz Numru 206323338) (‘Famme’), li kien konoxxenza
tal-intimat Olsson ghal xi snin u minn tal-inqas mis-sena 2017 -

gabel ma Olsson kien involut mar-rikorrenti.

7. Illi, nonostante li Bethard kienet estranea ghal dan in-negozju bejn
Olsson u Caluno fug naha wahda, u Event Travel fuq naha ohra,
dawn iz-Zewg fatturi in kwistjoni thallsu minn Bethard biss ghaliex
Olsson, personalment, kien talab lis-socjeta’ rikorrenti biex issellfu
dan l-ammont. Is-self brevi manu kwindi ha [-forma li s-socjeta

Bethard hallset dawn il-fatturi a benefi¢éju ta’ Olsson.

8. [lli ghal fini ta’ kjarifika, dawn il-Fatturi kienu originarjament
inhargu f’isem Caluno, u wara li [-intimat Olsson talab lir-rikorrenti

sabiex ihallsu dawn il-Fatturi, ir-rikorrenti Bethard talbet lil Event
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10.

11.

12.

13.

Travel sabiex il-Fatturi jigu emendati sabiex jindirizzaw lir-
rikorrenti World Class Services. Dan sar biss sabiex jiffacilitaw -

processar tal-pagamenti mill-banek involuti.

i dawn il-Fatturi thallsu mir-rikorrenti fit-23 ta’ Ottubru 2019 kif
inhu muri mid-dokument anness u mmarkat ma’ dan ir-rikors
guramentat bhala ‘Dok. WSC5’ u dan bhala parti mis-self brevi

manu magbul mal-intimati.

i |-7las ta’ dawn il-Fatturi mir-rikorrenti kienet biss att in bona
fede, u kien maghmul unikament ghall-benefic¢ju ta’ Olsson kif

magbul.

Wi il-Alas tal-Fatturi in kwistjoni maghmul minn Bethard fuq it-talba
ta’ Olsson holog bilan¢ dovut mill-intimati favur ir-rikorrenti fl-
ammont totali ta’ €45,000 (hamsa u erbghin elf Ewro), liema debitu
huwa cert, likwidu u dovut; pero’, [-intimati ghadhom ma ghamlux

tajjeb ghal dan il-bilanc.

1lli minkejja li gew interpellati kemm-il darba bil-fomm u bil-miktub,
senjatament permezz ta’ ittra datata 16 ta’ Ottubru 2020 (anness u
mmarkat bhala ‘Dok. WSC6°), [-intimati ma hallsux dan il-bilan¢

dovut.

i I-intimat Olsson huwa personalment responsabbli ghad-dejn in
kwistjoni ghaliex inter alia kien hu personalment [i talab lir-
rikorrenti sabiex ihallsu [-Fatturi u Olsson b’mala fede, nugqas ta’
imgiba korretta u/jew frodi uza lil Caluno bhala [-lunga manus u/jew

alter ego tieghu sabiex jilledi d-drittijiet tar-rikorrenti u kwindi tilef
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14,

Il-privilegg tas-separazzjoni tal-personalita guridika [i fil-ligi
taghna huwa privilegg u privilegg moghti biss lil min imexxi n-

negozju in buona fede.

i sa fejn jafu s-socjetajiet rikorrenti, l-intimati ma ghandhomx
eccezzjonijiet x’jaghtu kontra t-talbiet tal-istess socjetajiet
rikorrenti, u ghalhekk jezistu r-ragunijiet kollha skont il-ligi biex din
I-Onorabbli Qorti tkun tista’ tipprocedi ghad-decizjoni bid-dispensa
tas-smiegh tal-kawza ai termini tal-Artikolu 167 tal-Kap. 12 tal-

Ligijiet ta’ Malta.

Ghaldagstant, jghidu ghalhekk is-socjetajiet rikorrenti ghaliex din I-

Onorabbli Qorti ma ghandiex ghar-ragunijiet hawn fuq premessi:

a. Tipprocedi ghad-decizjoni taghha bid-dispensa tas-smiegh tal-kawza
ai termini tal-Artikolu 167 tal-Kap. 12 tal-Ligijiet ta’ Malta,

b. Tikkundanna l-intimati jhallsu in solidum lis-socjetajiet rikorrenti s-
somma ta’ hamsa u erbghin elf Ewro (€45,000.00).

Bl-ispejjez.

Rat in-nota ta’ 1-Avukat ta’ L-Istat ! fejn informa lil Qorti I-konvenut gie

debitament notifikat gewwa d-Danimarka.

Rat lil konvenuti la ntavolaw ebda kontestazzjoni tal-procedura bid-dispensa tas-

smiegh jew wisq angas dehru quddiema fid-data appuntata ghal dan I-iskop.?

1 A folio 40.

ZArt. 170 kap 12
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Rat fir-rigward tal-konvenuta Caluno Marketing Holding Ltd il-premessa nru 3

fir-rikors Guramentat.

Rat ukoll ix-xhieda ta’ Edward Licari li bil-gurament tieghu kkonferma li I-
ammont dovut llum jammonta ghas-somma ta’ hamsa u erbghin elf ewro, €45,000

u dan nonostante li hu kien anke baghat interpellazzjoni ghal hlas tramite emails®.

Ikkonsidrat anke wara li semghet id-debita trattazzjoni illi t-talbiet mressga
jimmeritaw 1i jigu milqugha u konsegwentement qeghda applikati d-
disposizzjonijiet ta’ 1-artikolu 167 et seq tal-Kap 12 tikkundana I-intimati jhallsu
in solidum bejniethom lis-socjetajiet rikorrenti s-somma ta’ hamsa u erbghin elf
Ewro, (€45, 000).

Bl-ispejjez u bl-imghaxijiet.

Onor. Miriam Hayman

Imhallef

Victor Deguara

Dep Reg

3 Ara dokumenti esebiti bhala Dok WCS7 folio 37-38



