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Mariama Ngady Parsons, detentrici tal-Passaport ta’ Sierra Leone
Numru ER008498

VS
L-Agenzija ghall-Protezzjoni Internazzjonali
It-Tribunal tal-Appell dwar il-Protezzjoni Internazzjonali
lI-Ministru tal-Intern, Sigurta’ Nazzjonali u Infurzar tal-Ligi

L-Avukat tal-iStat
[I-Qorti:

Rat ir-rikors tar-rikorrenti tat-28 ta’ Dicembru 2020;

Rat id-digriet taghha tal-istess data;



Rik. Nru. 318/20/1TA

Rat I-atti kollha;

Semghet lir-rikorrenti tixhed fis-seduta tad-29 ta’ Dicembru, 2020;

Semghet lill-abbli Difensuri jittrattaw ir-rikors;

Konsiderazzjonijiet

Bil-pro¢edura odjerna r-rikorrenti geghdha titlob li jinhareg ordni ad interim

ghar-ragunijiet spjegati fir-rikors taghha.

Jibda biex jinghad li I-Qorti Ewropeja dwar id-Drittijiet tal-Bniedem, f'diversi
okkazjonijiet spjegat x'inhuma I-ingredjenti guridic¢i biex tintlaga’ talba bhal
din. Fil-parti I-kbira tal-kazi, talba bhal din tintalab minhabba possibilita’ ta’
tkeccija minn pajjiz jew estradizzjoni. Gie ukoll ribadit, li I-Qorti takkorda
dan ir-rimedju fuq bazi ec¢ezzjonali b’'mod, li jekk din it-talba ma tintlagax,
il-persuna tkun ser tigi rinfa¢c¢jata b’riskju serju ta’ perikolu b’konsegwenza
ta’ dannu irreversibbli. (llagcu and Others v. the Republic of Moldova

and Russia, Rodi¢ and Others v. Bosnia and Herzegovina).

Di piu’ intqgal li “As a general practice, measures are applied only where
there is an apparent real and imminent risk or irreparable harm to life and
limb (cases under arts 2 or 3) — as stated in the Practice Direction on
Requests for Interim Measures, ‘a real risk of serious, irreversible harm’.
(Karen Reid, A Practioner’s Guide to the European Convention on

Human Rights, pg 19). Dan it-taghlim huwa espress minn awturi ohrajn
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PTheory and Practice of the European Convention on Human Rights
(Raba’ Edizzjoni) Van Dijk, Van Hoof, Van Rijn u Zwaak jghallmu illi “... it
is only in cases of extreme urgency that interim measures are indicated:
the facts must prima facie point to a violation of the Convention, and the
omission to take the proposed measures must result or threaten to result
in irreparable injury to certain vital interests of the parties or the progress
of the examination ... such would be the case, for instance, if an expulsion
threatens to constitute a violation of article 3 of the Convention, in view of
a serious risk that the person concerned will be exposed to torture or
inhuman treatment or punishment. In that case a stay of expulsion may be
required until the Court has had the opportunity to investigate the case.
However, it will do so only if there is a high degree of probability that a
violation of article 3 is likely to occur. This requires that evidence showing
the danger to life or limb to which he may be subjected if expelled or
information about the danger or uncertain situation in the country of

destination and/or his being an opponent of the ruling Government’.

lI-Qrati taghna ai fini ta’ ordnijiet bhal dak li ghandha quddiemha din il-Qorti
dejjem segwew it-taghlim tal-Qorti Ewropeja. Di fatti fil-kaz Emmanuel
Camilleri v Spettur Louise Calleja et PA (Kost) — per Imh. J.R. Micallef
- 2 ta' Gunju 2014 intgal hekk: “Illi I-mizuri provvizorji huma mahsuba biex
izommu milli ssir hsara li ma tissewwiex lil vittma ta’ ksur ta’ jedd
fundamentali b’tali mod Ii ma jsir xejn li jista’ jxejjen jew inaqqas mill-

awtorita’ u l-effikacja tas-sentenza li tinghata dwar I-istess ilment. F’dan ir-
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rigward, biex jista’ jinghata rimedju provvizorju, jehtieg li min jitolbu juri li
hemm kaz 'prima facie' ta’ ksur ta’ jedd fundamentali u li n-nuqqgas tal-ghoti
tal-mizura provvizorja sejra ggib hsara li ma titreggax lura fil-kaz tieghu.
Ghalhekk, m’huwiex bizzejjed li wiehed joqghod biss fuq xi sitwazzjoni
ipotetika jew i mhix certa li ssehh. Minhabba fhekk, I-ghoti ta’

provvediment provizorju fkawza ta’ allegat ksur ta’ jedd fundamentali jitlob

li jintwerew Cirkostanzi eccezzjonali li jaghmluh mehtieg.”

lI-Qorti kellha opportinita’ li anke tisma’ lir-rikorrenti ai fini ta’ dawn il-
proc¢eduri. Ai fini biss ta’ pro¢edura odjerna ma irrisultax lil din il-Qorti li
jesistu l-estremi guridici li jiddetta t-taghlim tal-Qrati imsemmija sabiex talba
bhal din tkun milqugha. Dan ged jinghad apparti I-fatt li ordni ta’
deporatzzjoni sal-lum ghadha ma inhargitx mill-Awtoritijiet kompetenti li ma
jidhirx li huma parti ghal dawn il-proceduri. Anke li kieku, I-Ordni fiha
nnifisha ma taghtix dritt awtomatiku ghal biex tintlaga’ talba simili. Irid jigi

ipprovat |-element tal-perikolu kif spjegat.

Dwar it-talba biex din il-Qorti tissospendi t-termini fil-ligi li jirrigwardaw kull
dritt ta’ appell li r-rikorrenti tant il-ligi, din ma tistax tintlaga’ ghaliex ordnijiet
ta’ din ix-xorta huma biss applikabbli ghall-kazijiet imsemmija fis-Sentenzi

fug sucitati.

Ghaldagstant il-Qorti geghda ti¢had it-talbiet tar-rikorrenti maghmula fir-

rikors taghha tat-28 ta’ Dicembru 2020.
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Spejjes ghar-rikorrenti.

Imhallef Toni Abela

Deputat Registratur



