Bodily harm – Cap. 9, Art.214 – Grievous bodily harm – Cap. 9, Art. 216(1) – Grievous bodily harm with arms
proper – Cap. 9, Art. 217 – Disturbance of public good order or public peace – Cap. 9, Art. 338(dd)
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COURT OF MAGISTRATES (MALTA)
As a Court of Criminal Judicature

MAGISTRATE
Dr. Victor George Axiak LL.D. Dip. Tax


Sitting held on 17 June, 2020

The Police
 (Inspector Roderick Agius)

vs

Isaac Ageyi Kumih 
(Ghanaian Passport no. 2782784)

The Court,

1. Having seen the charges brought against Isaac Ageyi Kumih of 36 years of age, son of Kumih Solomon and Mary Yeboaa, born  Dormaaahenkro Ghana, holder of Ghanaian Passport No : 2782784:

1. Charged with having on the 15th June 2020 at about 22:00hrs at Cannon Road, Qormi and in these Islands, “without intent to kill or to put the life of any person in manifest jeopardy with an arms proper or other instrument or of taking up any arm proper or other instrument against other persons, causing harm to the body or health, that is grievous bodily harm against Manu Attakora, or shall cause to such person a mental derangement and also any permanent debility of the health or permanent functional debility of any organ of the body or any permanent defect in any part of the physical structure of the body or any permanent metal infirmity or if it causes any deformity or disfigurement in the face, neck or either of the hands of the person”.

2. Charged with having on the 15th June 2020 at about 22:00hrs at Cannon Road, Qormi and in these Islands, “voluntarily disturbed the public order and Peace ai termini of Article 338 (dd) of Chapter 9 of the Laws of Malta.”

2. Having seen the documents exhibited in the acts of the case.

3. Having seen that after the Court explained to the accused the nature of the charges preferred against him and after having given the caution to the accused in accordance with Art. 392(2) of Chapter 9 of the Laws of Malta, the examination of the accused was carried out in accordance with Art. 392 of Chapter 9 of the Laws of Malta.

4. Having seen that when the accused was asked by the Court if and what he wished to reply to the charge, the accused pleaded guilty.

5. Having seen that notwithstanding that in accordance with Art. 392A(1) of Chapter 9 of the Laws of Malta, the Court warned the accused in the most solemn manner about the legal consequences of his admission and after having allowed him a period of time for him to reply, the accused persisted in his statement of guilt and reiterated such admission.

6. Having seen that the offences with which the accused is charge are liable to a punishment not exceeding twelve years imprisonment.

7. Having seen that therefore in accordance with Art. 392A(2) of Chapter 9 of the Laws of Malta the Court as a court of criminal judicature may proceed to pass on the accused such sentence as would according to law be passed on an accused
convicted of the offences. 
Considered
8. That there isn’t any good reason in accordance with Art. 392A(3) of Chapter 9 of the Laws of Malta to doubt whether the offences have really taken place at all, or whether the accused is guilty of the offences with which he is charged. The charges have therefore been satisfactorily proven in terms of law.

9. That as regards punishment, both the Prosecution and the Defence informally agreed to invite the Court to award it in its minimum and moreover also requested that the custodial sentence be suspended in terms of law.

10. That although the Court is not bound by such informal agreement as this is not regulated under Art. 392A(5) of Chapter 9 of the Laws of Malta, it is however customary for our courts to positively consider such informal requests or agreements with the aim of facilitating proceedings and avoiding unnecessary delays.

11. That the Court considers that although the crime with which the accused is charged is a serious one and could have had severe repercussions on the injured party, at the same time the Court acknowledges that the accused cooperated with the Police, registered an early admission and moreover has an unblemished police conduct. In these circumstances the Court feels that it would be appropriate to accede to the parties’ request by imposing the minimum term in terms of law and applying the provisions of Article 28A of the Laws of Malta.
Decide
12. For these reasons, the Court having seen the relevant articles of the law (Articles 17(d), 28A, 214, 216(1), 217, 338(dd) of Chapter 9 of the Laws of Malta) finds the defendant guilty of the charges brought against him and condemns him to two (2) years imprisonment which sentence shall not however, in accordance with Art. 28A(1) of Chapter 9 of the Laws of Malta, take effect unless within a period of four years from today, the offender commits another offence punishable with imprisonment.

13. The Court moreover issued a Protection Order in accordance with Art. 412C of Chapter 9 of the Laws of Malta in favour of the injured party under the conditions laid out in such order.
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Dr. Victor George Axiak
Magistrate


Mario Azzopardi
Deputy Registrar
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