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Appell Inferjuri Numru: 469/2017/1 LM

Ivan Azzopardi bhala Amministratur ta’ Townsquare Residence 1 Flat
Owner’s Assocation u b’digriet tal- 25 ta’ Marzu 2019 Elvio Degabriele
bhala Amministratur ta’ Townsquare Residence 1 Flat Owner’s
Association assuma l-atti minflok l-istess lvan Azzopardi

(l-appellat nomine)

Vs.

Townsquare Sliema Limited (C16082)

(l-appellanta)
lI-Qorti,
Preliminari
1. Dan huwa appell maghmul mis-socjeta konvenuta, illum appellanta,

Townsquare Sliema Limited mis-sentenza moghtija fis-27 ta’ Marzu, 2019,
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[minn issa ’l quddiem “is-sentenza appellata”], mit-Tribunal Ghal Talbiet Zghar
[minn issa ‘I quddiem “it-Tribunal”], li permezz taghha ddecieda |i jichad I-
eccezzjonijiet tas-socjeta appellanta u jilga’ t-talbiet tal-attur, illum appellat,
Elvio Degabriele nomine, filwaqt li kkundanna lis-socjeta appellanta thallas lill-
appellat nomine s-somma ta’ erbat elef, hames mija u sebghin Euro
(€4,570.00), bl-ispejjez u bl-imghaxijiet li kellhom jiddekorru mid-data tal-

prezentata tal-kawza odjerna sad-data tal-hlas effettiv.

Fatti

2. [I-fatti ta’ dan l-appell jirrigwardaw pretensjoni tal-appellat nomine ghall-
hlas tal-allegat sehem tas-socjeta appellanta ta’ dik is-somma rapprezentanti I-
ispejjez ta’ manutenzjoni tal-partijiet komuni, u dan bhala proprjetarja ta’
garaxx li gabel kien jikkostitwixxi I-ewwel livell ta’ duplex maisonette u li jgib n-
numru 102 [minn issa ‘| quddiem imsejjah “il-fond”] sottopost il-bini maghruf
bhala Townsquare Seafront Residence One Complex, Tas-Sliema [minn issa ’l

guddiem imsejjah “Residence One”].

Mertu

3. L-appellat nomine istitwixxa dawn il-proc¢eduri fid-9 ta’ Ottubru, 2017,
kontra s-socjeta appellanta permezz tal-prezentata ta’ avviz quddiem it-
Tribunal fejn talab sabiex |-imsemmija socjeta appellanta tigi kkundannata

thallas is-somma ta’ erbat elef, hames mija u sebghin Euro (€4,570)
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rapprezentanti s-sehem taghha mill-ispejjez ta’ manutenzjoni fil-blokk ghall-
perjodu li jibda fi Frar 2012 u jispicc¢a fi Frar 2018, bl-ispejjez ta’ dik il-procedura
inkluzi dawk tal-ittra ufficjali tat-18 ta’ Mejju, 2017, u bl-imghax legali

dekorribbli mid-data ta’ dik |-ittra sad-data tal-pagament effettiv.

4. Is-so¢jeta appellanta pprezentat ir-risposta taghha fejn eééepixxiet li t-
talbiet imressqa mill-appellat nomine huma infondati fil-fatt u fid-dritt ghaliex:
(a) hija m’ghandiex acéess u ma taghmilx uzu mill-partijiet komuni; (b) hija ma
tatx access lill-ebda persuna ghall-partijiet komuni ta’ Residence One ghajr lill-

proprjetarji/inkwilini tal-istess Residence One.

Is-Sentenza Appellata

5. Permezz tas-sentenza moghtija fis-27 ta’ Marzu, 2019, it-Tribunal ¢ahad
[-eccezzjonijiet tal-appellanta u laga’ t-talbiet tal-appellat wara |li ghamel is-

segwenti konsiderazzjonijiet:

“lkkunsidra

i I-attur nomine xehed illi s-soéjeta konvenuta hallset il-kontribuzzjonijiet sas-sena
2012, u cioé sakemm dawwret I-appartament 102 f'’kumpless ta’ garaxxijiet. Qal li
minn dan il-kumpless hemm bieb li jaghti ghall-blokka ta’ appartamenti ta’ fuqu u
min ghandu garage space gewwa dan il-kumpless u ghandu unit fil-livell ta’ fugq,
ghandu cavetta sabiex jghaddi ghal gol-blokka min-naha ta’ gewwa, mill-istess
kumpless. Qal ukoll illi s-socjeta konvenuta xorta baqghet is-sid ta’ dak il-unit li llum
iddawwar f’kumpless ta’ garaxxijiet, u ghalhekk I-obbligu tal-hlas tal-kontribuzzjoni
ghadu hemm. In kontro-ezami qal ukoll illi mill-ewwel blokka ta’ appartamenti ta’
Townsquare, tista’ tghaddi ghat-tieni u t-tielet wahda minghajr bZzonn ta’ cavetta,
ghaliex huma interkonnessi. Qal ukoll illi kopja tac-Cavetta li nghatat lilu minn
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Michael Soler tas-socjeta konvenuta nghatat mhux biss lil min ghandu appartament
f’Residence One, izda wkoll lil dawk ta’ Residenzi ohra. Qal ukoll li ma jaqbilx li mill-
garages il-godda ta’ Residence One tista’ tghaddi internament ghal go Residence
One u minn hemm tibga’ sejjer ghar-Residenzi I-ohra. Qal li dan jista’ jsir izda mhux
mill-garages godda li zviluppaw it-Townsquare, izda mill-garage area komuni li
kienet giet zviluppata originarjament, li hija separata minn dik in kwestjoni.

Michael Soler, ghas-socjeta konvenuta, xehed illi fiz-Zmien li tlesta I-izvilupp ta’
Townsquare Residences, is-socjeta konvenuta kienet zammet appartament 102 u
104 fisimha. Wara xi Zmien, lI-appartament 104 thalla bhala appartament izda I-
appartament 102 iddawwar f'garages. Wara li saret din il-konverzjoni, is-socjeta
konvenuta ma ghamlet |-ebda uzu tal-partijiet komuni ta’ Residence One. Fir-
rigward ta’ dak |-appartament li baga’ appartament 104, is-socjeta konvenuta
bagghet thallas il-kontribuzzjonijiet kollha sa ma dan inbiegh lil terzi. Biex tuza I-
garages fil-livell fejn gabel kien hemm appartament 102, is-socjeta konvenuta ma
tuzax xi parti tal-blokka Residence One. Id-dhul ghall-garages huwa minn bieb
separat fi Qui Si Sana Lane, u mhux mill-blokka in kwestjoni. Is-seba’ car spaces li
gew iffurmati flok I-appartament 102 inbieghu lil terzi. Wiehed minnhom inbiegh lil
persuna li ghandha appartament f’Residence One. Il-bgija inbieghu lil persuni li
whud minnhom ghandhom appartament fir-residenzi I-ohra ta’ Townsquare. Meta
appartament 102 inbidel f'garages, ix-xhud kien ta’ c¢-Cavetta tal-bieb li kien
jghaqqad il-garages internament mal-bgqija tal-blokka lill-attur nomine, biex juri li hu
ma kellux x’jagsam aktar ma’ dak il-bieb, u li min, minn Residence One, ried li jkollu
access internament ghall-garages, kellu jirranga mal-attur nomine.

i mill-provi rrizulta illi s-socjeta konvenuta Zzammet bhala sid I-appartamenti 102 u
104 f'Townsquare Residence 1, Tas-Sliema. Irrizulta wkoll illi dawn iz-Zewg units
kienu originarjament duplex flat, u s-soéjeta konvenuta kienet thallas il-
kontribuzzjonijiet taghha ghal zewg units, peress li dan id-duplex flat kien jitqies
bhala Zewg units separati. FI-2009, izda, is-socjeta konvenuta ottjeniet permessi
sabiex il-flat t’isfel iddawwru f’kumpless ta’ garage spaces u hekk ghamlet. Mis-sena
2012 ’il quddiem, imbaghad, is-socjeta konvenuta bdiet tippretendi li ma thallas I-
ebda kontribuzzjoni ghal dawn I-ambjenti li qabel kienu jiffurmaw l-appartament
numru 102, u issa saru garage spaces.

i I-kwistjoni li hemm quddiem it-Tribunal essenzjalment hija jekk bil-fatt illi s-
socjeta konvenuta dawwret l-appartament t'isfel f'garage spaces, kienx bizzejjed
dan sabiex tkun tista’ tghid li ma kienx baqghalha Il-obbligu li thallas ghall-
kontribuzzjonijiet li ged jirreklama I-attur nomine.
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i fil-‘Condominium Rules’ esebiti, u partikolarment fi klawsola 8.1 tal-istess (fn. 3
Fol. 71), il-condomini kienu ftehmu illi:

The costs necessary for the preservation, maintenance, replacement, and
extraordinary repairs, for the enjoyment of the Common Parts, for the
rendering of services in the common interest and for the alterations agreed
upon by the owners of units therein shall be borne Pro Rata.

Dan fuq citat ghandu s-sors tieghu fil-ligi nfisha, ghaliex propriament f’Artikolu 11(1)
tal-Kap. 398 tal-Ligijiet ta’ Malta, I-ligi tipprovdi illi:

L-ispejjez mehtiega ghall-preservazzjoni, manutenzjoni, tiswijiet ordinarji u
straordinarji, ghat-tgawdija tal-partijiet komuni, ghall-ghoti ta’ servizzi fl-
interess komuni u ghal kull tibdil li jsir bi gbil tal-condomini, ghandhom
jingasmu bejn il-condomini fi proporzjon ghall-valur tal-proprjeta ta’ kull
condominus, salv dejjem kull ftehim kuntrarju.

I, iktar minn hekk f’Artiklu 11(5) tal-istess Kap. 398, I-ligi tipprovdi illi:

(5) Meta condominus iqis li s-sehem tieghu ghar-rigward ta’ dawk I-ispejjez
ma jkunx wiehed gust fil-gies tal-valur tad-drittijiet li ghandu bhala wiehed
mis-sidien tal-condominium, huwa jista’ jirreferi I-kwestjoni ghall-arbitragg.

Illi s-socjeta konvenuta laqghet ghal dan billi qalet illi hija ma hijiex condominus,
ghaliex skont it-tifsira ta’ condominus fil-Kap. 398 tal-Ligijiet ta’ Malta, condominus
tfisser is-sid ta’ gasam separat u tinkludi wkoll I-enfitewta jew Il-uzufruttwarju tal-
istess qasam. Irid jinghad pero illi minkejja li I-qasam li tieghu is-socjeta konvenuta
hija sid huwa kumpless ta’ garage spaces u mhux residenza, ma jnaqqas xejn mill-
fatt illi hija fattwalment sid ta” gasam wiehed, u fir-regoli li ffirmat mal-condomini I-
ohra meta dan il-kumpless ta’ garage spaces kien ghadu appartament, kienet
hemmhekk qed tirrikonoxxi li dan huwa qgasam separat, tant li kienet thallas il-
kontribuzzjoni ghalih.

Illi ghalhekk is-socjeta konvenuta ma tistax minn jeddha, ghas-semplici raguni illi
fizikament biddlet in-natura tal-appartament li tieghu hija s-sid, tieqaf milli
tikkontribwixxi |-kontribuzzjonijiet taghha. Is-socjeta konvenuta kellha r-rimedju illi
tirreferi dawn il-proceduri ghal arbitragg sabiex, jekk jidhrilha illi sehmha ghar-
rigward tal-ispejjez tal-partijiet komuni ma kienx gust, titlob ir-rimedji mehtiega. Lit-
Tribunal fil-kawZa odjerna ma rrizultatlu ebda prova li dan fil-fatt sar.
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i lit-Tribunal langas ma rrizultalu illi s-socjeta konvenuta mexxiet kontra I-attur, kif
mahsub fl-Artikolu 23 (1) tal-Kap. 398 tal-Ligijiet ta’” Malta sabiex turi li ma taqgbilx
ma’ decizjoni tal-laqgha tal-condomini. Fil-fatt dan I-artikolu jipprovdi:

Meta condominus ma jkunx jagbel ma’ decizjoni tal-laggha minhabba f’li d-
decizjoni tmur kontra I-ligi jew ir-regolamenti tal-condominium jew tkun
irragonevoli jew oppressiva, huwa jista’ jirreferi I-kwestjoni ghall-arbitragg.

Ili ghandu jinghad ukoll illi fis-sentenza Max Home Services Limited et vs Paul
Caruana et (fn. 4 Qorti tal-Magistati (Malta) — 141/2013CSH — deciza fis-16 ta’
Novembru 2016, mhux appellata), intqal:

Fil-fehma tal-Qorti, il-principju hu li I-condominus ghandu obbligu li
jikkontribwixxi b’mod proporzjonali ghall-ispejjez, irrispettivament ikunx
gieghed effettivament jaghmel uzu jew le mill-partijiet komuni.

Illi ghalhekk il-principju huwa li sakemm ma jkunx hemm decizjoni mod iehor minn
Arbitru jew mil-laggha tal-condomini, I-ispejjez bhal dawn in kwestjoni ghandhom
jibgghu jingasmu pro rata hekk kif miftiehem originarjament bejn is-sidien tal-
appartamenti, ftehim li ghalih is-socjeta konvenuta kienet firmatarja wkoll.

Illi ghandu jinghad ukoll illi xejn ma jiggjova lis-socjeta konvenuta [-fatt illi
kkoncediet b’sub-cens temporanju dawn il-varji garages spaces li kkreat flok I-
appartament t’isfel. Is-sid tal-proprjeta bagghet hi, u hija I-istess socjeta konvenuta
ghalhekk li ghandha taghmel tajjeb ghal dawn il-hlasijiet. Iktar minn hekk, minkejja
li s-socjeta konvenuta tghid Ii hija rritornat ic-Cavetta tal-bieb li internament jaghti
ghall-bgija tal-blokka lill-amministratur, dan mhuwiex bizzejjed sabiex is-socjeta
konvenuta tizvesti ruhha minn kwalsiasi obbligu li ghandha ghall-hlas ta’ dawn |-
ispejjez. ll-bieb fizikament ghadu hemm; u anke li kieku ma kienx, jipprevali I-ftehim
ta’ bejn il-partijiet dwar il-hlas ta’ I-ispejjez.

i t-Tribunal jifhem illi fizikament jista’ jidher illi I-garage spaces in kwestjoni issa
huma segregati mill-bgija tal-blokka in kwestjoni, u ghandhom sistema tad-daw! u
servizzi, u amministrazzjoni separata, izda dan xejn ma jnaqqas mill-fatt li I-ftehim
dwar il-hlas ghadu vigenti, u fuqg kollox il-ligi tipprovdi dwar kif il-hlas ghandu jsir,
b’mod tali illi bl-ebda mod ma jezenta lis-socjeta konvenuta milli thallas
semplicement ghaliex hekk jidhrilha.”
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Ir-Rikors tal-Appell

6. Is-so¢jeta appellanta pprezentat ir-rikors tal-appell taghha fil-15 ta’ April,
2019, fejn talbet lil din il-Qorti sabiex tirrevoka u thassar id-decizjoni appellata
u tilga’ I-ec¢cezzjonijiet taghha jew liema minnhom, filwaqt li tichad it-talbiet tal-
appellat nomine. Is-segwenti huma l|-aggravji li s-socjeta appellanta ressqet
ghall-konsiderazzjoni ta’ din il-Qorti - it-Tribunal ghamel apprezzament hazin
tal-fatti u ddec¢ieda hazin meta qal li: (i) l-ispejjez inkwistjoni ghandhom jibqghu
jingasmu pro rata kif originarjament miftiehem bejn is-sidien tal-appartamenti;
(ii) l-ispejjez ghandhom jithallsu mis-socjeta appellanta wkoll, anki jekk ma

taghmilx uzu u mhux ser taghmel uzu tal-partijiet komuni ta’ Residence One.

Ir-Risposta tal-Appell

7. Fir-risposta tal-appell l-appellat nomine jilga’ billi gabelxejn jghid li
m’hemm l-ebda ragunijiet gravi u serji li jaghtu lok sabiex din il-Qorti
tiddisturba l-apprezzament tal-provi li sar mit-Tribunal. Minn hemm jghaddi
sabiex jitratta z-zewg aggravji mressqa mis-socjeta appellanta filwaqt illi jsostni
li m"hemm l|-ebda dubju li s-somma pretiza hija dovuta u s-socjeta appellanta
m’ghandhiex tigi ezonerata mill-obbligi ex lege u ex contractu fir-rigward tal-

proprjeta inkwistjoni.
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Konsiderazzjonijiet ta’ din il-Qorti

8. Din il-Qorti ser tghaddi sabiex tikkunsidra I-appell tas-soc¢jeta appellanta,

flimkien mar-risposta tal-appellat nomine, u dan fid-dawl tas-sentenza

appellata.
9. Is-so¢jeta appellanta gieghda ssostni li t-Tribunal ghamel apprezzament
hazin tal-fatti u kienet zbaljata d-decizjoni tieghu li l-ispejjez inkwistjoni

ghandhom jibgghu jingasmu pro rata skont il-ftehim originali bejn is-sidien tal-
appartamenti. Tispjega li hija ma taghmilx u mhux ser taghmel uzu tal-partijiet
komuni ta’ Residence One u sahansitra fis-sena 2011 kienet irrinunzjat ghall-
uzu tal-uniku bieb li jaghti ghall-partijiet komuni ta’ Residence One. Ghal dak li
jirrigwarda l-aspett legali, hija taghmel riferiment ghall-kuntratt ta’ bejgh ta’
kull wiehed mill-appartamenti ta’ Residence One fejn hemm definizzjoni tal-
kliem pro rata. L-istess definizzjoni kienet hasbet ghall-eventwalita ta’ bidla fin-
numru ta’ units u ghalhekk meta I-fond ma baqax ikkunsidrat bhala zewg units
il-kontribuzzjoni tal-appartamenti |-ohra kellha tizdied pro rata. Is-socjeta
appellanta langas setghet tagbel mal-konkluzjoni tat-Tribunal illi fin-nuqqgas ta’
decizjoni mod iehor minn Arbitru jew minn laggha tal-condomini, l-ispejjez
ghandhom jibgghu jingasmu pro rata kif miftiehem. It-tieni aggravju tas-socjeta
appellanta jittratta d-decizjoni tat-Tribunal |i hija ghandha tkun responsabbli
ghall-hlas pretiz anki jekk ma taghmilx u mhux ser taghmel uzu mill-partijiet
komuni ta’ Residence One. Is-socjeta appellanta tikkontendi li m’hemm I-ebda
servizz ta’ Residence One li jibbenifika minnu I-fond jew hija stess u l-ispejjez ta’
manutenzjoni tal-fond tbatihom is-soc¢jeta appellanta bhala amministratrici

tieghu. Hija ma tgawdi l-ebda beneficcju u ma taghmel I-ebda uzu mill-common
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parts ta’ Residence One. Tispjega li I-fond ghandu acécéess bir-rigel permezz ta’
bieb ghall-partijiet komuni ta’ Residence One u access bil-vetturi minn Qui-si-

Sana Lane.

10. L-appellat nomine jwiegeb billi jghid |li ma jagbilx ma’ dak li ged
tikkontendi s-socjeta appellanta. Jispjega li ghalkemm il-unit sovrastanti I-fond
u li qabel ma gie konvertit id-duplex maisonette kien jifforma s-sular ta’ fuq
tieghu, baqga’ jintuza ghal skopijiet residenzjali wara li nbiegh lil terzi, u l-unit ta’
isfel gie ennumerat Unit 102 u magsum f'garage spaces. Is-socjeta appellanta
filwaqt li kkoncediet titolu ta’ sub-enfitewsi temporanja lil terzi, bagghet
proprjetarja tal-partijiet komuni tal-kumpless ta’ garaxxijiet. Barra minn hekk is-
socjeta appellanta kienet ikkoncediet lill-istess terzi drittijiet ta’ access u
passagg minn fuq il-proprjeta taghha tramite bieb li jaghti ghall-partijiet komuni
tal-blokk, u dan kif jirrizulta mill-kuntratti notarili esebiti minnha. L-appellat
nomine jaghmel riferiment ghall-klawsola 8.1 tal-Condominium Rules u jiccita
dik il-parti tas-sentenza appellata fejn isir riferiment ghas-subartikolu 11(1) tal-
Kap. 398 tal-Ligijiet ta’ Malta u wkoll ghas-subartikolu 11(5) ta’ dik I-istess ligi.
L-appellat nomine jirrileva li kif gal it-Tribunal, is-socjeta appellanta nagset milli
taghmel uzu mill-fakolta li jaghtiha s-subartikolu 23(1) tal-Kap. 398 u jinsisti li |-
fond baqga’ jaghmel parti mill-condominium. Fir-rigward tat-tieni aggraviju
mressag mis-socjeta appellanta, I-appellat nomine jsostni li kif kien jirrizulta
mill-kuntratti notarili diga msemmija, il-fond ghandu u ser jibga’ jkollu access

dirett ghall-partijiet komuni ta’ Residence One.

11. Dawn huma l-punti rilevanti ghall-vertenza odjerna li jirrizultaw mill-provi

mressga mill-partijiet:
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a. Fil-laggha generali annwali tal-20 ta’ Frar, 2013, |-assoc¢jazzjoni tal-proprjetarji tal-
appartamenti ta’ Residence One iddecidiet:

“The matter relating to payment of contributions by unit 102 in residence 1 will be
referred to Voluntary Arbitration. However, there shall remain in effect the present
agreement and understanding that access to the common parts from the said unit
shall remain under the control of the Administrator, insofar as the said Administrator
will provide a copy of the key to the said door to new condominii upon due
authorization to do so”;

b. Fil-laggha generali annwali tal-12 ta’ Frar, 2014, l-imsemmija assocjazzjoni ddecidiet:

“The Administrator, who has been entrusted with the key from unit 102 to the
common parts, shall have the discretion to give a copy of the said key without
prejudice, when he deems appropriate on the condition that the yearly contribution
due each year by unit 102 is paid in full.

The following procedure will be taken until a result is received from the arbitration:

The yearly contribution amount, which is taken from the estimates of costs, will be
divided by 8 and charged to each garage space owner who has a key to common
areas of Residence 1 without prejudice.

It is being made clear that the assoiation is only doing this on an interim basis as total
contribution is expected from owner, who in turn can get reimbursed yearly from
garage space owners who own a key to common areas of Residence 1.”;

c. permezz ta’ kuntratt tal-21 ta’ Dicembru, 1994, fl-atti tan-Nutar Dott. Hugh Grima, is-
soc¢jeta Gasan Properties Limited bieghet lis-so¢jeta Gasan Commercial
Developments Limited, dik li llum hi s-so¢jeta appellanta, |-utile dominium perpetwu
tal-art li fuq parti minnha nbena I-fond?;

d. meta min-naha taghha s-socjeta appellanta kkoncediet lil terzi |-garage spaces li
hemm fil-fond taht titolu ta’ enfitewsi temporanja, dan ghamlitu filwaqt li zammet il-
partijiet |-ofra tal-fond ghaliha? b’dana li kkoncediet id-dritt tal-uzu tal-lift-shaft, lift u
tromba tat-tarag ta’ Residence One, u ghalhekk fil-kuntratti notarili rispettivi gie
patwit li “As an essential condition of the Grant and for the duration of the Grant, but
subject to the provisions of Clause 8 (eight) (Terms and Conditions of the Grant) the

1 Ara kuntratti esebiti man-nota a fol. 114.
2 Ara wkoll affidavit Ivan Azzopardi a fol. 25.
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12.

Emphyteuta shall have the right to use the Garage Complex Common Parts according
to their destination ...provided if the Emphyteuta or user of the Property is also an
owner or user of an apartment in Residence 1, such owner or user may use the
aforesaid lift-shaft, lift and stairwell qua owner or user of the apartment”;

. hemm bieb li jaghti mill-fond ghall-partijiet komuni ta’ Residence One u r-

rapprezentant stess tas-soc¢jeta appellanta kien ta ¢-cavetta tieghu lill-amministratur
tal-imsemmija Residence One, jigifieri lil lvan Azzopardi3, sabiex dan min-naha tieghu
jaghti kopja taghha lil kull min kellu garage space fil-fond u wkoll appartament
f'Residence One, ghall-fini ta’ access, u fil-fatt kien hemm min kien ged jaghmel uzu
minn dak il-bieb*;

. sitta mill-garage spaces inbieghu mis-socjeta appellanta lil persuni mhux residenti

f'Residence One u wiehed inbiegh lill-persuna li xtrat u akkwistat I-appartament 104
minghandha.’

Qabel ma titratta I-mertu tal-kaz odjern, din il-Qorti ser tikkunsidra s-

sottomissjoni tas-socjeta appellanta li hija ma taqgbilx mal-konkluzjoni tat-

Tribunal li fin-nuqqas ta’ decizjoni kuntrarja mill-Arbitru jew mil-laggha tal-

condomini, l-ispejjez ghandhom jithallsu pro rata kif miftiehem. Il-klawsola 6.6

tal-Condominium Rules® tghid hekk:

13.

“6.6 Any Condominus who disagrees with a decision of the meeting on the grounds
that the decision is contrary to the Act or to the Rules and Regulations of the
Condominium or is unreasonable or oppressive may refer the matter to arbitration
in terms of article 23 of the Act.”

L-artikolu 23 tal-Kap. 398 tal-Ligijiet ta’ Malta jipprovdi bl-istess mod, kif

wkoll ghall-proc¢edura li ghandha tigi segwita f'dik l-eventwalita. 1zda ma

jirrizultax lil din il-Qorti li s-socjeta appellanta pprezentat |-ilment taghha fi¢-

3 Ara affidavit Michael Soler a fol. 57.
4 Ara affidavit Ivan Azzopardi a fol. 25.

5 Ibid.

6 Kopja a fol. 64.
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Centru Malti tal-Arbitragg fiz-zmien stipulat minn dik il-ligi u ghalhekk it-
Tribunal kien korrett meta gies li s-socjeta appellanta ma kellha I-ebda ghazla

ghajr li tkompli thallas is-sehem taghha pro rata tal-ispejjez marbuta mal-

manutenzjoni tal-condominium.

14. Fir-rigward tal-provi kif elenkati aktar ‘il fug, din il-Qorti tista’ tislet u
tikkonstata |li I-fond ghandu jigi kkunsidrat bhala wiehed mill-units formanti
parti minn Residence One u ghalhekk huwa dovut pro rata fir-rigward tal-fond
is-sehem mill-ispejjez ta’ manutenzjoni tal-partijiet komuni skond il-klawsola 8
tal-Condominium Rules. Dan meta tikkunsidra li I-fond ghadu jinfed ghal
Residence One permezz ta’ bieb li ged isir uzu minnu. Ikkonstatat dan il-fatt,
jibga’ mbaghad sabiex jigi stabbilit jekk hijiex is-soc¢jeta appellanta li hija
responsabbli bhala condominus ghall-hlas ta’ sehem rispettiv mill-ispejjez ta’
manutenzjoni tal-partijiet komuni ta’ Residence One. Skont il-Condominium
Rules’, “Condominus” huwa definit kif gej:
“Condominus” means the owner of a separate unit in the Condominium and includes

the emphyteuta or the usufructuary of such unit and “Condomini” shall be
interpreted accordingly. A Condominus may also be a legal entity.

15.  Fil-kaz odjern jirrizulta li s-socjeta appellanta tat i¢-cavetta tal-bieb
inkwistjoni lill-amministratur sabiex dan jghaddiha lil dawk il-persuni i
ghandhom garage space fil-fond sabiex ikollhom access liberu minn u ghal
Residence One. Fil-laggha generali annwali tat-12 ta’ Frar, 2014, gie deciz li kull
persuna li kellha ¢avetta kienet ser tinzamm responsabbli ghal sehem minn

tmienja fir-rigward tal-kontribuzzjoni ghall-ispejjez ta’” manutenzjoni tal-partijiet

7 Kopja a fol. 64.
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komuni ta’ Residence One sakemm jintemmu I|-proceduri tal-arbitragg ghaliex
il-pretensjoni ghall-hlas kienet kontra s-socjeta appellanta, li mbaghad kien
jispetta lilha li titlob u tigbor is-sehem individwali dovut minghand dawk il-

persuni li kellhom access ghal Residence One permezz ta’ cavetta.

16. Minkejja li s-socjeta appellanta gieghda tikkontendi li m’ghandiex tkun hi
responsabbli ghall-hlas ghaliex ma taghmilx u mhix ser taghmel uzu mill-
partijiet komuni ta’ Residence One, fl-ewwel lok din il-Qorti tirrileva li sewwa
osserva t-Tribunal li din mhix eccezzjoni tajba ghat-talba tal-appellat nomine.
Irrilevanti huwa dan il-fatt rinfac¢jata bl-obbligu taghha ghall-hlas fl-
eventwalita li dan l-obbligu jigi accertat. Fil-kaz odjern, jirrizulta mill-fatti fuq
konstatati li s-so¢jeta appellanta hija proprjetarja tal-partijiet komuni tal-fond u
wkoll tal-garage spaces kollha stante li hija kkoncediet biss titolu ta’ enfitewsi
temporanju fir-rigward ta’ kull wiehed minnhom. Jekk imbaghad ghandu jigi
kkunsidrat |i s-sub-enfitewta ta’ kull garage space ghandu |-obbligu ghall-hlas
tas-sehem rispettiv tieghu, il-Qorti tosserva li dan ma giex rifless fil-kuntratt ta’
koncessjoni ffirmat mis-so¢jeta appellanta, u ghalhekk tgis li finalment hija s-
socjeta appellanta li tibga’ responsabbli ghall-hlas. Wara kollox hija stess
gieghda tammetti fir-rikors tal-appell taghha li hemm access ghall-fond bir-rigel

permezz ta’ bieb mill-partijiet komuni ta’ Residence One.

17. Ghaldagstant ghar-ragunijiet fuq imfissra, din il-Qorti tikkunsidra Ii |-

aggravji tas-socjeta appellanta mhumiex gustifikati u tichadhom.
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Decide

Ghar-ragunijiet premessi din il-Qorti tiddeciedi dwar l-appell tas-soc¢jeta
appellanta billi tichdu, filwaqt li tikkonferma fl-intier taghha s-sentenza

appellata.

L-ispejjez tal-ewwel istanza jibgghu kif decizi mit-Tribunal u dawk relatati ma’

dan l-appell ikunu a karigu tas-soc¢jeta appellanta.

Moaqrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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