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Big Exhibits Limited (C43597)
(l-appellata)

vs.

Windmill Services Limited (C72144)

(l-appellanta)
II-Qorti,
Preliminari
1. Dan huwa appell maghmul mis-soéjeta konvenuta, hawnhekk

appellanta, Windmill Services Limited, mis-sentenza moghtija fit-30 ta’ Mejju,
2019, [minn issa 'l quddiem “is-sentenza appellata”], mit-Tribunal Ghal Talbiet
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Zghar [minn issa ’l quddiem “it-Tribunal”], |li permezz taghha ddecieda billi
laga’ t-talbiet tas-socjeta attrici, hawnhekk appellata, Big Exhibits Limited,
filwaqt li ordna lis-socjeta appellanta Windmill Services Limited thallas lis-
socjeta appellata s-somma ta’ tlett elef, mija u erbgha u sittin Euro (€3,164),
bl-ispejjez inkluzi dawk tal-ittra uffi¢jali numru 2379/17 u bl-imghaxijiet legali
fir-rigward tal-fattura numru 57618 mit-30 ta’ Marzu, 2016, u fir-rigward tal-
fattura numru 57716 mill-10 ta’ Mejju, 2016, u dan sad-data tal-pagament

effettiv.

Fatti

2. [I-fatti ta’ din il-kawza jirrigwardaw il-hlas pretiz mis-socjeta appellata ta’
servizzi rezi lis-socjeta appellanta, li min-naha taghha kienet giet ingaggata
mis-socjeta Valletta Cruise Port Terminal p.l.c. sabiex tipprovdi dawn is-
servizzi. Qabel gew rezi s-servizzi li ghalihom giet inkarigata s-socjeta
appellata, din tal-ahhar kienet baghtet stima tal-valur taghhom lis-soc¢jeta
appellanta fis-somma ta’ €7,198.00 (VAT inkluz)! izda s-soc¢jeta appellanta
hallset biss bilan¢ ta’ €2,500% bl-iskuza li Valletta Cruise Port Terminal p.l.c.
kienet gieghda tirrifjuta li thallas aktar mis-somma ta’ €3,688.80 avvanzata lis-

socjeta appellanta a saldu ta’ dak dovut.

L Ara stimi a fol. 7 u 8 u fatturi a fol. 4 u 5 tal-process.
2 Ara kopja tac-cekk a fol. 28.
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Mertu

3.

Is-socjeta appellata istitwiet dawn il-proceduri kontra s-socjeta

appellanta permezz tal-prezentata ta’ Avviz quddiem it-Tribunal fejn talbet:

“Is-socjeta intimata ghandha tigi kkundannata thallas I-ammont globali ta’ tlett
elef, mija u erbgha u sittin Euro (€3,164.00) (inkluz il-VAT) rapprezZentant il-bilanc
minn ammont ikbar dovut minnha ghas-servizz rezi, kif ukoll ghall-materjal fornut

lilha skont Il-istruzzjonijiet taghha stess, u dan kif jirrizulta mill-fatturi relattivi, kopji

ta’

liema huma hawn annessi u mmarkati bhala ‘Dok BE 3’ — ‘Dok. BE 4’, kif ukoll

mir-rendikont hawn anness u mmarkat bhala ‘Dok. BE 5’, u dan wara konferma da

parti taghha tal-istimi relattivi, kopji ta’ liema huma hawn annessi u mmarkati bhala
‘Dok. BE 6’ - ‘Dok. BE 7’, liema dejn baga’ ma giex saldat mis-socjeta intimata
minkejja diversi interpellazzjonijiet u weghdiet ta’ hlas f’dan ir-rigward.

Bl-ispejjez, inkluz dawk relattivi ghall-Ittra Ufficjali bin-numru 2379/17, intavolata fl-
ismijiet fuq premessi a tenur tal-Artikolu 166A tal-Kapitolu 12 tal-Ligijiet ta’ Malta,

kif

ukoll dawk referibbli ghall-Mandat ta’ Sekwestru Kawtelatorju pprezentat

kontestwalment ma’ dan I-Awviz, bl-imghax kummercjali mid-data ta’ meta I-

am

monti kostituttivi reklamati mis-socjeta attrici saru dovuti lilha sad-data tal-

pagament effettiv tal-ammont globali hawn reklamat fl-intier tieghu, kontra s-

socjeta’ intimata, u bl-ingunzjoni ta’ rapprezentanti taghha ghas-subizzjoni.”

4.

Is-socjeta appellanta pprezentat ir-risposta taghha fejn eccepiet illi t-

talbiet tas-socjeta appellata huma infondati fil-fatt u fid-dritt.

Is-Sentenza Appellata

5.

Permezz tas-sentenza moghtija fit-30 ta’ Mejju, 2019, it-Tribunal laga’ t-

talbiet tas-socjeta appellata wara li ghamel is-segwenti konsiderazzjonijiet:
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“Konsiderazzjonijiet

F’din il-kawZa is-socjeta konvenuta inkarigat lis-socjeta attrici taghmlilha xoghol ta’
cladding liema xoghol kellu jigi stallat fil-Valletta Cruise Port Terminal plc. Il-partijiet
ftehmu fuq il-prezz u l-invoices hargu fit-28 ta’ Marzu, 2018, u s-socjeta konvenuta
harget cheque I-ghada stess ta’ elfejn u hamess mitt Euro (€2,500) (fol 28). Il-bilanc
dovut is-socjeta konvenuta qed tirrifjuta li thallsu stante Ii ged tikkontendi li I-ftehim
kien li I-hlas isir kif is-socjeta konvenuta tithallas mill-Valletta Cruise Port Terminal
plc u gara li din is-socjeta meta rat il-kont tas-socjeta attrici dehrilha li kien ghali u
ggustifikat dan permezz ta’ quotation ta’ terzi u ghalhekk hallset biss lis-socjeta
konvenuta skont din il-quotation fl-ammont ta’ tlett elef sitt mija u tmienja u tmenin
Euro u tmenin ¢entezmu (€3,688.80¢). Is-socjeta konvenuta ssostni li s-socjeta attrici
kienet obbligat ruhha li tiehu hsieb li din il-pendenza mal-Valletta Cruise Port
Terminal u meta wara ndunat li s-socjeta attrici kien ghad baqghalha thallasha ghal
xoghlijiet ohra saret laggha mal-partijiet u lahqu ftehim fuq il-pendenzi kollha. Ir-
rapprezentant tal-Valletta Cruise Port Terminal cahad kategorikament li kien hemm
relazzjoni mas-socjeta attrici u langas gie mistoqsi jekk Mizzi tas-socjeta attrici
ppruvax jasal fi ftehim dwar il-bilanc dovut.

Illi dan it-Tribunal gies ix-xhieda u prodotti mis-socjeta’ konvenuta izda meta Il-istess
socjeta ghazlet li taghmel pagament akkont u dan minghajr ebda kondizzjoni, u
meta ghalkemm hija thallset is-somma ta’ tlett elef sitt mija u tmienja u tmenin Euro
u tmenin centezmu (€3,688.80¢) mill-Valletta Cruise Port Terminal u bagghet ma
ghaddietx il-flus kollha li thallset minn [-istess lis-socjeta attrici, jwassal lil dan it-
Tribunal biex ma jemminx il-verzjoni moghtija minn I-istess socjeta konvenuta u dan
stante bejn dak li ghamlet u dak li ged tikkontendi hemm bahar jagsam.”

Ir-Rikors tal-Appell

7. Is-socjeta appellanta pprezentat ir-rikors tal-appell taghha fit-18 ta’
Gunju, 2019, fejn talbet lil din il-Qorti sabiex tilga’ l-appell taghha filwaqt li
tirrevoka u thassar is-sentenza appellata. Is-socjeta appellanta ghid li thoss
ruhha aggravata bid-decizjoni tat-Tribunal ghaliex: (a) qatt ma seta’ jsir
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kontroezami xieraq tad-direttur tas-socjeta appellata; (b) fis-sentenza
appellata ma saret |-ebda osservazzjoni tal-fatt li s-socjeta appellata kienet
naqgset milli taghmel kontroezami tax-xhieda li s-so¢jeta appellanta pprezentat
l-affidavits taghhom; (¢) it-Tribunal ma kienx korrett meta kkunsidra li s-
socjeta appellanta ma kinitx ghaddiet il-flus kollha li rceviet minghand Valletta

Cruise Port Terminal p.l.c. lis-soc¢jeta appellata.

Ir-Risposta tal-Appell

8. Fir-risposta tal-appell taghha, is-so¢jeta appellata tissottometti i I-
aggravji mressqa mis-soc¢jeta appellanta huma manifestament infondati kemm
fil-fatt u wkoll fid-dritt u ghandha tigi kkonfermata s-sentenza appellata ghar-

ragunijiet hemm imfissra.

Konsiderazzjonijiet ta’ din il-Qorti

9. Din il-Qorti ser tghaddi sabiex tikkunsidra l-appell tas-socjeta appellanta,
flimkien mar-risposta  tas-socjeta appellata, u dan fid-dawl tal-

konsiderazzjonijiet maghmula mit-Tribunal.

10. Fl-ewwel aggravju taghha, is-socjeta appellanta gieghda tilmenta li hija
gatt ma setghet taghmel kontroezami xieraq tad-direttur tas-socjeta appellata
peress li dan gatt ma kien prezenti waqt is-smigh tal-kawza filwaqt i r-

rapprezentant taghha dejjem kien prezenti. B’hekk il-pozizzjoni taghha kienet
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giet ippregudikata. It-tieni aggravju tas-socjeta appellanta huwa li t-Tribunal
naqas milli jsemmi |-fatt li s-so¢jeta appellata kienet nagset milli taghmel il-
kontroezami tax-xhieda li s-so¢jeta appellanta pprezentat |-affidavit taghhom.
Dan ma kien ifisser xejn ghajr li I-verzjoni tas-socjeta appellanta kienet giet
accettata kollha kemm hi u ghalhekk ma kien hemm |-ebda lok ghal kundanna
ghall-hlas. It-tielet aggravju tas-soc¢jeta appellanta jirrigwarda |-konsiderazzjoni
zbaljata tat-Tribunal li hija ma kinitx ghaddiet il-flus kollha li réceviet minghand
Valletta Cruise Port Terminal p.l.c. lis-socjeta appellata u skarta I-credit note

mahruga lis-socjeta appellata u wkoll il-valur ta’ xoghol ta’ barter.

11. Is-socjeta appellata twiegeb billi tissottometti kif gej fir-rigward ta’ kull
wiehed mit-tliet aggravji tas-socjeta appellanta: (1) minn imkien fl-atti
processwali ma jirrizulta li s-socjeta appellanta b’xi mod esprimiet xi hsieb,
xewga jew interess li taghmel il-kontroezami tad-direttur Jean Pierre Mizzi u
dan kien ifisser biss li hija kienet accettat dak li gal skont ukoll il-principju
enunc¢jat fis-sentenza tat-Tribunal tal-15 ta’ Gunju, 2009, fl-ismijiet Joseph
Gauci pro et noe vs. Angelo Grixti; (2) il-fatt li s-sentenza appellata ma
taghmel I-ebda riferiment ghall-ghazla taghha li ma taghmilx il-kontroezami fir-
rigward tax-xhieda tar-rapprezentanti tas-socjeta appellanta, ma jaghtix lok
ghat-thassir ta’ dik is-sentenza, u f’kwalunkwe kaz ix-xhieda ta’ dawk il-persuni
kienet issahhah I-argument taghha; (3) filwaqt li jsir riferiment ghall-principju li
talba ghat-thassir jew ghall-varjazzjoni ta’ sentenza tista’ tintlaga’ biss fejn id-
diskrezzjoni tal-gorti jew tat-tribunal tal-ewwel istanza tkun giet ezercitata
b’mod manifestament hazin, jigi rilevat li mill-atti processwali jirrizulta li |-

allegazzjonijiet maghmula mis-socjeta appellanta huma zbaljati u jinjoraw il-
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fatt li kull ftehim milhuqg bejn tali so¢jeta appellanta u s-soc¢jeta Valletta Cruise

Port Terminal p.l.c. kien res inter alios acta.

12.  Fir-rigward tal-ewwel aggravju mressag mis-socjeta appellanta, din il-
Qorti tirritjeni li s-so¢jeta appellanta ma tistax tilmenta li I-pozizzjoni taghha
fil-pro¢eduri quddiem it-Tribunal kienu gew ippregudikati ghaliex id-direttur
tas-socjeta appellata gatt ma kien prezenti f'tali pro¢eduri u b’hekk hija ma
setghetx taghmel il-kontroezami tieghu. Tikkunsidra |i s-socjeta appellanta
kellha ssegwi I-procedura stabbilita mil-ligi permezz tas-subartikolu 568(1) tal-
Kap. 12 tal-Ligijiet ta’ Malta sabiex tassigura |-prezenza ta’ dak ix-xhud ghall-
fini tal-kontroezami li hija xtaqget li taghmel. Jekk dan m’ghamlitux ma tista’ bl-
ebda mod titfa’ r-responsabbilita ghal dan in-nuqqas taghha fuq ix-xhud li
ghazel li ma jidhirx ghall-udjenzi quddiem it-Tribunal jew fuq is-socjeta
appellata li ma assiguratx il-prezenza tieghu jew fuq it-Tribunal li naqas li jezigi

I-prezenza tieghu.

13. Ghal dak li jirrigwarda t-tieni aggravju tas-so¢jeta appellanta, din
tilmenta mill-fatt li t-Tribunal nagas milli jsemmi fis-sentenza appellata li ma
sarx kontroezami mis-soc¢jeta appellata tax-xhieda li taghhom hija pprezentat
affidavit, u b’hekk il-verzjonijiet ta’ dawk ix-xhieda giet accettata b’mod li hija
ma kellhiex tinzamm responsabbli ghall-hlas. Din il-Qorti tirrileva li mkien fl-
imsemmija dffidavits ma jinghad li l-ammont dovut lis-soc¢jeta appellanta

thallas fl-intier tieghu, anzi ghall-kuntrarju x-xhud Grazio Debono fl-affidavit
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tieghu® ighid: “..Difatti huma hallsuna dak l-ammont u ahna hallasnih
direttament lil kumpannija attrici, u I-bilan¢ rimanenti qatt ma thallas.”
Jirrizulta mill-istess affidavits li |-fatti taghhom kif sewwa tghid is-socjeta
appellanta ma gewx ikkontestati, li s-socjeta appellanta hallset lis-socjeta
appellata pagament akkont ta’ €2,500 permezz ta’ ¢ekk?, is-somma ta’ €1,534
permezz ta’ valur ta’ xoghol ta’ tpartit® u l-ammont ta’ €300 permezz ta’ credit
note.® B’hekk is-so¢jeta appellata réeviet flus kontanti u valur ta’ xoghol
b’kollox fl-ammont ta’ €4,034.00 u jibga’ bilan¢ dovut ta’ €2,518.80. Dwar il-
bilan¢ dovut, il-ftehim bejn il-partijiet skont dawk |-affidavits kien li Jean Pierre
Mizzi, id-direttur tas-socjeta appellata, kellu jkellem lis-CEO tas-socjeta
Valletta Cruise Port p.l.c. Hekk jirrizulta mit-tliet affidavits ipprezentati mis-
socjeta appellanta. I1zda ma jidhirx li dan sehh jew jekk sehh, li sar xi pagament.
Dan kollu jwassal lil din il-Qorti sabiex tghid li t-Tribunal kellu jsib li s-so¢jeta
appellanta, kuntrarjament ghal dak |i gieghda tippretendi, hija debitrici tas-
socjeta appellata u dan fir-rigward tal-bilanc¢ ta’ €2,518.80. B’hekk issib li t-
tielet aggravju tas-socjeta appellanta gustifikat limitatament ghall-fatt i t-
Tribunal nagas milli jiehu inkonsiderazzjoni x-xoghol ta’ tpartit u I-credit note

fug imsemmija.

3 A fol. 38.
4 A fol. 28.
5 Ara statement a fol. 33.
6 A fol. 47.
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Decide

Ghar-ragunijiet premessi din il-Qorti tiddeciedi dwar l-appell tas-socjeta
appellanta billi tilgghu, limitatament kif fuq inghad, u tiddikjara li s-socjeta
appellanta hija debitrici tas-socjeta appellata fis-somma ta’ €2,518.80 u
tikkundannaha thallas din is-somma dovuta flimkien mal-imghaxijiet sad-
data tal-effettiv pagament fuq is-somma ta’ €1,810.80 mit-28 ta’ Marzu,
2016, u fuqg is-somma ta’ €708 mill-10 ta’ Mejju, 2016.

L-ispejjez tai-zewg istanzi u tal-ittra uffi¢jali numru 2379/17 ghandhom
jithallsu inkwantu ghal zewg terzi (2/3) mis-socjeta appellanta u inkwantu

ghal terz (1/3) mis-socjeta appellata.

Moqrija.

Onor. Dr Lawrence Mintoff LL.D.
Imhallef

Rosemarie Calleja
Deputat Registratur
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