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QORTI TAL-APPELL

IMHALLFIN

ONOR. IMHALLEF GIANNINO CARUANA DEMAJO
PRESIDENT

ONOR. IMHALLEF TONIO MALLIA
ONOR. IMHALLEF ANTHONY ELLUL

Rikors numru 61/2020 fl-atti tal-mandat ta’
sekwestru kawtelatorju numru 1562/2019
fl-ismijiet:

Seyba Aluminium Limited
V.

Grazio Debono u Windmill
Aluminium Company Limited

Dan huwa provvediment fuq rikors tas-27 ta’ Frar 2020 ta’ Grazio

Debono, sekwestrat, biex il-gorti thassar il-mandat ta’ sekwestru

kawtelatorju fug imsemmi ghar-ragunijiet imsemmija fl-art. 836(1) (b)

u (f) tal-Kodi¢i ta’ Organizzazzjoni u Proéedura Civili u biex il-gorti

tikkundanna lis-sekwestrant ihallas penali li jahseb ghaliha I-art.

836(8). Is-socjeta sekwestranti Seyba Aluminium Limited wiegbet fil-

11 ta’ Marzu 2020. ll-fatti relevanti huma dawn:
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2. B’sentenza moghtija fl-4 ta’ Ottubru 2017 fil-kawza fl-istess ismijiet
(rikors mahluf numru 510/2016) il-qorti ikkundannat lis-soc¢jeta kon-
venuta, illum is-sekwestrata Windmill Aluminium Company Limited,
thallas lill-attrici Seyba Aluminium Limited, illum is-sekwestranti, is-
somma ta’ hamsa u sittin elf u sitt mitt euro (€65,600), flimkien mal-
imghax u l-ispejjez, izda lagghet I-ec¢ezzjoni ta’ Grazio Debono, ir-

rikorrent tallum, li ma huwiex kontradittur legittimu.

3. Minn din is-sentenza appellat il-konvenuta sekwestrata Windmill
Aluminium Company Limited li talbet illi din il-qorti “filwaqt li tikkon-
ferma li Grazio Debono ma huwiex legittimu kuntradittur ... tichad it-
talbiet attrici kemm fil-konfront ta’ Grazio Debono u kif ukoll fil-

”

konfront tas-socjeta appellanti ...”. Is-sekwestranti wiegbet illi I-
appell ghandu jigi michud u s-sentenza appellata tigi konfermata.
Ma sar ebda appell in¢identali. Ghalhekk, is-sentenza appellata,

safejn laqghet I-e¢¢ezzjoni li r-rikorrent sekwestrat ma huwiex

kontradittur legittimu, illum hija res iudicata.

4. Fit-12 ta’ Novembru 2019 — meta allura s-sentenza safejn laqghet I-
eccezzjoni tar-rikorrent kienet ga saret finali — is-sekwestranti talbet
il-hrug ta’ mandat kawtelatorju ta’ sekwestru ghal hamsa u sittin elf u

sitt mitt euro (€65,600) u bhala kawzali indikat dan li gej:

»illi permezz tad-decizjoni ta’ din l-onorabbli gorti ... datata I-4 ta’
Ottubru tal-2017, is-sekwestrati jew min minnhom gew ordnati jhallsu
l-ammont ta’ hamsa u sittin elf u sitt mitt euro (€65,600) lis-socjeta
sekwestranta;

»illi din id-decizjoni giet sussegwentement appellatta fit-23 ta’ Ottubru
2017 u ghalhekk il-kwistjoni bejn il-partijiet tinsab subjudice;



10.

Seyba Aluminium Limited v. Grazio Debono

»lli ormai s-sekwestrat Grazio Debono huwa d-direttur u I-unika
azzjonista tas-socjeta sekwestrata Windmill Aluminium Company
Limited ;

»illi s-socjeta sekwestranta tixtieq illi tiehu |-prewkawzjonjiet kollha
sabiex tissalvagwardja I-pretensjonijiet kollha allegata minnha.«

Minkejja dak deciz finalment fis-sentenza, is-sekwestranti indikat
bhala sekwestratarji kemm lil Windmill Aluminium Company Limited

u kemm lir-rikorrent Grazio Debono.

[I-mandat inhareg fit-13 ta’ Novembru 2019 kontra 2z-Zewg

sekwestratar;ji.

Mill-ewwel jidher illi, bis-sahha ta’ sentenza Ii fil-parti relevanti
taghha kienet ga res iudicata meta ntalab il-hrug tal-mandat, Grazio
Debono ma huwiex debitur tas-sekwestranti. Huwa dagstant iehor
manifest illi ma kienx Justifikabbli li -mandat jinhareg u ma huwiex

gustifikabbli li jinzamm fis-sehh.

Dwar it-talba ghall-hlas ta’ penali r-rikorrent ighid illi s-sekwestranti
mxiet b’'malizzja meta, ghalkemm taf li hu, bis-sahha tas-sentenza,
ma huwiex debitur, xorta indikatu bhala sekwestratarju u kisbet il-

hrug tal-mandat kontra tieghu.

Jekk ma mxietx b’'malizzja s-soc¢jeta sekwestranti ¢ertament imxiet
b’culpa lata quae dolo aequiparatur u ghalhekk, fil-fehma ta’ din il-
gorti, hemm I-estremi biex tigi kundannata thallas penali taht I-art.

836(8)(d) tal-Kodic¢i ta’ Organizzazzjoni u Procedura Civili.

Ghal dawn ir-ragunijiet il-qorti thassar il-mandat kawtelatorju numru

1562/2019 fl-ismijiet fug imsemmija u tordna I-hrug minnufih tal-
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kontro-mandat relativ; tikkundanna lis-socjeta sekwestranti thallas
lir-rikorrent penali ta’ elf u hames mitt euro (€1,500) u tikkundanna

thallas wkoll I-ispejjez ta’ dan I-episodju.

11. Dan il-provvediment inghata in camera llum 10 ta’ Gunju 2020.
Ghandha minnufih tintbaghat kopja b’'mezzi elettronici lill-avukati jew

lill-prokuraturi legali tal-partijiet.

Giannino Caruana Demajo Tonio Mallia Anthony Ellul
President Imhallef Imhallef
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