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IT-TRIBUNAL GHAL TALBIET ZGHAR

Gudikatur
AvV. JULIANA SCERRI FERRANTE

Seduta tat-Erbgha, 13 ta’ Novembru 2019

Talba Numru 213/2019SFJ

Entity Business IT Solutions Limited u Stephen Pace
VS.
Dr Mark Diacono

It-Tribunal:
Ra |-Avviz tat-Talba ipprezentat fis-16 ta’ Awwissu 2019 li permezz tieghu l-atturi ippremettew:

“Client refused to settle invoice following repeated reminders. Client claims that cheque was sent and
admitted that it was not cashed. Upon request for new cheque, client is now claiming that paument was
done and will not issue a payment to cover the outstanding invoices.”

Ra li l-atturi gqeghdin jitolbu li I-konvenut ikun ikkundannat ihallas I-ammont ta’ disa’ mija u sebgha u
sebghin Ewro u tlieta u disghin ¢entezmu (€977.93).

Ra r-Risposta ipprezentata fl-10 ta’ Settembru 2019 |i permezz taghha I-konvenut e¢c¢epixxa:

i. Preliminarjament li s-socjeta attri¢i IT Solutions Limited mhix I-istess socjeta li harget I-
invoices li abbazi taghhom l-atttur jallega t-talba tieghu, jigifieri Business IT Solutions Limited.

. ll-konvenut gieghed jikkontesta t-talba abbazi I-fatt li I-ammont li l-attur jallega li huwa dovut
diga gie mhallas permezz ta’ cheque datat 3 ta’ Mejju 2018 fl-ammont ta’ disa’ mija u sebgha
u sebghin Ewro u tlieta u disghin ¢entezmu (€977.93) u li gie msarraf fid-9 ta’ Mejju 2018
hekk kif jidher mill-bank statement tal-kont tal-konvenut.

iii. B’hekk, it-talba tal-attur hija infondata fil-fatt u fid-dritt.

Sema’ x-xhieda kollha, gara d-dokumentazzjoni kollha ipprezentata u ra li I-kawza thalliet ghas-sentenza
ghat-13 ta’ Novembru 2019.
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Provi ipprezentati u konsiderazzjonijiet tat-Tribunal

It-Tribunal gara x-xhieda tax-xhud Stephen Pace, li huwa direttur tas-socjeta attri¢i. Fl-udjenza tal-14 ta’
Ottubru 2019, Stephen Pace xehed li huwa kien thallas [-ammont kollu mitlub. Ir-raguni li haseb |li ma
kienx thallas kienet li meta ssarraf i¢-cheque, il-bank kien gieghed il-fondi fkont personali ta’ Stephen
Pace u mhux fil-kont bankarju tas-socjeta Business IT Solutions Limited. Fil-fatt, fug domanda tat-Tribunal
dwar jekk kienx sodisfatt li [-ammont mitlub permezz ta’ din il-kawza kienx thallas, huwa wiegeb fl-
affermattiv, jigifieri li iva, I-ammont kien thallas. Iktar tard fix-xhieda tieghu, Stephen Pace qal ¢ar li f'dan il-
kaz, l-izball kien tal-bank.

B’hekk, I-azzjoni de quo hija essenzjament migjuba fix-xejn stante li [-pagament li gie allegat li ma sarx, fil-
fatt sar, u dan skont ammissjoni mid-direttur tas-socjeta attri¢i stess.

It-Tribunal josserva li jirrizulta mill-atti li ladarba I-izball kien tal-bank u mhux tal-konvenut, ma jkun xejn
ekwu u gust li l-ispejjez tal-kawza jithallsu mill-konvenut.

Decide
Ghaldagstant, it-Tribunal jaqta’ u jiddeciedi din I-azzjoni billi jichad it-talba tal-atturi.

It-Tribunal jordna li l-ispejjez tal-kawza jithallsu mill-atturi.

Avv. Juliana Scerri Ferrante
B.A., L.P., Mag. Jur. (Int. Law), LL.D.
Gudikatur



